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PREFACE. 



The first part of this book is a collection of those precedents 
in conveyancing which are, or which after the Acts of this 
year have come into operation may be expected to be, in 
frequent use in conveyancers' chambers and in solicitors' 
offices. The precedents are arranged so far as possible in 
the order in which the transactions represented might be 
expected to occur. Thus a purchase of land is followed 
by a mortgage, and then by a sale by the mortgagee ; a 
marriage settlement is followed by a deed of separation^ 
and a will by a disclaimer of trusteeship, concluding with 
a general release to trustees. 

The combinations of events in life are so numerous that 
it is impossible to provide a precedent for every contin- 
gency, especially in the cases of settlements and wills. Such 
precedents as are inserted have accordingly been selected 
for their simplicity, because it is believed that the simpler 
forms more readily adapt themselves to the occasion. 

In Part II. the Conveyancing and Law of Property Act 
1881, the Conveyancing Act 1882 and the Settled Land 
Act 1882 have been printed in full, with foot notes to 
those sections which require special attention. Such notes 
are for the most part of an explanatory not of a critical 
nature. The Conveyancing Act of 1881 has been in opera- 
tion for nearly a year : much able criticism has been passed 
upon it, and it seems now to be the duty of the convey- 
ancer to accept its provisions with thankfulness rather 
than to cavil at any imperfections. In this spirit the 
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object in framing the precedents contained in Part L has 
been to make them as concise as is compatible with accuracy 
and precision of language. 

The Settled Land Act 1882 gives to the tenant for life 
the powers of selling and otherwise dealing with the settled 
land which have hitherto usually been confided to the 
trustees of the settlement. In exercising these powers the 
tenant for life must of course confine himself strictly within 
the limits of the Act, and it will be important for those 
who deal with him to see that the deeds which he executes 
are in the proper form, and that the money is paid to the 
proper persons. The provisions of the Act are somewhat 
special upon these points, and it has therefore been found 
necessary to introduce a considerable number of precedents 
adapted to sales mortgages leases and other dealings with 
the settled land by the tenant for life. 

Besides the above-mentioned Acts which as affecting a 
large number of precedents have been separately printed, 
there are other Acts of more limited application so far as 
conveyancing is concerned. Extracts from these are for 
convenience of reference appended throughout the book 
to such precedents as they concern. Thus the Vendor 
and Purchaser Act 1874, the BiUs of Sale Act (1878) 
Amendment Act 1882 and the Married Women's Property 
Act 1882, or such portions of them as it seems desirable 
to set out, are inserted under precedents of conditions of 
sale a bill of sale and a marriage settlement respectively. 

At the end of the book are printed the Solicitors 
Remuneration Act 1881 and the general order issued 
under that Act. 

H. M. H. 

4, New Square, Lincoln's Inn, 
Novmbevt 1882. 



INTRODUCTION. 



In a book of this nature, containing both precedents in 
Conveyancing and the Acts which have recently been 
passed eflfecting such important changes in that branch of 
the law, it seems appropriate to say a few words by way 
of introduction indicating briefly what those changes have 
been. 

The object of the Conveyancing and Law of Property 
Act 1881 as expressed in its title is to simplify and 
improve the practice of Conveyancing, The Act has now 
been in operation for nearly a year: few cases under it 
have yet been decided, but by aid of the criticisms which 
have been passed upon it from many quarters, and of 
which full advantage has been taken in preparing these 
precedents, it is possible to estimate with some accu- 
racy the value of its provisions. Undoubtedly it has 
introduced many great improvements into Conveyancing. 
Scarcely any measure dealing with such a subject could 
have failed to do so. At the same time considerable 
doubt has been thrown upon its meaning or application in 
several particulars, and in the absence of judicial inter- 
pretation it is advisable to use the Act with discretion. 

The principal provisions of this Act, some of which are 
modifications of previous enactments, appear to be these — 

1. Certain conditions of sale will attach to all contracts of 
sale unless expressly or by implication excluded (s. 3). 

2. General words and the estate clause may be omitted 
from deeds (ss. 6 and 63), and covenants for title and against 
incumbrances will be implied by the use of certain pre- 
scribed formulae (s. 7). A short acknowledgment in 
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writing of the right of another to production of documents 
and an undertaking for their safe custody may he sub- 
stituted for the covenant to that effect (s. 9). Certain 
cumbrous expressions formerly of frequent occurrence in 
deeds, such as the repetition of " survivors and survivor," 
''heirs executors administrators and assigns/' the joint 
account clause, may be considerably shortened or altogether 
omitted (ss. 10, 11, 38, 58, 59, 60, 61). 3. In every mort- 
gage made by deed, powers of selling, of insuring, of 
appointing a receiver and of cutting timber are given to 
the mortgagee by the Act (ss. 19 — 24), or a short statutory 
mortgage out of the third schedule may be used in simple 
cases, which will save the mortgagor the expense of a 
longer document, and will refer the mortgagee to the Act 
for his rights and remedies instead of to his deed (s. 26). 
4. Powers for securing rent-charges are given to persons 
entitled to them (s. 44). 5. Powers are given of appoint- 
ing new trustea«i (s. 31), and trustees are to have certain 
powers such as of giving receipts, compounding debts, 
maintaining infants and managing their estates (ss. 36, 37, 
42, 43). 6. The law has been amended or altered in the 
following particulars: — ^The right of a lessor to forfeit a 
lease on breach of covenant is, with certain exceptions, 
restricted by requiring notice to be given to the lessee, 
who within a reasonable time may remedy the breach or 
make compensation (& 14). A mortgagor may require 
the mortgagee to transfer the mortgage to a third person 
instead of reoonveying it (s. 16, Con v. Act 1882, s. 12). 
Consolidation of mortgages will not be permitted (s. 17), 
except where provision is expressly made by one of the 
deeds against this section. A mortgagor or mortgagee 
while in possession may grant leases of the mortgaged 
land (s, 18). Trust and mortgage estates on death will 
devolve to the personal representatives notwithstanding 
any testamentary disposition (s. 30). 7. Certain rather 
arhitxary powers are cooafided to the discretion of the Court, 
such as the power of dischaiging incumbrances behind the 
back of the incumbrancer on a sale of land (& 5), and of 
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dispensing with the restraint on anticipation by a married 
woman (s. 39). 

Such are the more important provisions of this Act. In 
the precedents contained in the first part of this book it 
has so far as possible been made use of throughout. 
Where it appears doubtful whether the Act is applicable 
or satisfactory, attention has been called in a note, and 
reasons given with directions how the Act may be adopted 
if those reasons should seem insufficient. 

The Act also indirectly attempts to introduce certain 
changes of minor importance into the language of deeds. 
Thus instead of " grant*' and "heirs," words of long estab- 
lished use and well known meaning, "convey " and " in fee 
simple " are suggested as alternative expression& These 
latter are not enjoined, they are not even recommended by 
the Act; the one is introduced in the third and fourth 
schedules, the other is offered as a sufficient substitute by 
section 51. Such changes have not, it is believed, met 
with the approbation of the profession, and for the reasons 
given at pages 295, 296, they have not been incorporated 
into this book. If it should at first sight seem that a 
needless tautology has been suffered to remain in the 
habendum of deeds by the retention of the full expression 
'* to have and to hold," the reason is one which will com- 
mend itself to all whose business it is frequently to read and 
decipher deeds engrossed in the usual way on parchment. 
The first passage to which recourse is had to discover the 
nature of the document is the habendum, and the advan- 
tage to the reader of having those words written large as a 
sign-post for his guidance ought not too readily to be 
renounced for the sake of ideal simplicity. 

The Conveyancing Act 1882 chiefly consists of clauses 
struck out from the bill of 1881 by the select committee. 
It provides that searches in the Central Office of the 
Supreme Court of Judicature shall be made by the officers 
instead of by the person requiring the search to be made 
(s, 2) : it defines the law relating to notice (s. 3). For 
the rest it contains certain modifications or amendments 
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to the Act of 1881, the necessity for which had already 
been shown to exist (ss. 11, 12). 

A few entirely novel fonns have been introduced by 
these two Conveyancing Acts, such as an enlargement of a 
long term into a fee simple (Act of 1881, s. 65, Act of 
1882, s. 11), an appointment of a separate set of trustees 
(Act of 1882, s. 5). Special precedents for these have 
been inserted in Part I. 

The Settled Land Act 1882 is to the conveyancer of 
equal importance with the Conveyancing Acts, to the land 
owner of even greater importance. It is an Act for facili- 
tating sales, leases, and other dispositions of settled land, 
and for promoting the execution of improvements thereon. 
The manner in which its object is to be attained is very 
simple. It provides that the tenant for life, as being the 
person most immediately interested in the proper manage- 
ment and improvement of the estate shall have the powers 
of dealing with the settled land which have hitherto 
usually been given to the trustees by the settlement. 
Under the Act the tenant for life, without the consent of 
the trustees, will be able to turn the land (with the excep- 
tion of the principal mansion house and park) into money, 
to turn the money back again into land, or to invest it in 
securities ; with the consent of the trustees, or under an 
order of the Court, he will be able to sell the mansion 
house and park, and to apply capital money arising under 
the Act in the execution of improvements upon the land. 
Only, in the interests of those who come after, and in order 
that property which has been acquired by the labour or 
merits of ancestors, and handed down through generations 
may not be dissipated by the extravagance of one, the Act 
takes care that the tenant for life after using or misusing 
the family estates, after selling, buying, leasing, building, 
mining, shall on his death leave the corpus of the property, 
in whatever shape it may then exist, for those to whom 
the settlement has given it. 

The provisions of the Settled Land Act 1882 may be 
arranged under the following headings : — 
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1. Powers are given to the tenant for life to effect sales, 
enfranchisements, exchanges, and partitions of the 
settled land (s. 3). The manner in which these 
powers are to be exercised is worked out by the 
following sections. Thus, to take the case of a sale, 
under s. 45 the tenant for life must give one 
month's notice of his intention to each of the 
trustees of the settlement and to their solicitor, if 
known ; under s. 31 he can enter into the con- 
tract for sale, which under s. 4 may be for a sale 
in one lot or in several lots and by auction or 
private contract, but under the same section it 
must be for the best price that can reasonably be 
obtained; under s. 17 he can sell the surface or 
minerals apart; but under s. 15 he cannot sell 
the principal mansion house or park, except with 
the consent of the trustees or under an order of the 
Court. Under s. 20 he can complete the sale by a 
conveyance, which will be efifectual to pass the land 
conveyed discharged from all the limitations of the 
settlement, but subject to all interests prior to 
the settlement, and to other interests excepted 
in subs. 2. Under s. 22 the purchase-money 
must be paid either to the trustees of the settle- 
ment, who under s. 39 must not be less than 
two for the purpose of receiving it, and who under 
s. 40 can give an effectual receipt; or under 
s. 22 it may be paid into Court. Under s. 21 the 
money can be applied in the purchase of land, or 
in any other mode authorised by that section. A 
similar course, so far as the above-mentioned sec- 
tions are applicable, will have to be pursued on any 
other dealing with the settled land under the powers 
given by this Act. Further, by s. 18 the tenant for 
life may raise money for enfranchisement or for 
equality of exchange or partition by mortgaging the 
settled land, and by s« 5 on a sale, exchange, or par- 
tition of part of the settled land he may, with the 
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consent of the incumbrancer transfer the incum- 
brance to any other part of the land in exoneration 
of the part sold, or given in exchange, or on par- 
tition. 

2. The tenant for life may, under s. 6, lease the settled 

land, in the case of a building lease for ninety-nine 
years, in the case of a mining lease for sixty years, 
in the case of any other lease for twenty-one years. 
Thesections nextfoUowing contain the conditions and 
recrulations under which such leases are to be made. 

3. Special provisions are made by ss. 25-30 for enabling 

the tenant for life to apply capital money in the 
execution of improvements upon the settled land. 
The list of improvements permitted is very com- 
prehensive, but in order that money may not be 
wastefully or improperly expended on useless or 
only temporary improvements, the Act provides by 
s. 26 that the scheme of improvements must be 
approved by the trustees or by the Court, and a 
certificate from the Land Commissioners or from 
a competent engineer or surveyor or an order of 
the Court must be obtained before the money can 
be so applied. 

4. Other sections of the Act complete the details by 

which its machinery is to be set going and is to 
work easily. They provide for the protection of 
persons dealing with the tenant for life (s. 54), for 
the appointment of trustees (s. 38), for the settle- 
ment of difiBcult questions or differences between 
the tenant for life and the trustees by reference to 
the Court (s. 44). Section 48 provides for the con- 
stitution of the Land Commissioners. 

5. The remaining sections extend the provisions of the 

Act so as to include every possible case. Sections 
50-56 deal with attempts to evade its provisions ; 
8. 58 gives to a number of other limited owners 
therein defined the powers of a tenant for life ; 
ss. 59-62 provide for the exercise of the powers by 



Introdtution. m 

others in the event of the tenant for life being inca- 
pable of exercising them. By section 63 a settle- 
ment of land by way of trust for sale is brought 
within the limits of the Act. 
Such is briefly the general effect of the Act It will be 
seen that it not only confers powers on the tenant for life, 
but it goes on to declare that it shall not be possible for 
him not to have them. No provision defeating his estate 
on exercise of the powers, no ingenious device for making 
him substantially a tenant for life but calling him some- 
thing else, will avail A tenant for life by any other name 
will be a tenant for life still, and no position he can occupy, 
no contract he can enter into, will prevent him from avail- 
ing himself of the advantages of his situation. If he 
should be an infant, or even if he should become lunatic, 
the Act has provided for the contingency ; his powers will 
not be suspended, they will be transferred to others capable 
of exercising them. 

The Act seems for the most part very complete and 
comprehensive. There are, however, one or two points 
upon which difficulties may not improbably arise in working 
out its provisions. These points it may be useful to notice 
beforehand. Certain powers, rights, and duties are by the 
Act conferred and imposed upon the trustees of the settle- 
ment, among them the important power of receiving 
and giving a receipt for capital money ; but by s. 2, subs. 8, 
the trustees of the settlement are defined to be trustees 
with power of sale of settled land, or with power of consent 
to a sale, or the peraons if any for the time being by the 
settlement declared to be trustees thereof for the purposes 
of this Act. Now although under settlements made pre- 
viously to the commencement of the year 1883 a power of 
sale will generally be found to have been given to the trus- 
tees of the settlement, this power will probably in most cases 
be omitted in deeds drawn after the Act has come into 
operation. It will not then be sufficient merely to appoint 
trustees of the settlement ; they must be declared to be 
trustees "for the purposes of the Act," and it seems 
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that the declaration must be exteoded to cover not only 
the present but all future trustees. If this declaration is 
omitted, which is not unlikely unless care is taken, there 
may be trustees of the settlement to whom money will 
be incautiously paid but whose receipts will not be 
valid discharges, or who will purport to sell and convey 
part of the settled land on behalf of an infant tenant for 
life but whose attempted exercise of those powers will 
some day be discovered to have been invalid. 

Again difficulties are likely to be of not unfrequent 
occurrence wherever a tenant for life wishes to exercise 
his powers over an encumbered estate. Most settled estates 
are subject to incumbrances, such as rent-charges for 
widows of deceased tenants for life and portions for their 
younger children. From the rent -charge given to his own 
wife and from the portions of his own younger children 
the tenant for life can sell the land discharged, these being 
charges arising under the same settlement under which 
he is tenant for life, but from the rent-charge given to his 
mother and the portions given to his younger brothers and 
sisters he has no power to release the land, these persons 
taking under a prior settlement, viz. that made on the 
marriage of his father and mother. The owner of the 
rent-charge might be willing and competent to grant 
a release; but vdth regard to the portioners, even if 
these persons were willing to give up some part of 
their seci;irity and to release any part of the settled land 
which the tenant for life desired to sell, and it cannot be 
assumed that they would be willing, it is by no means 
certain or even probable that they would be competent 
to do so. Some might be infants, some might have 
married and settled their shares. In either of these events 
the tenant for life would be unable to sell free from incum- 
brances and purchasers would decline to complete. It is 
true that under s. 5 the tenant for life has power to transfer 

* The same remarks apply to the power of managing estates during a 
minority given to the trustees by s. 42 of the Conveyancing lUid Law of 
Pn^rty Act 1881. 
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the incumbrance to any other part of the settled land in 
exoneration of the part sold ; but this must be done with 
the consent of the incumbrancer which can no more be 
obtained in the one case than in the other. With regard 
to a mortgage less difficulty is likely to arise, because 
mortgages are more readily paid off or transferred, but 
charges for portions frequently remain unraised for many 
years, the portioner receiving interest out of the yearly 
rents and profits of the estate. In order to meet 
this difficulty so far as may be, a suggestion has been 
veatured in Precedents XC. and XCI. that the trustees 
of the term for raising portions should with a view to 
a sale or other dealing with part of the settled land by the 
tenant for life under the Act, be invested with a power of 
releasing that part from any portion not actually raised 
without the concunrence of the portioner and without 
receiving any of the purchase money. Trustees have not 
generally been found to err on the side of temerity and 
such a power is one which it is conceived might be en- 
trusted to them without much fear of its being used to the 
prejudice of their cestuis que trust. If preferred the 
power might be given to the tenant for life in addition to 
his powers under the Act; see s. 57. Settled estates even 
allowing for mortgages upon them are generally of large 
value compared with the amount of the portions, and it 
would facilitate sales if these incumbrances could more 
readily be discharged. Moreover it must be remembered 
that the money produced by the sale will remain subject 
to the settlement, will be converted into securities or back 
again into land, or will be expended in improvements upon 
the remaining lands, by which the incumbrancers will 
benefit as well as the tenant for life and his successors. 

On the whole there is a general expectation, even among 
those who think the Act does not go far enough, that its 
provisions will be largely used and that the number of 
transactions under it will be great. It will be important 
to take care that its directions are strictly complied with, 
and accordingly a considerable number of precedents have 
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been added to the first part of this book specially adapted 
for use under the Act. 

Two other Acts of this year remain to be noticed, the 
Married Women's Property Act and the Bills of Sale Act. 
The former completely changes the status of the married 
woman, but it does not seem to affect or to be intended to 
affect the existing form of a marriage settlement, except 
indirectly and to a small extent. It will have its opera- 
tion chiefly outside the limits of conveyancing by providing 
women who do not make settlements upon marriage with 
a sort of parliamentary settlement. In passing the Act 
relating to bills of sale, the object of the legislature appears 
to have been to prevent anyone from availing himself of 
that last plank between him and bankruptcy. The object is 
laudable for the plank is certain to caiiy him into deeper 
water. But other attempts have before now been made 
to regulate the terms on which one man may borrow 
from another; and these have only had the effect of 
rendeiing the terms harsher for the borrower, until they 
have been repealed. The present Act contains in its 
schedule the form of a biQ of sale, in accordance with 
which every bill of sale must be made or it will be void. 
This prescribed form is intelligible only on reference to 
the Act, if then ; so that the measure is somewhat strin- 
gent in its provisions. 

Since the Solicitors Eemuneration Act 1881 came into 
operation a general order under it has been issued regulat- 
ing the remuneration of solicitors in matters of convey- 
ancing. The Act and order will be found at the end of 
the book. 
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I. 

Conditions of Sale of Freehold, Copyhold and 
Leasehold 'property in Lots (a). 

1. The highest bidder for each lot shall be the purchaser, Biddings, 
and if any dispute shall arise as to the bidding for any 

lot, such lot shall be put up again. No person shall 
advance less than £10 at any bidding, or retract his 
bidding. The vendors reserve the right to bid for each 
lot, and to withdraw all or any of the lots without de- 
claring the reserve price. Every purchaser shall imme- Deposit 
diately after the sale pay to the auctioneer a deposit of 
£10 percent on his purchase money and sign the subjoined 
agreement. 

2. The timber and timberlike trees, pollards, saplings Timber, 
and underwood upon each lot down to the value of Is, 

per stick inclusive, shall be paid for by the purchaser at a 
price to be fixed by the valuation of two valuers, one to 
be appointed by the vendors and the other by th^ pur- 
chaser, or of an umpire to be appointed by the valuers 
before they proceed to the valuation ; and if either party 

(a) These conditions can be adapted of tenure, whether in one or more 
to the sale of property of any kind lots. 

B 



2 Conditions of Sale. 

shall neglect to appoint a valuer or to give notice of his 
appointment to the other party for the space of fourteen 
days from the day of sale, or if the valuer appointed by 
either party shall neglect to act, then the valuer appointed 
by the other party shall make a valuation alone, and his 
valuation shall be final and binding on both parties. 

Abstract 3. Within days from the day of sale the vendors 

shall deliver to every purchaser or to his solicitor an 
abstract of the title to the lot or lots purchased by him (6). 

Requiai- 4, Within twenty-one days from the receipt of the 
abstract a statement in writing of all objections and 
requisitions, if any, arising on the title or abstract or par- 
ticulars, or any matter appearing therein respectively, shall 

be sent to Messrs. the solicitors of the vendors ; 

and within fourteen days from the delivery to any pur- 
chaser of any additional abstract or information or replies, 
such purchaser shall send to the same solicitors a statement 
in writing of his further objections and requisitions, if any, 
in respect of such additional abstract or information or 
replies. Subject to such objections and requisitions so 
sent the purchaser shall be considered to have accepted 
the title, and in this respect time shall be of the essence 
of the contract. If any objection or requisition shall be 
insisted upon by a purchaser which the vendors shall be 
unable or unwilling to remove or comply with, the vendors 
shall be at liberty at any time, and notwithstanding any 
previous negotiation or litigation, to rescind the sale to 
such purcliaser by notice in writing ; and in that event 
the purchaser shall receive back his deposit without in- 
terest, but shall have no claim on the vendors for the 
expense of investigating the title or for other expenses or 
for compensation. 

Tide, Ac. 5. The title to the several lots shall commence as 
follows : The title to Lots 1, 2 and 3 with Indentures of 
Lease and Belease dated &c. The title to Lots 4 and 5 
in part with an Indenture dated &c. and in part with an 

(6) A puzchaser of more than one the common title, see Conveyancing 
lot can only require one abstract of Act, 1881, s. 8, subs. 7, p. 246. 
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Admission dated &c. (c). The purchasers of Lots 4 and 5 Itlentitj. 
respectively shall not require the vendors to distinguish 
what part of such lots is of freehold and what part of copy- 
hold tenure. No purchaser shall be entitled to any proof 
of the identity of the property purchased by him with the 
description contained in the documents relating thereto, 
except a statutory declaration to be made at the expense 
of the purchaser by X. of &c. or some other competent 
person that the same property has been held for the last 
twenty years consistently with the title shown. The pro- 
perty comprised in all the aforesaid lots is sold subject to 
such chief, quit, and other rents, rights of way, and other 
rights and easements, if any, as may exist. 

6. All deeds or other documents dated twenty years or Recitals to 
upwards prior to the day of sale shall be conclusive evi- dence. 
dence (d) of the facts and matters recited or stated therein 

or to be implied therefrom. 

7. The several leases and underleases aforesaid shall be Rent and 
conclusive evidence (d) of the title of the respective lessors i^ leases, 
to grant the same, and the production of the receipt for the 

last rent accrued due before the completion of the purchase 
shall be conclusive evidence of the due performance of the 
lessees' covenants or of the waiver of any breach of any 
such covenant (e) down to the time of the completion of 
the purchase. The purchasers of any leasehold property 



(c) The purchaser is precluded by 
the Conveyancing Act, 1881, s. 3, 
Bubfi. 3, from requiring the produc- 
tion of or making any requisition 
with respect to the prior title. With 
regard to special conditions of sale 
to guard against known flaws in the 
title it should be remembered that 
the best policy is to state the facts 
plainly and to provide against the 
purchaser making any objection in 
respect of thenL Conditions of sale 
tending to mislead the purchaser or 
forcing him to accept a bad title, 
without first bringing to his know- 



ledge what the flaw is, are viewed 
with disfavour by the Court, see 
Re Banister, L. R. 12 Ch. D. 131, in 
which case it was laid down by the 
Court of Appeal that a condition of 
sale is bad as misleading — 1. If it 
requires the purchaser to assume 
what the vendor knows to be false. 
2. If it states that the state of the 
title is not accurately known when 
in fact it is known to the vendor. 

((£) See note (c2) to Conveyancing 
Act, 1881, s. 3, subs. 4, 5, p. 244. 

(c) See Liiwrie v. LeeSf L. R. 7 Ap. 
Ca. 24. 

B 2 



4 Conditions of Sale. 

shall enter into ooTenanta. with the TendmB to pay the 
rent and ohsenre the covenants reserved bjr and crmtained 
in the lease, and to indemnify the vendors against such 
- rent and covenants. 
Expenses 8. The expense of stamping soch docoments, if any, as 
jng, ^^ may be unstamped or insufficiently stamped [and of 
registering such documents, if any, as ought to be 
roistered], shall be borne by the purchaser requiring the 
same. 
K«™" **^ 9. The property is believed to be correctly described in 
tioo. the particulars. Any error or omission therein shall not 

annul the sale, and no compensation in respect thereof 
shall be allowed <»n either side [or but compensation shall 
be made in respect thereof by the vendors or the pur- 
chaser, as the case may be, the amount of such compensa- 
tion to be fixed by the decLdon of two referees, one to be 
appointed by the vendors and the other by the purchaser, 
or of an umpire to be appointed by the referees before 
they proceed to the reference : but if either party shall 

neglect to appoint a referee for the space of days 

after notice in writing to do so shall have been given by 
the other party, or if the referee appointed by either party 
shall neglect to act, then the referee appointed by the 
other party shall make a decision alone, and his decision 
shall be final and binding on both parties. No claim for 
compensation shall be made after completion of the pur- 
chase (/)]. 
Cfmx^ 10. Every purchaser shall pay the remainder of his 
parefaaao, purchase money (including the amount of the aforesaid 
valuation), and the purchase shall be completed on the 

day of at the office of the vendors* solicitors, 

and thereupon the vendors shall execute proper assurances 
to the respective purchasers ; such assurances to be pre- 
pared by and at the expense of the respective purchasers. 
[The vendors being trustees (or mortgagees) selling under 

(/) See dedsioiis of H. R. in ▼. Tkadcer, 7 Ch. D. 620 ; Be^ey ▼. 
Tmmtr ▼. SkOVon, Lu R. 13 Oh. D. A 9 Cb. D. 103 ; Alltn ▼. Rirkard- 
130, and V.C. Ablins in Jfojutm som, 13 Cb. D. 524. 
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a power of sale will enter into no oovenanto for title other 
than the usual covenant that they have not incumhered ; 
and the concurrence of the persons beneficially interested 
shall not be required (gr)]. Every purchaser shall from the 

said day of be entitled to the possession or 

to the receipt of the rents and profits of the property pur* 
chased by him, and all outgoings up to that day shall be 
paid by the vendors. If from any cause what^ioever the 
purcliase of any lot shall not be completed on the said 

day of the purchaser of such lot shall pay 

to the vendors interest at the rate of £5 per cent, per 
annum on the remainder of his purchase money (including 
the amount of the valuation aforesaid) from that day until 
the purchase shall be completed. 

11. Such of the documents of title in the vendors' pos- Deedi. 
session as relate to more than one lot shall, if all the lots 

are sold at this present sale, be delivered to the purchaser 
of Ix)t 1 \oT to the purchaser of the largest part in value of 
the lots to which the same relate], and he shall give to the 
purchasers of the others of such lots at their expense an 
acknowledgment in writing of their right to production 
and to delivery of copies of such documents, and an under- 
taking in writing for the safe custody thereof. If all the 
lots to which any documents of title relate are not sold, 
such documents shall be retained by the vendors, who will 
then give the acknowledgment [and undertaking] afore- 
said at the expense of the person requiring the same (&). 

12. If any purchaser shall fail to comply with these ParcluMer 
conditions his deposit money shall be forfeited to the^f^^j^ 
vendors, and they shall be at liberty to resell the property 

sold to him either by public auction or by private contract, 
and the deficiency, if any, arising on such second sale 
together with all expenses attending the same shall be 
made good by the purchaser at this present sale, and shall 

{g) If the vendor is a tenant for p. 9, mvJUUii mutandU, 
life selling under the Settled Land (A) See ConTeyancing Act, 1881, 

Act, 1882, the first part of this s. 9, and note thereto^ p. 259. 
clause will be as in Free. III., cL 9, 



Conditions of Sale. 

be recoverable by the vendors as and for liquidated 
damages, and it shall not be necessary for them previously 
to tender a conveyance (i). 



(f) The Vendor and Purcfaaaer 
Act, 1874, 37 & 38 Vict, c 78, 
enacts — 

1. In the completion of any con- 
tract of sale of land made after the 
thirty-first day^ of December one 
thousand eight hundred and seventy- 
four, and subject to any stipulation 
to the contrary in the contract, forty 
years shaU be substituted as the 
period of commencement of title 
which a purchaser may require in 
place of sixty years, the present 
period of such commencement ; 
nevertheless earlier title than forty 
years may be requir<jd in cases simi- 
lar to those in which earlier title 
than sixty years may now be re- 
quired. 

2. In the completion of any such 
contract as aforesaid, and subject to 
any stipulation to the contrary in 
the contract, the obligations and 
rights of vendor and purchaser shall 
be regulated by the following rules ; 
that is to say, 

First. Under a contract to grant 
or assign a term of years, whe- 
ther derived or to be derived 
out of a freehold or leasehold 
estate, the intended lessee or 
assign shall not be entitled to 
call for the title to the free- 
hold. 

Second. Kecitals, statements, and 
descriptions of facts, matters, 
and parties contained in deeds, 
instruments, Acts of Parlia- 
ment, or statutory declarations, 
twenty years old at the date of 
the contract, shall, unless and 
except so far as they shall be 
proved to be inaccurate, be 



taken to be sufficient evidence 
of the truth of such facts, mat- 
ters, and descriptions. 
Third. The inability of the ven- 
dor to furnish the purchaser 
with a legal covenant to pro- 
duce and furnish copies of do- 
cuments of title shall not be an 
objection to title in case the 
purchaser will, on the comple- 
tion of the contract, have an 
equitable right to the produc- 
tion of such documents. 
Fourth. Such covenants for pro- 
duction as the purchaser can 
and shall require shall be fur- 
nished at his expense, and the 
vendor shall bear the expense 
of perusal and execution on 
behalf of and by himself, and 
on behalf of and by necessary 
parties other than the pur- 
chaser. 
Fifth. Where the vendor retains 
any part of an estate to which 
any documents of title relate 
he shall be entitled to retain 
such documents. 
S. Trustees who are either ven- 
dors or purchasers may sell or buy 
without excluding the application of 
the second section of this Act. 

4. The legal personal representa- 
tive of a mortgagee of a freehold 
estate, or of a copyhold estate to 
which the mortgagee shaU have 
been admitted, may, on payment of 
all sums secured by the mortgage, 
convey or surrender the mortgaged 
estate, whether the mortgage be in 
form an assurance subject to re- 
demption, or an assurance upon 
trust. {Repealed in case* of death 



Agreement for Sale. 



II. 
Agbeement /or sale arnd purchase o/ Freeholds. 
AN AGREEMENT made the day of 



Between A. of &;c. (hereinafter called the vendor) of the 
one part and P. of &c. (hereinafter called the purchaser) of 
the other part, whereby it is agreed as follows : 

1. The vendor shall sell and the purchaser shall purchase 

for the sum of £ the fee simple in possession free 

from incumbrances of All &c. (parcela), with the appur- 
tenancea {Insert mujA other conditions from Precedent 
I. as may be necessary) (k). In Witness &c. 



after the commencement of Ike Convey- 
ancing Act, 1881 ; aee «. 30, p. 280). 
5* Upon the death of a bare trus- 
tee of any corporeal or incorporeal 
hereditament of which snch trustee 
was seised in fee simple, such here- 
ditament shall vest like chattel real 
in the legal personal representative 
from time to time of such trustee. 
(Repealed in caeee of death after ihe 
commencement of ^e Conveyancing 
Act, 1881 ; tee s, 73, p. 308). 

6. When any freehold or copyhold 
hereditament shall be vested in a 
married woman as a bare trustee, 
she may convey or snrrender the 
same as if she were a feme sole. 

7. (Repealed as from the date at 
wihich it came into operation; see Con- 
ffcyancing Act, 1881, t. 73, p. 308). 

8. VHiere the wUl of a testator 
devising land in Middlesex or York- 
shire has not been registered within 
the period allowed by law in that 
behalf, an assurance of such land to 
a purchaser or mortgagee by the 
devisee or by some one deriving title 
under him shall, if registered before, 
take precedence of and prevail over 
any assurance from the testator's 
heir^t-law. 

9. A vendor or purchaser of real 
or leasehold estate in England, or 



their representativeB respectively, 
may at any time or times and from 
time to time apply in a summary 
way to a judge of the Court of 
Chancery in England in chambers, 
in respect of any requisitions or ob- 
jeotions, or any daim for compensa- 
tion, or any other question arising 
out of or connected with the con- 
tract, (not being a question affecting 
the existence or validity of the con- 
tract), and the judge shall make 
such order upon the application as 
to him shall i^pear just, and shaU 
order how and by whom all or any 
of the coats of and incident to tHe 
applkation shall be borne and paid. 

A vendor or purchaser of real or 
leasehold estate in Ireland, or their 
representatives respectively, may in 
like manner and for the same pur- 
pose apply to a judge of the Court 
of Chancery in Ireland, and the 
judge shall make sucdi order upon 
the application as lo him shaU 
appear just, and shall order how 
and by whom all or any of the costs 
of and incident to the application 
shaU be borne and paid. 

10. This Act shall not apply to 
Scotland, and may be cited as the 
Vendor and Purchaser Act, 1874. 

(k) Where the property consists 



Agreement for Sale by Tenant for Life. 



Paroelfl. 



Special 
pro vision 
as to 
incum- 
brance. 



III. 

Agreement /or ilije sale of Freeholds 6y a tenant for 
LIFE under the Settled Land Act, 1882, wiili 
variations where the purduvsei* is also a tenant for 
life. 



AN AGREEMENT maxle the 



day of 



Between A. of &a tenant for life in possession under an 
Indenture of Settlement dated &c. hereinafter called the 
vendor of the one part and P. of &;c. [tenant for life in 
possession under the will of J. S. dated &c.] hereinafter 
called the purchaser of the other part, Whereby it is 
AGREED as follows : 

1. The vendor as such tenant for life as aforesaid shall 
sell under the provisions of the Settled Land Act, 1882, 
and the purchaser [as such tenant for life as aforesaid] shall 
purchase [under the provisions of the same Act] for the 

sum of £ the fee simple in possession free from 

incumhrances (except as hereinafter mentioned) of All 
&c. {parcels), which hereditaments are part of the here- 
ditaments comprised in the aforesaid Indenture of Settle- 
ment. 

2, J3, 4 and 5, as in Prec. I, mutatis mutandis. 

6. The hereditaments hereby contracted to be sold are, 
together with other hereditaments of which the said A. is 
also tenant for life in possession under the said Indenture 
of Settlement, which other hereditaments are of large 
value, subject to a term of 1000 years created by an 
Indenture dated &c. and now vested in E. and F. as trustees 
for the purpose of raising the sum of £10,000 as the 
portions of certain persons of whom some have married 
and settled their shares and others are infants. The 
vendor has no power to sell the said hereditaments hereby 



of buildings insured against fire by 
the vendor, it wiU be well to insert 
a condition providing that any in- 
surance moneys received by him 
before completion of purchase shall 



be handed over to the purchaser. 
See Rayner v. Preston, L. R. 14 
Ch. D. 297, aflfd. 18 Ch. D. 1 ; Cos- 
tdlain v. Preston, 8 Q. B. D. 613. 



Power of Attorney. i> 

contracted to be sold discharged from the said term of 
the trusts thereof; but the purchaser shall be satisfied 
with a declaration by the vendor charging so far as he 
lawfully can the said sum of £10,000 on the said other 
hereditaments in exoneration of the hereditaments hereby 
contracted to be sold (Z). 

7 and 8 as in Prec. I. cL 6 and 7. 

9. The purchase shall be completed on the day ComiJe. 

of at the office of the vendor's solicitors. The parchMe. 

purchase money (including the amount of the aforesaid 
valuation) shall be paid to B. C. and D. the. present 
trustees of the said Indenture of Settlement, \pT into Court 

to the credit of In the matter of an Indenture of Settle- 
ment dated &a under which A. is tenant for life in posses- 
sion and of the Settled Land Act, 1882 (m)], and upon 
such payment being made the vendor shall under the pro- 
visions of the said Settled Land Act, 1882, execute a proper 
assurance for conveying the said hereditaments to the 
purchaser \pT to the uses of the said will of the said J. S.], 
subject as is hereinbefore provided. The said B. C. and D. 
will join in such assurance for the purpose of receiving 
and acknowledging the receipt of the purchase money and 
will give the usual covenant by trustees against incum- 
brances. 

10. The vendor will retain possession of all documents l>««^ 
of title and will give to the purchaser an acknowledgment 

in writing of his right to production and to delivery of 
copies thereof and an undertaking in writing for safe 
custody thereof. In Witness &c. 



IV. 
Power of Attorney to eosecute a deed, 
KNOW ALL MEN by these presents that I A of &c. 

(/) See note {q) to Free. XXV., Prea XC.,p. 189,Pree. XCL, p. 199. 
p. 42, and note to ■. 5 of the Settled (m) See note to sect. 22, subs. 1, 

Land Act, 1882, p. 334. See also of Settled Land Act, 1882, p. 347. 



10 Statutory Declaration, 

• 

do hereby appoint X. of &c. to be my attorney in my name 
and on my behalf to receive fix)m P. of &c. (piurchaser) 

the sum of £ , being the price agreed to be paid by 

him to me for the purchase of a certain freehold messuage 

and hereditaments known as , situate at &c. 

and all interest (if any) thereon, and to give an effectual 
receipt for the same. And thereupon in my name and as 
my act and deed to sign seal and deliver [a certain Inden- 
ture already prepareii and engrossed and expressed to be 
made between myself the said A. of the one part and the 
said P. of the other part, being a conveyance of the said 
hereditaments to the use of the said P. his heirs and 
assigns, and also all other] such deed or deeds as the 
said X. shall think necessary or proper for conveying and 
assuring the said hereditaments to the said P. and his 
heirs or as the said P. shall direct : Akd ai^o to do all 
such other things as the said X. shall deem necessary or 
proper in relation to the aforesaid purchase. And I 
hereby undertake to ratify and confirm all that my said 
attorney shall do by virtue of these presents. In Witness 
&c. (n). 



V. 
Statutory Declaration as to Identity of Parcels. 

I X. of &c. do solemnly and sincerely declare as 
follows : 

I am a and have for the period of years 

past resided at aforesaid and have during 

the whole of that period [or for the last years] 

been well acquainted with the freehold messuage or 
dwelling house situate at &c. and known as &a which 
messuage with the yard and garden adjoining has been 
sold by tlie trustees of the will of A. of &c, the late 
owner thereof to P. of &a by tlie description contained 

(n) See Conveyaucing Act, 1SS1, ss. 46, 47, 43, p. 2dS. 



Bond of Indemnity to a Purchaser. 11 

in an Indenture expressed to be made between the said 
trustees of the onei part and the said P. of the other part 
and intended to be executed as an assurance of the said 
messuage and hereditaments to the said P. which descrip- 
tion I have carefully read over previously to making this 
declaration, and I verily believe that the several parcels 
therein described comprise the whole of the said messuage 
and hereditaments belonging to the said A. and that the 
said A. and his father who died in the year — — . have 

during the whole of the aforesaid period of years 

[or during the last years] up to the time of the 

death of the said A. been in the occupation or in posses- 
sion or receipt of the rents and profits of the said messuage 
and hereditaments. And I make this solemn declaration 
conscientiously believing the same to be true and by 
virtue of the provisions of the Statutory Declarations 
Act, 1835 (o). 



VI. 

Bond of Indemnity to a purchaser where the title to a 
portion of the property conveyed is doubtful (p), 

KNOW ALL MEN by these presents that I A. of &c. 
(vendor) am bound to P. of &c. (purcJiaser) in the sum of 

£ {the value of the portion of the property the title 

to which is doubtful) to be paid to the said P. his executors 
administrators or assigns, for which payment I bind myself 
my heirs executors and administrators by these presents. 
Sealed with my seal. Dated this day of . 

Whereas by an Indenture bearing even date with Convey- 
these presents and expressed to be made between the said ^rchaser. 

(o) See ConTeyancing Act, 1881, flaw in the title would alarm intend- 

B. 68, p. 305. ing purchasers and prejudice the 

(p) A bond such as this would be sale, or where the flaw is discovered 

given where the vendor, being him- after the contract, and the purchaser 

self satisfied that no liability would refuses to complete without such an 

ever attach, is afraid that any con- indemnity, 
dition of sale guarding against the 



12 Bond of Indemnity to a Purchaser. 

A. of the one part and the said P. of the other part the 
the said A. for the consideration therein mentioned 
granted unto and to the use of the said F. his heirs and 
assigns the freehold &rm and hereditaments known 
as Blackacre Farm situate &c. in the said Indenture more 
Reaflon for particularly described, AND Whereas &c. (recite the 
* circwmetancea under which the title to a pwtion of ike 
M^ property is cUmbtful), And Whereas in consideration of 
indemnity, the completion of the purchase of the said Blackacre Farm 
it was agreed that the said A. should enter into the above- 
written bond for the purpose of indemnifying the said P. 
against any claim by {state the possible clavmants) or their 
representatives, NOW THE CONDITION of the above- 
written bond is such that if the said (possible dai/mants) 
or their representatives shall make no claim against the 
said P. his heirs or assigns in respect of the matters afore- 
said [within the space of years from the date 

hereof], or if the said A. his heirs executors or adminis- 
trators shall at all times hereafter [or within the said space 

of years] keep indemnified the said P. his heirs and 

assigns against all actions and proceedings claims and 
demands on the part of the said (possible claimants) or 
their representatives in respect of the matters aforesaid. 
Then and in either of such cases the above-written bond 
shall be void and of no effect, otherwise the same shall be 
and remain in full force and virtue. 
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VII. 
Conveyance of Freeholds. 
THIS INDENTURE made the day of 



Between A. of &c. {vendor) of the one part and P. of &c. 
(purchaser) of the other part, [Whereas the said A, is S«J«J» of 
seised (q) for an estate of inheritance in fee simple in 
possession free from incumbrances of the freehold messuage 
and hereditaments hereinafter granted, And Whereas 
the said A. has agreed with the said P. for the sale to Contract 
him of the said messuage and hereditaments and the "' ®' 
inheritance thereof in fee simple in possession free from 

incumbrances for the sum of £ , NOW THIS 

INDENTURE] WITNESSETH that [in pursuance of Grant of 
the said agreement and] in consideration of the sum of 

£ now paid by the said P. to the said A., The 

receipt whereof the said A. doth hereby acknowledge. 
He the said A. as beneficial owner (r) doth hereby grant 
unto the said P. and his heirs All &c. (jparcela), To have 
AND TO HOLD the premises hereby granted Unto AND 
TO the use of the said P. his heirs and assigns. In 
Witness &c. 



VIII. 
Covenant to surrender Copyholds. 
THIS INDENTURE made the day of 



Between A. of &c. {veTidor) of the one part and P. of &c. 

{q) This conveyance may be becomes evidence, and the deed may 

shortened by omitting the iKords then furnish a useful root of title, 

within brackets. Where the vendor Bolton v. London School Boardy L. R. 

18 seised in fee it is not necessary to 7 Oh. D. 766. 

recite to that effect, but under the (r) See Conveyancing Act, 1881, 

Vendor and Purchaser Art, 1874, s. 7, subs. 1, A., p. 251. 
s. 2, see p. 6, the recital after 20 years 
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Covenant to surrender Copyholds, 



Seuim of (jmrclidaer) of the other part, Whereas the said A. is 
seised (s) for an estate of inheritance to him and his heirs 

according to the custom of the manor of in 

the county of free from incumbrances of 

the copyhold tenement and hereditaments hereinafter 
covenanted to be surrendered, And Whereas the said 
A. has agreed with the said P. for the sale to him 
of the said copyhold hereditaments and the customary 
inheritance thereof in possession free from incumbrances 

Covenant for the sum of £ , NOW THIS INDENTURE 

to surren- 
der copy- WITNESSETH that in pursuance of the said agreement 



Contract 
for sale. 



holds. 



and in consideration of the sum of £- 



now paid by 

the said P. to the said A., The receipt whereof the said A. 
doth hereby acknowledge, He the said A. doth hereby 
covenant (t) with the said P. that he the said A. or his 
heirs and all other necessary parties if any will at tlie cost 
of the said P. his heirs or assigns forthwith surrender or 
cause to be surrendered into the bauds of the lord of the 

manor of according to the custom of the 

said manor All &c. (parcels), To the use of the said P. 
his heirs and assigns, To be holden at the will of the lord 
according to the custom of the said manor by and under 
the rents fines suits and services therefor due and of right 
f^T't?*^*^ accustomed. And (u) the said A. doth hereby covenant 
with the said P. that notwithstanding any act deed or 
thing by him the said A. [or by any of his ancestors or 
testators (x)] done executed or knowingly suflTered he the 
said A. now hath good right to surrender the copyhold 
hereditaments and premises hereby covenanted to be sur- 
rendered to the use of the said P. his heirs and assigns in 



Right to 
surrender. 



(«) See note (q\ p. 13. 

(t) See Conveyancing Act, 1881, 
88. 58, 69, p. 298. 

(u) See Conveyancing Act, 1881, 
s. 7, subs. 5, and note to that sub- 
section, p. 258, giving reasons why 
the covenants for title are inserted 
here. If it be considered that the 
provisions of that Act are sufficient 



and satisfactory, the covenants for 
title can be omitted, and the words 
"as beneficial owner" inserted in 
the testatum. 

{x) Thesewords should be omitted 
where the vendor acquired the pro- 
perty otherwise than by descent or 
devise. 
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manner aforesaid : And that it shall be lawful for the said Q»"ot ^n- 
P. his heirs and assigns at all times hereafter peaceably 
and quietly to enter upon possess and enjoy the said 
hereditaments and premises and to receive the rents and 
profits thereof without any eviction claim or demand 
whatsoever by him the said A. or any person or persons 
lawfully claiming from under or in trust for him [or any of his 
ancestors or testators] : And that free and discharged from Free from 
or otherwise by the said A. his heirs executors or adminis- bran^ 
trators suflSciently indemnified against all estates incum- 
brances claims and demands created or occasioned by him 
the said A. [or any of his ancestors or testators] or any 
person or persons lawfully claiming from under or in tnist 
for him [or them] : And further that he the said A. and Further 
his heirs and all persons having or lawfully claiming any 
estate right title or interest in or to the said hereditaments 
and premises or any of them from under or in trust for 
him [or any of his ancestois or testators] will at all times 
hereafter at the cost of the said P. his heirs or assigns do 
and execute or cause to be done and executed all such 
deeds things and assurances for further and better assuring 
the said hereditaments and premises to the use of the said 
P. his heirs and assigns in manner aforesaid as may be 
reasonably required. In Witness &c. 



IX. 

Surrender of Copyholds. 

The Manor of I BE IT REMEMBERED 

in the County of f that on the day of 

A. of &c. came before S. of &c. the Steward of the said 

Manor and in consideration of the sum of £ paid 

to him the said A. by P. of &c., the receipt whereof the 
said A. doth hereby acknowledge, did out of Court sur- 
render into the hands of the Lord of the Manor by the 
hands and acceptance of the said S. according to the 
custom of the said Manor All &c. (jparcels), to which 



16 AssignnuHi of Leaseholds. 

hereditaments and iNremises the said A. was at a Court 
lield for the said IbuKMr on the day of ad- 
mitted tenant^ To the use of the said P. his heirs and 
asmgns at the wiU of the lord according to the custom of 
the said Manor at and under the rents fines suits and 
services therefor due and of right accustomed. 

This surrender was taken and accepted 
the day and year first above written by me, 

& 

Steward of the said Manor. 



ASSIGNMENT of LEASEHOLDS. 

THIS INDENTURE made the day of 



Between A. of &c. {^enAor) of the one part and P. of &c. 
lU^sital of (jmrchaser) of the other part. Whereas by an Indenture 
^^^ of Lease dated &c. and made between (lessor) of the one 
part and L. (lessee) of the other part All &a (parcels 
from the lease) with the appurtenances were demised by 
the said (lessor) unto the said L. his executors adminis- 
trators and assigns for the term of years from the' 

day of , at the yearly rent of £ and 

subject to the covenants and conditions therein contained 
and on the part of the lessee to be observed and performed, 
And Whereas by divers mesne assignments and acts in 
the law and ultimately by an Indenture dated &c. and 
made &c. the said leasehold premises were assigned to and 
became vested in the said A. his executors administrators 

and assigns for the residue of the said term of 

0<mtrftofc years, And Whereas the said A has agreed with the 
said P. for the sale to him of the said leasehold pre- 
mises for the residue of the aforesaid term of years 

ffee from incumbrances for the sum of £ , NOW 

THIS INDENTURE WITNESSETH that in pursu- 
anco of the said agreement and in consideration of the sum 
of £ now paid by the said P. to the said A., The 
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receipt whereof the said A. doth hereby acknowledge, He the 
said A. as beneficial owner (a;) doth hereby assign unto the Aasign- 
said P. his executors administrators and assigns All that leaieholds. 
piece of land and premises comprised in and demised by the 

aforesaid Indenture of Lease of the day of , 

To HAVE AND TO HOLD the piece of land and premises 
hereby assigned unto the said P. his executors adminis- 
trators and assigns for all the residue of the said term of 

years at the rent reserved by the said Indenture 

of Lease and under and subject to the covenants and con- 
ditions therein contained and on the part of the lessee to 
be observed and performed. And the said P. doth hereby Covenant 
covenant with the said A. that he the said P. his heirs c^Merto 
executors administrators and assigns will during the residue P*y **^*» 
of the said term pay the rent reserved by the said Inden- 
ture of Lease and observe and perform the covenants and 
conditions therein contained and on the part of the lessee 
to be observed and performed, and will at all times here- 
after keep indemnified the said A. his heirs executors and 
administrators and his and their estates and effects against 
the payment of the said rent and the observance and per- 
formance of the said covenants and conditions and also 
against all actions claims and demands for or on account 
of such rent covenants or conditions or in anywise relating 
thereto. In Witness &;c. 



XI. 

Conveyance of Freeholds and Covenant to 
sv^rreTider Copyholds (y). 

THIS INDENTURE made the day of — 



Between A. of &c. (vendor) of the one part and P. of &c. 

(a;) See Conveyancing Act, 1881, citals showing title to the Lease- 
B. 7, subs. 1, A. & B., pp. 251, 253. holds, a third operative part, and 

{y) The assignment of Leaseholds the covenant by the purchaser to 
Free. X. can be incorporated with indemnify the vendor against rent 
this precedent by adding the re- kc, 

C 



18 



Conveyance, Freeholds and Copyholds, 



Seisin of 
freeholds. 



Seisin of 

copyholds. 



Contract 
for sale. 



Apportion- 
ment of 
purchase 
money. 



Grant of 
freeholds. 



Covenant 
to sur- 
render 
copyholds. 



{picrcltascr) of the other part, Whereas the said A. is 
seised (z) for an estate of inheritance in fee simple in 
possession free from incumbrances of the freehold messuage 
and hereditaments hereinafter granted, And Whereas 
the said A. is also seised for an estate of inheritance to 
him and his heirs according to the custom of the manor 

of in the county of free from 

incumbrances of the copyhold tenement and hereditaments 
hereinafter covenanted to be surrendered, And Whereas 
the said A. has agreed with the said P. for the sale to him of 
the said freehold hereditaments and the inheritance thereof 
in fee simple in possession free from incumbrances, and of the 
said copyhold hereditaments and the customary inheritance 
thereof in possession free from incumbrances for the sum 

of £ , And Whereas for the purposes of the[^Stamp 

Acts (a) the sum of £ has been apportioned as the 

price of the said freehold hereditaments and the sum of 

£ as the price of the said copyhold hereditaments, 

NOW THIS INDENTURE WITNESSETH that in 
. pursuance of the said agreement and in consideration of 

the sum of £ (total amount) now paid by the said 

P. to the said A., The receipt whereof the said A. doth 
hereby acknowledge, He the said A. as beneficial owner 
doth hereby grant unto the said P. and his heirs All &c. 
{parcels of freeholds (J)), To have and to hold the 
hereditaments and premises hereby gi'anted Unto and to 
the use of the said P. his heirs and assigns. AND THIS 
INDENTURE ALSO WITNESSETH that in further 
pursuance of the said agreement and for the consideration 
aforesaid He the said A. doth hereby covenant with the 
said P. that he the said A. or his heirs and all other 
necessary parties if any will at the cost of the said P. his 



(z) See note (9), p. 13. 

{a) 33 & 34 Vict. c. 97, as. 76, 77. 

{b) If the freehold cannot be cer- 
tainly distinguished from the copy- 
hold hereditaments, describe the 
parcels as, *'AU such part as is of 



the nature of freehold of and in All 
&c. {parcels),'* and in the covenant 
to surrender as, "All such part as is 
of the nature of copyhold of and in 
All the hereditaments hereiabefore 
described." 



Conveyance to uses to bar Dower. 
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heirs or assigns forthwith surrender or cause to be 
surrendered into the hands of the lord of the manor of 

according to the custom of the said manor 

All &c. (copyhold parcels) To the use of the said P. his 
heirs and assigns, To be holden at the will of the lord 
according to the custom of the said manor by and under 
the rents fines suits and services therefor due and of right 
accustomed. {Covenants for title in respect of the coj^yholcU, 
see p, 14). And the said A. hereby gives to the said P. De«d«. 
an acknowledgment of the right of the said P. to produc- 
tion of the documents mentioned in the schedule hereunder 
written and to delivery of copies thereof and an under- 
taking for safe custody thereof (c). In Witness &c. 
The schedule to the above-written Indenture. 

{List of Deeds) 



XII. 

Appointment and Conveyance of Freeholds to 
Purchaser to uses to bar Dower {d). 



THIS INDENTURE made the 



day of 



Between A. of &c. {vendor) of the Ist part P. of &c. {pur- 
chaser) of the 2nd part and X. of &;c. of the 3rd part, 
Whereas by an Indenture dated &c. and made between Recital of 
B. & C. of the Iftt part the said A. of the 2nd part and Y. ^^JJ"^^ 
of the 3rd part the cottage land and hereditaments herein- vendor to 
after described and intended to be hereby appointed and dower.* 
granted were assured to such uses and in such manner as 
the said A. should by any deed or deeds appoint and in 



(e) See Conveyancing Act, 1881, 
B. 9, p. 259. The acknowledgment 
and undertaking need not be given 
by deed. They muat be in writing, 
and if preferred may be by a sepa- 
rata document. 

(d) With regard to persons mar- 
ried since the 1st of January, 1834, 
the Dower Act, 8 & 4 Will. IV. o. 



105, enacts, s. 4. "No widow 
shall be entitled to dower out of 
any land which sliall have been 
absolutely disposed of by her hus- 
band in his lift^time or by his will." 
Therefore in conveyances to such 
persons the declaration against 
dower is unnecessary and ought to 
be omitted. 

(J 2 
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Conveyance to uses to bar Dower. 



Appoint- 
menL 



GiSnt. 



default of and subject to such appointmeut to the use of 
the said A. and his assigns during his life without im- 
peachment of waste with a limitation to the use of the 
said T. and his heirs during the life of the said A« in trust 
for the said A. and his assigns with remainder to the use 
of the said A. his heirs and assigns for ever. And Whereas 
Ac. (r«n'fe covUract for sale to P., see p. 13), NOW 
THIS INDENTURE WITNESSETH that in pursuance 
of the said agreement and in consideration of the sum of 

£ now paid by the said P. to the said A., The receipt 

whereof the said A. doth hereby acknowledge. He the said 
A. as beneficial owner in exercise of the power for this pur- 
pose given to him by the aforesaid Indenture of the 

day of and of all other powers if any enabling 

him in this behalf doth hereby appoint that All and 
SINOXJLAR the cottage land and hereditaments hereinafter 
described and intended to be hereby granted shall hence- 
forth go and be to the uses and upon the trusts here- 
inafter declared of and concerning the same (e). AND 
THIS INDENTURE ALSO WITNESSETH that in 
further pursuance of the said agreement and for the con- 
sideration aforesaid He the said A« as beneficial owner 
doth hereby grant unto the said P. and his heirs All 
&c. (parcels). All which hereditaments are more par- 
ticularly described and delineated in the map drawn 

on the skin of these presents and thereon coloured 

green, To have and to hold the hereditaments and 
premises hereby granted Unto the said P. and his heirs 
to the uses and upon the trusts hereinafter declared of 
and concerning the same. And it is hereby agreed 
AND declared that the appointment and grant here- 
inbefore respectively contained shall operate and enure 



(e) Where it is desired simply to 
convey to the purchaser in fee X. is 
an unneoessaiy party, and one opera- 
tive part is sufficient, thus : " He 
the said A« as beneficial owner doth 
hereby appoint and by virtue of his 
estate and interest doth hereby 



grant unto the said P. and his heirs 
All &c iparcds). To have and to 
HOLD the hereditaments and pre- 
mises hereby appointed and granted 
Unto and to the use of the said P. 
his heirs and assigns." 
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To SUCH USES as the said P. shall from time to time by t^ws. 
deed appoint, And in default of and subject to such 
appointment To THE USE of the said P. and his assigns 
during his life without impeachment of waste, And after 
the determination of that estate by any means in his life- 
time To THE USE of the said X. and his heirs during the 
life of the said P. In trust for the said P. and his assigns. 
And after the determination of the estate so limited to the 
said X. and his heirs To THE USE of the said P. his heirs 
and assigns. In Witness &x;. 



XIII. 

Conveyance of Freeholds hy Married Woman not 
entitled for her separate use (/). 

Tins INDENTUEE made the day of 

Between H. of &c. and W. his wife of the one part and P. 

of &c. (purchaser) of the other part. Whereas J. S. late Recitals 

of deceased by his la«t wiU dated &c. and SeuSbof 

proved &c. gave and devised all his real estate whatsoever ^« ^^®* 
and wheresoever unto his daughter the said W. and her 
heirs. And Whereas the said J. S. died on the ■ 

day of , And Whereas the said W. on the 

day of intermarried with and is now the wife of 

the said H. but no settlement or agreement for a settle- 
ment has been made either before or since their marriage. 
And Whereas the said H. and W. his wife have agreed Contract 
with the said P. for the sale to him in fee simple in 
possession free from incumbrances of the hereditaments 
hereinafter granted being the hereditaments devised by 
the said will of th^ said J. S. as aforesaid for the sum of 
£ , NOW THIS INDENTURE WITNESSETH 

(/) The Married Women's Pro- must be acknowledged by her pur- 

perty Act, 1882, sect. 5, see p. 149, suont to the Abolition of Fines and 

does not apply where the woman Recoveries Act, 8 A; 4 WilL IV. 

married before the Ist of January c. 74, s. 77, and the Conveyancing 

1883, and her title to the property Act, 1882, s. 7. 
accnied before that date. This deed 
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Conveyance of Freeholds by Married Woman. 



Grant of 
freeholds. 



that in pursuance of the said agreement and in considera- 
tion of the sum of £ now paid by the said P. to the 

said H. and W. his wife, The receipt whereof the said H. 
and W. do hereby acknowledge. She the said W. by the 
direction of the said H. as beneficial owner doth hereby 
grant. And he the said H. as beneficial owner (g) doth 
hereby grant unto the said P. and his heirs All &c. 
(}xircel8), To HAVE and to hold the hereditaments and 
premises hereby granted Unto and to the USE of the said 
P. his heirs and assigns. In Witness &c. 



Title of 
married 
woman. 



Contract 
for sale. 



Grant of 
freeholds. 



XIV. 

Conveyance of Freeholds by Married Woman 
entitled for her separate use (A). 



THIS INDENTURE made the 



day of 



Between W. the wife of A. of &c. of the one part (i) and 
P. of &c. {piirchxiser) of the other part, Whereas &c. 
(recite the title of W. to the property intended to be con- 
veyed, showing that under the settlement or under the 
Mamed Women^a Property Act, 1882, she is entitled for 
her separate use), And Whereas the said W. has agreed 
with the said P. for the sale to him of the said heredita- 
ments in fee simple in possession free from incumbrances 

for the sum of £ , NOW THIS INDENTURE 

WITNESSETH that in pursuance of the said agreement 

and in consideration of the sum of £ now paid by 

the said P. to the said W., The receipt whereof the said 
W. doth hereby acknowledge. She the said W. as beneficial 
owner doth hereby grant unto the said P. and his heirs 



{g) Sect. 7, subs. 3 of the Con- 
veyancing Act, 1881, provides for 
the wife conveying "as beneficial 
owner,'* thereby implying covenants 
on her part which it was not usual 
for her to give before the passing of 
the Act. For the reasons given in 
the note to that subsection, p. 257, 



the conveyance given above has 
been framed under subs. 2. 

(h) See Married Women's Pro- 
perty Act, 1882, s. 1, subs. 1, p. 
148. 

(») If the legal estate be out- 
standing in trustees, they of course 
should join in the conveyance. 
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All &a {parcels), To have and to hold the heredita- 
ments and premises hereby granted Unto and to the use 
of the said P. his heirs and a«sign& In Witness &a 



XV. 

Conveyance of Freeholds by two Tenants in Common 

to a SUB-PUBCHASEB. 

THIS INDENTURE made the dav of 



Between A, of &a of the first part K. of i:c. spinster of the 
second part P. of &c. (purchaser) of the third part and S. 
of &a (svi}-purchaser) of the fourth part. Whereas J. S. wai of 

late of deceased by his last will dated &c ****•***• 

gave and devised all his real estate whatsoever and where- 
soever unto his son the said A. and his daughter the said 
K. and their heirs in equal shares as tenants in common, 

And Whereas the said J. S. died on the day of Death and 

and his said will was on the day of probate. 

duly proved by the said A. and IL the executors therein 
named in the Principal Registry of the Probate Division 
of the High Court of Justice, And Whereas the said Contract 
A. and K. have agreed with the said P. for the sale to him '**' •***• 
in fee simple in possession free from incumbrances of the 
hereditaments hereinafter granted being portion of the 
real estate of the said J. S. deceased for the sum of £1000 
to be paid in manner hereinafter appearing, but no con- 
veyance of the said hereditaments has yet been made to 
the said P., And Whereas the said P. has agreed with ContnM^t 
the said S. for the sale to him of the same hereditaments ^**r ^^^ 

8al& 

for the sum of £1100, NOW THIS INDENTURE W^IT- 
NESSETH that in pursuance of the said agreements 
and in consideration of the sum of £500 now paid by 
the said S. to the said A., The receipt whereof the said 
A. doth hereby acknowledge, and in consideration of the 
sum of £500 now paid by the said S. to the said K., The 
receipt whereof the said K. doth hereby acknowledge. 
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Partition by Tenants in Qommon. 



and in consideration of the sum of £100 now paid by the 
said S. to the said P., The payment and receipt in manner 
aforesaid of which said several sums of £500 £500 and 
£100 respectively the said P. doth hereby acknowledge. 
He the said A. as beneficial owner as to his share estate 
and interest of and in the hereditaments intended to be 
hereby granted. And she the said K. as beneficial owner as 
to her share estate and interest of and in the same heredi- 
taments, do and each of them doth by the direction of the 
said P. hereby grant and he the said P. as beneficial owner 
doth hereby grant and confirm unto the said S. and his heirs 
All &c. (parcels), To have and to hold the hereditaments 
and premises hereby granted Unto and to the use of the 
said S. his heirs and assigns. In Witness &c. 



Agree- 
ment for 
partition. 



Money 
paid for 
equality. 



XVI. 

Partition of Freeholds by two Tenants in Common, 
a sum offfioney being paid far equality of partition. 



THIS INDENTUEE made the 



day of 



Between M. of &c. of the first part N. of &c. of the second 
part and X. of &c. of the third part. Whereas &c. (recite 
the title of M, and N. to the property to be partitioned in 
equal moieties as tenarUs in common), And Whereas it 
has been agreed between the said M. and N. that a partition 
shall be made of the said hereditaments in manner herein- 
after appearing, and that the hereditaments comprised in 
the first schedule hereunder written shall be taken in 
severalty by the said M. and that the hereditaments com* 
prised in the second schedule hereunder written shall be 
taken in severalty by the said N., and that the said N. 

shall pay to the said M. the sum of £ for equality 

of partition. And Whereas the said N. has accordingly 

paid the sum of £ to the said M. as he the said M. 

doth hereby acknowledge, NOW THIS INDENTUBE 
WITNESSETH that in pursuance of the said agreement 



Conveyance m Partition Action. 25 

and in consideration of the premises They the said M. and 
N. as beneficial owners as to their respective shares estates 
and interests of and in the said hereditaments do and each 
of them doth hereby grant unto the said X. and his heirs 
All &c. {parcels), all which hereditaments are comprised 
in the first and second schedules respectively hereunder 
written, To have and to hold the hereditaments and 
premises hereby granted Unto the said X. and his heirs, 
To THE USES following ; that is to say, As to the heredita- 
ments comprised in the first schedule hereunder written 
To THE USE of the said M. his heirs and assigns, And aa 
to the hereditaments comprised in the second schedule 
hereunder written To the use of the said N. his heirs 
and assigns. In Witness &c. 

The first schedule to the above-written Indenture. 

The second schedule to the above-written Indenture. 



XVII. 

Conveyance of undivided moiety of infant owner in 
freeholds to the owner of the other moiety, being 
the purchaser vmder orders in a Partition Action. 

THIS INDENTUKE made the day of 

Between G. of &c. of the one part and P. of &c. {purchaser) 

of the other part. Whereas &c. {recite the will of J. 8, 

or other doau/ments under which i/n the events which have 

happened P. is entitled to one moiety and A. an infant 

to the other moiety of the property), And Whereas the Judgment 

said A is an infant. And Whereas by a judgment of the Soniwtioii. 

Chancery Division of the High Court of Justice dated &c. 

and made by his Lordship Mr. Justice in an action 

in which the said P. was plaintiff and the said A. was 
defendant, being an action for the partition or sale of the 
hereditaments devised by the hereinbefore recited will 
of the said J. S., the said P. requesting a sale, It was 
ordered that an inquiry should be made as to who were 
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the persons interested in the same hereditaments and in 
what shares and proportions and for what estates and 
interests, and whether they were parties to the action, and 
if it should be certified that all the persons interested 
were parties to the action and that the said P. was 
interested to the extent of one moiety or upwards of and 
in the same hereditaments then that the same heredita- 
ments should be sold with the approbation of the Court, 
and that the money to arise on such sale should be paid 
into Court to the credit of the aforesaid action P. v. A. 
1882. P. No. 1. to an account to be entitled, " Proceeds 
Chief of Sale of the Testator's real estate," And Whereas 

Clerk*B 

certificate. ^^ pursuance of the aforesaid order the Chief Clerk 
by his certificate made in the above-mentioned action 
and dated &c. certified that the plaintifiT P. and 
the defendant A were beneficially entitled to the here- 
ditaments devised by the will of the said J. S. in 
equal moieties as tenants in common in fee simple in 
possession and that the said P. and A. were the only 
persons interested in the same hereditaments. And 
No pur- Whereas the said hereditaments were accordingly put 
au^ioiL "P ^'^^ ^^ ^^* ^^ purchaser was found for the same, And 
Order per- Whereas by an order made in the same action and dated 
"iSnt^ to ^^' ^* ^^ ordered that the said P. should be at liberty to 
piirchaae. become the purchaser of the said hereditaments at the 

price of £ (m), And it was ordered that the said P. 

should pay the said sum of £ into Court to the 

credit and account aforesaid, and that thereupon he should 

be let into possession of the said hereditaments, and that 

all proper parties should execute a conveyance. And 

Payment Whereas the said P. in accordance with the last men- 

' tioned order paid the said sum of £ into Court to 

Order de- the credit aforesaid. And Whereas by an order made in 
hifan^a ^'^ Same action and dated &c. after stating that it 
trustee, appeared that the defendant A was an infant, It was 

(m) In this case the plaintiff P. The Court will give leave to persons 
had the conduct of the sale, and interested, not having the conduct 
therefore this order was necessary. of the sale, to bid, see Seton, p. 1007. 
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declared that the said A. was a trustee for the said P. 
within the meaning of the "Trustee Act 1850" of his 
share and interest in the said hereditaments, And the And 
judge appointed the said 6. the guardian of the said infant ^^'i^"^ 
to convey the interest of the said infant in the said here- to convey, 
ditaments to the said P. or as he should direct, And it was 
ordered that the said G. should convey the interest of the 
said A. in the said hereditaments accordingly, the con- 
veyance to he approved by the judge, And Whereas these Approval 
presents have been approved by the judge as a proper 
conveyance of the interest of the said A. in the said 
hereditaments in pursuance of the aforesaid orders as 
appears by the certificate of the Chief Clerk hereto 
affixed, NOW THIS INDENTURE WITNESSETH 
that in pursuance of the hereinbefore recited orders and 

in consideration of the sum of £ so paid by the 

said P. into Court as aforesaid, He the said G. in exercise 
of the authority conferred on him as aforesaid and for the 
purpose of conveying and assuring the estate and interest 
of the said A. doth hereby grant unto the said P. and his 
heirs All that the undivided moiety or other the part 
share and interest of the said A. of and in All &c. (parcels), 
To HAVE AND TO HOLD the said undivided moiety or 
other the part share and interest and all and singular the 
hereditaments and premises hereby granted Unto and to 
THE USE of the said P. his heirs and assigns (n). In 
Witness &c. 



XVIII. 
Conveyance of a reveesionary share in Freeholds. 
THIS INDENTURE made the day of 



Between A. of &c. (vendor) of the one part and P. of &c. 
(purchaser) of the other part, Whereas J. S. late ofRedtaia 
deceased by his last will dated &c. andj^^^^ 

(n) The order simply directs G. title on the part of the infant are 
to convey, and no covenants for inserted. 
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a rever' 
Bionarj 
ahare. 



r®°™ *® proved &c. gave and devised all his real estate whatsoever 
and wheresoever unto and to the use of B. and C. and 
their heirs upon trust during the life of his niece W. the wife 
of H. to pay to her or otherwise to permit her to receive 
the rents and profits of his said real estate for her separate 
use without power of anticipation as therein mentioned, 
and after the decease of the said W. upon trust to sell the 
said real estate and to stand possessed of the proceeds of sale 
thereof after payment of all expenses In trust for such of 
the children of the said W. as being sons should attain the 
age of twenty-one years or being daughters should attain 
that age or marry under it, And Whereas the said J. S. 

died on the day of , And Whereas there 

have been five children only of the said W. of whom three 
including the said A. have attained the age of twenty-one 
years and one is still an infant and one died an infant many 
years ago, And Whereas the said A. has agreed with the 
said P. for the sale to him of his said reversionary share in 
the real estate devised by the said J. S. as aforesaid free 

from incumbrances for the sum of £ (o), NOW 

THIS INDENTURE WITNESSETH that in pursuance 
of the said agreement and in consideration of the sum of 

£ now paid by the said P. to the said A., The 

Grant of receipt whereof the said A. doth hereby acknowledge, He 
^^\h^e! ^^ ^^^^ ^ ^® beneficial owner doth hereby grant unto the 
said P. and his heirs All that the one fourth share or 
other the share and interest to which under the said 
will of the said J. S. he the said A. is now or may 
become entitled expectant on the decease of the said W. 
of and in All the real estate devised by the said will of 
the said J. S. as aforesaid or the proceeds of sale thereof. 
To have and to hold the share and premises hereby 
granted UNTO AND TO the use of the said P. his heirs 
and assigns. IN Witness &c. 



Contract 
for Bale. 



ary 



(o) 31 Vict. c. 4, enacts, s. 1, '' No 
purchase made bond fide and without 
fraud or unfair dealing of any rever- 
sionary interest in real or personal 



estate shall hereafter be opened or 
set aside merely on the ground of 
undervalue." 
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XIX. 

Babgaik and Sale of Copyholds hg Trustees of a 

Will (;>). 

THIS INDENTUKE made the day of 

Between B. of &c. and C. of &c. (trustees) of the one part and 

P. of &c. (purchaser) of the other part, Whereas J. S. late Recital of 

of &c. deceased being at the time of his decease seised for 

an estate of inheritance to him and his heirs according to 

the custom of the manor of in the county 

of free from incumbrances of the copyhold 

hereditaments hereinafter described and intended to be 
hereby bargained and sold duly made and executed his 
last will dated &c. and thereby devised all his copyhold 
lands and hereditaments to such uses as the said B. and C. 
or the survivor of them or other the trustees or trustee for 
the time being of his said will should by deed bargain sell 
or appoint and in default of and subject to any such 
appointment to the use of the said B. and C. their heirs 
and assigns according to the custom of the manors whereof 
the same hereditaments should respectively be holden. 
And the said testator declared that the said copyhold here- 
ditaments were devised to the said B. and C. as aforesaid 
upon trust that the said B. and C. or the survivor of them 
or other the trustees or trustee for the time being of his 
said will should sell the same as therein mentioned, and 
he appointed the said B. and C. executors of his said 

will, And Whereas the said J. S. died on the Death of 

day of without having revoked or altered hisand^pro- 

said will which was on the day of duly ^*® ^^ 

proved in the Registry of the Probate 

Division of the High Court of Justice by the said B. 
and C, And Whereas the said B. and C. have agreed Contract 
with the said P. for the sale to him of the said copyhold ^^^ "*^®' 
hereditaments and the customary inheritance thereof in 

ip) This deed will confer on the without any surrender, 
purchaser the right to admittance 



^0 Conveyance by Trustees, 

posftosnion free from inciimbrances for the sum of £ , 

NOW THIS INDENTURE WITNESSETH that in pur- 
Hiiaiice of the 8aid agreement and in consideration of the 

Mnin of £ now paid by the said P. to the said B. 

and C, The receipt whereof the said B. and C. do hereby 
acknowledge, They the said B. and C. as trustees (5) in 
exercine of the power for this purpose given to them by 
the said J. S* deceased as aforesaid and of every other 
B«rgftin jKJwer enabling them in this behalf do hereby bargain sell 
ih« vAi\i^' ^nd appoint unto the said P. and his heirs All &c. (parcels), 
hoUU, To HAVE AND TO HOLD the hereditaments and premises 
hereby bargained and sold Unto and to the use of the 
said P* bis heirs and assigns according to the custom of 
the said manor by and under the rents fines suits and 
services therefor due and of right accustomed. In Wit- 
ness &c. 



XX. 

Conveyance of Freeholds by Trustees uTider a Settle- 
ment with consent of Tenant for Life by revocation 
of uses and aiqmntment to the purchaser (r). 

THIS INDENTURE made the -. day of 



Between B. of &c. and C. of &c. {trustees) of the 1st 
part A. of &c. (tenant for life) of the 2nd part and P. 
Rodtalof of &a (purchaser) of the 3rd part, Whereas by an 
' Indenture of Settlement dated &c. and made &c. the free- 
hold messuage and hereditaments hereinafter described and 
intended to be hereby appointed were with other here- 
ditaments limited and assured unto X. and Y. and their 
heirs To hold the .same to the uses and upon the trusts 
therein declared, which uses so far as thay are material to 
be herein stated were to the use of the said A. for life 

(9) See Conveyancing Act, 1881, to sell and convey, see Free. XXI. 

s. 7, Bubs. 5, and note thereto, It may however* in some cases be 

p. 268. preferred that the conveyance should 

(r) The tenant for life has power be taken from the trustees, 
under the Settled Land Act, 1882, 
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with remainder to the use of his first and other sons suc- 
cessively in tail male with divers remainders over, And 
the said Indenture contained a power &c. [set out from the 
Settlement the power to the trustees to sell with the consent 
in writing of the tenant for life for the time being, the 
power to revoke the uses of the settlement and to appoint to 
purchaser, and the power to give receipts), And Whereas Recital of 
by an Indenture dated &c. and made &c. the said B. and C. ment of 
were duly appointed to be trustees of the aforesaid Inden- ^®^ *'^*' 
tare of Settlement in the respective places of the said X. 
who was then dead and the said Y. who was desirous of 
being discharged from the trusts thereof, And Whereas Contract 

fop B&lo 

the said B. and C. have with the consent of the said A. 
agreed with the said P. for the sale to him of the said 
messuage and hereditaments in fee simple in possession 

free from incumbrances for the sum of £ , NOW 

THIS INDENTURE WITNESSETH that in pursuance 
of the said agreement and in consideration of the sum of 

£ now paid by the said P. to the said B. and C, 

The receipt whereof the said B. and C. do hereby acknow- 
ledge, They the said B. and C. as trustees (s), in exercise of 
the aforesaid power for this purpose given to them by the 
aforesaid Indenture of Settlement and of all other powers 
whatsoever enabling them in this behalf do hereby with 
the consent and by the direction of the said A. as beneficial 
owner {t) testified by his execution of these presents revoke Revoca- 
deiermine and make void all and every the uses trusts ^^^* 
limitations powers provisions and agreements by and in 
the said Indenture of Settlement declared and contained 
of and concerning the hereditaments hereinafter described 
and intended to be hereby appointed, save so far as is 
necessary for effectuating and completing the appointment 
intended to be hereby made, And do hereby appoint and 
that All &c. {parcels), All which hereditaments form part ^JI^t"^f 
of the hereditaments comprised in the aforesaid Indenture ^es. 

(«) See Conveyancing Act, 1881, b. 7, subs. 2, the covenants thereby 
8. 7, subs. 1, F, p. 256. implied being qualified by the pro- 

{t) See Conveyancing Act, 1881, viso inserted in this precedent. 
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of Settlement or now subject to the uses trusts and 
powers thereof shall henceforth go and be To the 
^^^. USE of the said P. his heirs and assigns. Provided 
implied always and it is hereby declared that so far as re- 
for tiSe of S^^s ^'^ reversion or remainder expectant on the life 
tenant for estate of the said A. in the said hereditaments and 
premises expressed to be hereby appointed and the title to 
and further assurance of the same hereditaments and 
premises after his death the covenants on his part in these 
presents implied shall not extend to the acts deeds or 
defaults of any person or persons other than and besides 
himself and his own heirs and persons claiming under or 
in trust for him or them or any of them. And the said A. 
hereby gives to the said P. an acknowledgment of the 
Prodnc- right of the said P. to production of the documents men- 
deeds, tioned in the schedule hereunder written and to delivery 
of copies thereof and an undertaking for safe custody 
thereof (u). In Witness &c. {x). 

The schedule to the above-written Indenture. 

{lAst of Deeds) 



XXI. 

Conveyance of Freeholds hy Tenant /or life vmder 

the Settled Land Act 1882, {y). 

THIS INDENTURE made the day of 

(ii) See Conveyancing Act, 1881, have been expressly required that 

8. 9, p. 259. a deed or instrument in writing 

(x) As to the mode of Execution made in exercise of such power 

of powers the Act 22 & 23 Vict. should be executed or attested with 

c. 35 enacts, s. 12. "A deed here- some additional or other form of 

after executed in the presence of execution or attestation or so- 

and attested by two or more wit- lemnity." 

nesses in the manner in which {y) The tenant for life in posses- 
deeds are ordinarily executed and sion of settled land has power under 
attested shall, so far as respects ss. 3 and 20 of the Settled Land 
the execution and attestation there- Act, 1882, to sell and convey the 
of, be a valid execution of a power settled land discharged from all the 
of appointment by deed or by any limitations powers and provisions 
instrument in writing not testa- of the settlement, and from aU 
mentary, notwithstanding it shall estates interests and charges sub- 
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an 



Between A. of &c. {f^rMvni, for life) of the 1st part B. of 
&c. and C. of &c. {trustees of the settlement under which 
A. is tenant for life) {z) of the 2nd part and P. of &c. 
{purchaser) of the 3rd part, Whereas J. S. late of &c. 
deceased duly made and executed his last will dated &c. 
and thereby devised all his real estate whatsoever and 
wheresoever To the use of his nephew the said A. and his 
assigns during his life without impeachment of waste, with 
divers remainders over, and he declared that it should be 
lawful for the said B. and C. and D. or the survivors or 
survivor of them or other the trustees or trustee for the 
time being of that his will with the consent of any person 
who under the limitations thereinbefore contained'should be 
entitled in possession to the hereditaments thereby settled 
as tenant for life if such person should be of full age or 
otherwise at the discretion of the trustees or trustee to sell 



WiUof 

undor 
which 
vendor is 
tenant for 
life, with 
power of 
Bale in the 
tnutees. 



siflting or to arise thereunder, but 
subject to all estates interests and 
charges having priority to the settle- 
ment, and to aU estates &c. created 
for securing money actually raised, 
and to aU leases &c already granted, 
see notes to ss. 3 and 20, pp. 331, 
342. The precedent given above 
assumes that there are no prior 
estates interests or charges ; but it 
will frequently be found that under 
a former settlement some person, 
probably the mother of the tenant 
for life, has a yearly rentcharge, and 
that his younger brothers and sisters 
are entitled to portions. Where 
this is the case a dear title cannot 
be given without the consent of such 
incmnbranoers, and this may be 
difficult to be obtained, especially if 
any of the younger brothers and 
sisters have married and settled 
their portions. In Free. XXIV. 
will be found a conveyance by the 
tenant for life with the concurrence 
of a mortgagee, and in Free. XXV. 
a conveyance by the tenant for life 



with the concurrence of a jointress 
and portioners and their trustees. 

(?) It is not absolutely necessary 
that the trustees should be made 
parties, even though the purchase- 
money is paid to them and not into 
Court, but inasmuch as they pro- 
bably have themselves a power of 
sale under the settlement it is desir- 
able in any event to obtain their 
covenant against incumbrances, es- 
pecially if they have been trustees 
during a minority. Ther&is no such 
covenant under the Conveyancing 
Act of 1881 applicable to the case 
of trustees where not they but the 
tenant for life is coaveying, and it 
would seem that in such a case as 
the present, where it should be dis- 
tinctly ascertained that they have 
not exercised their powers under the 
settlement over the land in question, 
their covenant to that efifect should 
be expressed in the appropriate 
words, and not merely implied by 
the use of other words. 



D 
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Death of 
testator 
and pro- 
bate of 
his wilL 



Contract 
for Bale. 



or exchange the said hereditaments or any part or parts 
thereof (a), And he appointed the said B. C. and D. exe- 
cutors of his said will. And whereas the said J. S. died 

on the day of without having revoked or 

altered his said will which was on the day of 



duly proved in the 



Registry of the 



Probate Division of the High Court of Justice by the said 
B. and C. alone, the said D. having renounced probate 
thereof and by a deed poll dated &c. under his hand and 
seal the said D. disclaimed the trusts of the said will, 
And whereas the said A. as tenant for life in possession 
has agreed with the said P. for the sale to him in fee 
simple in possession free from incumbrances of the fexm 
and hereditaments known as Blackacre Farm hereinafter 
conveyed being a portion of the real estate devised by 
the said will of the said J. S. as aforesaid for the sum 

of £ ^ And whereas it has been agreed that the 

said sum of £ shall be paid to the said B. and C. 

as such trustees as aforesaid upon their joining in these 
presents in manner hereinafter appearing (6), NOW THIS 
INDENTURE WITNESSETH that in pursuance of 
the said agreement and in consideration of the sum of 
£ now paid by the said P. to the said B. and 0., 



(a) It should be shown that the 
trustees have a power of sale, or are 
trustees within the meaning of the 
Settled Land Act, 1882 ; see notes 
to B. 2, subs. 8, and to s. 40 of that 
Act, pp. 330, 359. 

(5) The money will probably be 
paid to the trustees as the simpler 
and cheaper course. Under s. 39 of 
the Settled Land Act, 1882, there 
must be two trustees at least to re- 
ceive the purchase-money, and their 
receipt will be sufficient dischai^ 
under s. 40. The other alternative 
is to pay the money into Court, in 
which case this recital will run: 
"And whereas the said P. has on 
the day of paid the 



said sum of £ into the Bank 
of England to the accoont of the 
Paymaster-General for the time 
being on behalf of the Chanceiy 
Division of the High Court of 
Justice to the credit of In the 
matter of an Indenture of Settle- 
ment dated &;c. {or the will of J. S. 
dated A;c.), under which A. is tenant 
for life in possession and of the Set- 
tled Land Act 1882." And the 
conveyance will be made " in consi- 
deration of the sum of £ so 

paid into Court as aforesaid." Such 
payment will effectually exonerate 
the purchaser; see Settled Land 
Act, 1882, s. 46, subs. 2, p. 362. 
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The receipt whereof the said B. and C. do hereby acknow- 
ledge, He the said A. as beneficial owner in exercise of the Convey- 
power for this purpose given to him by the Settled Land freeholds. 
Act, 1882, and of every other power enabling him in this 
behalf doth hereby convey (p) unto the said P. and his 
heirs All &c. {parcels), To have and to hold the here- 
ditaments and premises hereby conveyed Unto and to 
THE USE of the said P. his heirs and assigns. And each Covenant 
of them the said B. and C. so far only as relates to his own against 
acts and deeds doth hereby covenant with the said P. that jnoam- 

bxanoee* 

they the said B. and C. have not respectively done or 
knowingly suflfered or been party or privy to any act deed 
or thing whereby the said A is prevented from exercising 
the powers of selling and conveying in manner aforesaid 
or whereby the hereditaments and premises hereby con- 
veyed or any part thereof may be charged or incumbered or 
in any way affected {d). Provided always and it is hereby Pjpoviso 
declared that so far as regards the reversion or remainder ^^^ 
expectant on the life estate of the said A in the said here- covenante 
ditaments and premises expressed to be hereby conveyed tenant £«r 
and the title to and further assurance of the same heredi- ^^ 
taments and premises after his death the covenants on his 
part in these presents implied shall not extend to the acts 
deeds or defaults of any person or persons other than and 
besides himself and his own heirs and persons claiming 
under or in trust for him or them or any of them. And Deeds, 
the said A hereby gives to the said P. an acknowledgment 
of the right of the said P. to production of the docu- 
ments mentioned in the schedule hereunder written and 
to delivery of copies thereof and an undertaking for safe 
custody thereof {e). In Witness &c. 

The schedule to the above-written Indenture. 

(List of Deeds) 

(e) See note to s. 49 of the Con- (e) See Conveyancing Act, 1881, 

veyancing Act, 1881, p. 295. s. 9, p. 259. 

{d) See note (z), p. 33. 



d2 



36 Conveyance of Copyholds by Tenant for Life. 



XXIL 

Conveyance of Copyholds hy Tenant for Life wrvdjer 
the Settled Land Act, 1882 (/). 

THIS INDENTUBE made the day of , 



for sale. 



between A. of Sec {tenant for life ) of the Ist part, B. of 
&c. and C. of &c. (frustees of the settlement under which 

A. is tenant for life) of the 2nd part and P. of &c. (pur- 
Title of chaser) of the 3rd part, Whereas &c. (recite the Settlement 
jiig^ ^ ^ or will under which the copyholds were covenanted to he 

surrendered or devised to the use of the trustee upon 
certain trusts under which the said A, is now tenant for 
life in possession of the hereditaments intended to be con- 
veyed, and B.and G. trustees with power to sell or consent to 
a sale or to act as trustees for the purposes of the Settled 
Land Act, 1882, as the case may be, see note to s. 2, 
subs. 8, of the Settled Land Act, 1882, p. 330, and the ad- 
Contract mittance if any (g) of the trustees)^ And Whereas the said 
A as tenant for life in possession has agreed with the said 
P. for the sale to him of the copyhold messuage and heredita- 
ments hereinafter conveyed and the customary inheritance 
thereof in possession free from incumbrances being a portion 
of the hereditaments comprised in the hereinbefore recited 

Indenture of Settlement (or will) for the sum of £ , 

And Whereas it has been agreed that the said sum of 

£ shall be paid to the said B. and C. as such trustees 

as aforesaid upon their joining in these presents in manner 
hereinafter appearing (A), NOW THIS INDENTUKE 
WITNESSETH that in pursuance of the said agreement 

and in consideration of the sum of £ now paid by the 

said P. to the said B. and C, The receipt whereof the said 

B. and C. do hereby acknowledge, He the said A as benefi- 
cial owner in exercise of the power for this purpose given 

(/) See notes (y), (z), and {a), to Settled Land Act, 1882, p. 342. 
Free. XXI. (h) See note (6), p. 34. 

{g) See note (I) to b. 20 of the 
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to him by the Settled Land Act, 1882, and of every other 
power enabling him in this behalf doth hereby convey (i) 
unto the said P. and his heirs All &c. (parcels), To HAVE 
AND TO HOLD the hereditaments and premises hereby 
conveyed unto and to the use of the said P. his heirs 
and assigns. (Covenant by the trustees against imcv/mn 
hra/nceSy see p. 35. Proviso limitvng A.*8 implied coven- 
ants for title, see p. 35, and acknowledgment of right to 
production of deeds and undertaking for their safe 
custody, seep. 35). In Witness &c. 



XXIII. 

Conveyance of Leaseholds hy Tenant for Life under 

the Settled Land Act, 1882 (Aj). 

THIS INDENTURE made the day of , 



between A, of &c. {tenant for life) of the Ist part B. of 
&c. and C. of &c. {trustees of the settlement under which 
A. is tenant for life) of the 2nd part and P. of &;c. (pwr- 
chaser) of the 3rd part. Whereas by an Indenture of^^^^ 
Lease dated &c. and made between (lessor) of the one part 
and L. (lessee) of the other part All &c. (parcels from the 
lease) with the appurtenances were demised by the said 
(lessor) unto the said L. his executors administrators and 

assigns for the term of years from the day 

of at the yearly rent of £ and subject to the 

covenants and conditions therein contained and on the 
part of the lessee to be observed and performed. And 
Whereas by divers mesne assignments and acts in the 
law and ultimately by an Indenture dated &c. and made 
&c. the said leasehold premises were assigned to and 

{%) This conveyance is made uDcler right to admittance to copyhold land 

8. 20 of the Settled Land Act, 1882, comes within subs, 5 of sect. 7 of 

and "convey" is the appropriate the Conveyancing Act, 1881, and 

word, not ** covenant to surrender." covenants for title will be implied 

The transaction will require to be by the words " as beneficial owner," 

completed by the admittance of the see note to that section, p. 258. 
purchaser under subs. 3. The con- (k) See notes {y), (z), and {a), to 

veyance being a deed conferring the Free. XXI., p. 32. 
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became vested in the said R and C. their executors ad- 
miniatfaton and assigns for the residue of the said term of 
■ ' yean. To hold the same upon the trusts declared 
by an Indenture of Settlement dated &c and made &c. 
under which the said A. is now tenant for life in possession 
and the saidB. and C the trustees thereof, and by the same 
Indenture of Settlement it was declared that it should be 
lawful for the trustees or trustee thereof for the time being 
with the consent of the said A. to sell the hereditaments 
for the time being comprised therein or subject to the 
uses and trusts thereof or any part of the said heredita- 
Contract ments (2), And Whereas the said A. as tenant for life 
in possession of the said leasehold hereditaments has 
agreed with the said P. for the sale thereof to him for the 
residue of the aforesaid term of ■ years free frojn 

incumbrances for the sum of £ y which it has been 

agreed shall be paid to the said 6. and C. as such trustees 
as aforesaid upcm their joining in these presents in manner 
hereinaaer appearing, NOW THIS INDENTURE WIT- 
NESSETH that in pursuance of the said agreement and in 

consideration of the sum of £ now paid by the said P. 

to the said B. and 0., The receipt whereof the said 6. and C. 
do hereby acknowledge. He the said A. as beneficial owner 
in exercise of the power for this purpose given to him by 
the Settled Land Act, 1882, and of every other power 
m!w^^ enabling him in this behalf doth hereby convey unto the 
leaseholds. Said P. his executors administrators and assigns Atx that 
piece of land and premises comprised in and demised by 

the aforesaid Indenture of Lease of the day ^ 

To HAVE AND TO HOLD the piece of land and premises 
hereby conveyed unto the said P. his executors adminis- 
trators and assigns for all the residue of the said term 

of years at the rent reserved by the said Indenture 

of. Lease and under and subject to the covenants and con- 
ditions therein contained and on the part of the lessee to 
be observed and performed. {CoveifuinthyB.cmdO.a/gaiTtst 
incumbi'cmcea, see p. 35. Proviso limiting A*8 implied 

(0 See note (a), p. 34. 
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covefaamJts for title, see p, 35.) And the said A. hereby Ptoduo- 
gives to the said P. an acknowledgment of the right ^^^ 
of the said P. to production of the said Indenture of ment 

Settlement of the day of and to delivery of 

copies thereof and an undertaking for safe custody thereof. 
And the said P. doth hereby covenant with the said A. Coveiumt 
and also as a separate covenant with the said 6. and C. that duww to 
he the said P. his heirs executors administrators andW'"'* 
assigns will during the residue of the said term pay the 
rent reserved by the said Indenture of Lease and observe 
and perform the covenants and conditions therein con- 
tained and on the part of the lessee to be observed and 
performed^ and will at all times hereafter keep indemnified 
the said A and also the said B. and C. and each of them 
tl^r and each of their heirs executors and administrators 
and their and each of their estates and effects against the 
payment of the said rent and the observance and per- 
formance of the said covenants and conditions and also 
against all actions claims and demands for or on account 
of such rent covenants or conditions or in anywise re- 
lating thereto. In Witness &c. 



XXIV. 

Conveyance of Freeholds by Tenant for life under 
the Settled Land Act, 1882,ttnth the concwrr&nce of 
a Mortgagee of the fee who received the purch<iae 
mo7iey{m). 

THIS INDENTURE made the day of 



Between A. of &c. {teTiant for life) of the 1st part B. of &c. 

and C. of &c (trvMees of the settlement under which A, is 

tenant for life) of the 2nd part M. of &c. (mortgagee) of the 

3rd part and P. of &c. (purchaser) of the 4th part. Whereas Recital of 

by an Indenture dated &c. and made between J. S. of the "^^'*^**®' 

See notes (y), (z), and (a), to Prec. XXI., p. 82. 



40 Conveyance by Tenant for Life and Mortgagee 



Title of 
tenant for 
life. 



Amount 
owing on 
mortgage. 



Contract 
for sale. 



Payment 
of pur- 
chase 
money 
to mort- 
gagee. 



one part and the said M. of the other part the farm and 
hereditaments known as Blackacre Farm hereinafter con- 
veyed were together with other hereditaments granted by 
the said J. S. unto and to the use of the said M. his heirs 
and assigns subject to a proviso therein contained for the 
redemption of the same hereditaments on payment by the 
said J. S. his heirs executors administrators or assigns to 
the said M. his executors administrators or assigns of the 

sum of j£5000 on the day of with interest 

at the rate of £5 per cent, per annum on the days and in 
manner therein mentioned, And Whereas the said J. S. 
duly made and executed his last will dated &c. {recite the 
will of J, S, under which A. is tenant for life in posses- 
sion and B, and G. trustees with power of sale with A!s 
consent (n), see p, 33), And Whereas &c. (recite deatji 
of J, S, and probate of his will, see p. 34), And Whereas 
the said principal sum of £5000 together with interest 

thereon from the day of is now owing to 

the said M. on the security of the aforesaid Indenture of 
Mortgage, And Whereas the said A. as tenant for life in 
possession has agreed with the said P. for the sale to him 
in fee simple in possession free from incumbrances of the 
said farm and hereditaments known as Blackacre Farm 
being a portion of the real estate devised by the said will 
of the said J. S. as aforesaid for the sum of £2000, 
And Whereas it has been agreed that the said sum 
of £2000 shall be paid to the said B. and C. as such 
trustees as aforesaid upon their joining in these presents 
in manner hereinafter appearing, and that the said B. and 
C. shall thereupon pay the said sum of £2000 to the said 
M. in part discharge of his said security (o) upon his 



(n) See p. 34, n. (a). 

(o) The money must in the first 
instance be paid either to the trustees 
or into Court, s. 22 of the Settled 
Land Act, 1882. It can then under 
B. 21 or under the provisions of the 
settlement relating to the invest- 
ment of trust funds be paid to the 



mortgagee in part discharge of his 
incumbrance. It should be seen 
that a receipt for the money paid to 
the mortgagee is indorsed on his 
mortgage deed and signed by him, 
as evidence that his security over 
the whole property is discharged to 
that extent. See p. 847. 



J 



Conveyance by Tenant for Life and Mortgagee. 41 

joining in these presents in manner hereinafter appearing, 
NOW THIS INDENTURE WITNESSETH that in pur- 
suance of the said agreement and in consideration of the 
sum of £2000 now paid by the said P. to the said B. and 
C, The receipt whereof the said B. and C. do hereby 
acknowledge, and by the said B. and C. paid over to the 
said M., The receipt whereof the said M. doth hereby 
acknowledge, He the said M. as mortgagee at the request Grant of 
and by the direction of the said A. as beneficial owner ^^y m^^- 
doth hereby grant and release, and He the said A. as g»gee. 
beneficial owner in exercise of the power for this purpose ^^^2 
given to him by the Settled Land Act, 1882, and of every tenant for 
other power enabling him in this behalf doth hereby 
convey unto the said P. and his heirs All &c. (parcels), 
To HAVE AND TO HOLD the hereditaments and premises 
hereby granted and conveyed Unto and to the use of 
the said P. his heirs and assigns. Freed and discharged 
from the said principal sum of £5000 and all interest for 
the same and all moneys secured by and all claims and 
demands under the hereinbefore recited Indenture of 
Mortgage. (Covenant by B, and C, against incumbrances, 
see p. 35. Proviso limiting A!s implied covenants for 
title, see p, 35). And the said M. doth hereby give to Deeds, 
the said P. an acknowledgment of the right of the said 
P. to production of the documents mentioned in the 
schedule hereto and to delivery of copies thereof. And 
the said A. so far as relates to the acts of himself and his 
own heirs executors and administrators whenever the said 
documents mentioned in the schedule hereto shall be or 
ought to be in his or their custody or power and for the 
purpose of binding all persons into whose hands the said 
documents shall come so far as it is competent so to bind 
them without creating any personal liability on the part 
of the said A. his heirs executors or administrators doth 
hereby covenant with the said P. that he the said A. and 
all other persons in whose hands the said documents shall 
be will at all times hereafter keep the said documents 
safe whole uncancelled and undefaced all losses and damages 
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by fire or other inevitable accident only excepted (p). 
Witness &c. 

The schedule to the above-written Indenture. 

{iMi of Deeds.) 



In 



XXV. 

Conveyance of Fbeehglds by Tenant for life undei^ 
the Settled Land Act, 1882, with conseTvt of his 
mother a widow entitled to a rentcharge during her 
life cmd of persons entitled to portions (g). 



THIS INDENTURE made the 



day of 



Between A. of &c. {teriant for life) of the 1st part W. of 
&c. widow (mother of A. and jointress) of the 2nd 



(p) See Conveyandng Act, 1881, 
B. 9, and note thereto, p. 259. 

{q) See note (y) to Pvec. XXI., 
p. 82. Precedent XXV. assiuneB 
(hat the incumbranoera under the 
prior settlement, whose incmn- 
brances the tenant for life has no 
power to affect under s. 20, sabs. 2, 
of the Settled Land Act, 1882, are 
willing and competent to release the 
land sold. From the rentcharge 
given to his own wife and the por- 
tions charged for his younger chil- 
dren, the tenant for life can sell the 
land discharged, unless the money 
has been actually raised, subs. 2, ii. 
They therefore need not join fai this 
conveyance. If any incumbrancer, 
whose incumbrance without his con- 
sent the tenant for life cannot affect, 
is unwilling or incompetent to re* 
lease the land sold as suggested in 
the note to s. 20, subs. 2, p. 844, the 
tenant for life might give the fol- 
lowing declaration and covenant: 
"Providxd always and the said 
A. so far as he lawfully can doth 
hereby charge the aforesaid incum- 



brance of the said (tneu m&ftineer) for 
£ upon all the other heredita- 
ments remaining subject to the 
uses and trusts of the hereinbefore 
recited Indenture of Settlement of 

the •— ~ day of in exoneration 

of the hereditaments hereby con- 
veyed, And further the said A. doth 
hereby covenant with the said P. 
that he the said A. wiU during his 
life out of the rents and profits of 
the hereditaments and other pro- 
perty of which for the time being 
he may be tenant for Uf e under the 
same Indenture of Settlement pay 
all interest for the time being owing 
in respect of the aforesaid incum- 
brance of £ and will so far as 

such rents and profits extend indem- 
mfy the said P. his heirs executors- 
administrators and assigns against 
payment of all such interest and 
against all actions claims and de- 
mands in respect thereof." A will- 
ing purchaser might prefer to accept 
the title with such a provision rather 
than to forego the purchase, see Pkec. 
IIL d. 6, p. 9, and note (e), p. 844. 
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part Q. of i&c. and R of &c. (trustees of 200 years for 
securing rentcharge to W,) (r) of the 8rd part EL of &c. 
(jspiTister) and L. of &a (the younger sister and brother 
of A, entitled to portions) of the 4thpart Y. of &c. and 
Z. of &c. (trustees of 1000 years for securing the portions) 
of the 5th part B. of &c. and C. of &c. (tr^bstees of the 
settlement under which A, is tenant for life) of the 
6th part and P. of &c. (purchaser) of the 7th part, 
Whekeas by an Indenture of Settlement dated &c. and S«ttle- 
made between H. since deceased the &ther of the said A. on m«r- 

of the 1st part the said W. then spinster of the ^J^**'^^i 

2nd part E. F. and G. (trustees) of the 3rd part the mother of 
said Q. and R of the 4th part and the said T. and Z. ^^^a^ 
of the 5th part being the settlement executed previous to which the 
the marriage shortly afterwanJs solemnized between the j^^ 
said H. and W. certain hereditaments therein described **<>?«" 
were limited and assured after the solemnization of the 
then intended marriage between the said H. and W. to 
the use of the said H. during his life and after the decease 
of the said H. to the use that the said W. should during 

her life receive the yearly rentcharge of £ for her 

jointure as therein mentioned and subject as aforesaid to 
the use of the said Q. and R their executors administrators 
and assigns for the term of 200 years to commence from 
the death of the said H. upon the trusts thereinafter 
declared for securing the ^aid rentcharge to the said W., 
And subject oa aforesaid to the use of the said T. and Z. 
their executors administrators and assigns for the term of 
1000 years to commence from the death of the said H. 
upon the trusts thereinafter declared for securing the sum 
of JElOjOOO to be raised as portions for the younger children 
of the said H. such portions to be vested in and payable 
unto such yoTmger children at such ages and in such 

(r) It is better if such trustees mains payable. In settlements made 

are in existence to make them join, after the Oonyeyandng Act, 1881, it 

asthetenn, although perhaps a satis- is probable that there will be no 

fied term so far as regards the land trustees of the rentcharge, see Preo. 

discharged, is not an entirely satisfied XCL, p. 199, and s. 44 of the 'same 

term so long as the rentcharge re- Act,rp. 290. 



44 Conveyance by Tenant for Life and Incumbrancers. 

manner as the said H. should by deed or will appoint. 
And subject to such appointment to be for the portions of 
such younger children in equal shares as therein mentioned, 
And subject as aforesaid to the use of the first and other 
sons of the said H. successively according to their respective 
seniorities in tail male with divers remainders over, And 
Whebeas the said A. is the eldest son of the said H. and 

attained the age of twenty-one years on the day 

P^^" of , And Whereas by an Indenture dated i&c. 

inrolled and perfected as a disentailing assurance and 
expressed to be made between the said H. of the 1st 
part the said A. of the 2nd part and X. of the 3rd 
part the hereditaments subject to the uses trusts and 
powers of the hereinbefore recited Indenture of Settlement 

of the day of were subject and without 

prejudice to the uses estates and powers which under the 

same Indenture were prior to the estate in tail male of the 

said A. (other than the estate for life of the said H.) and 

to the uses and estates limited in exercise of such powers 

limited to such uses upon such trusts and with and subject 

to such powers provisions and declarations as the said H. 

and A. should by any deed or deeds with or without power 

of revocation and new appointment jointly direct limit and 

appoint and subject to any such appointment to the uses 

Settle- therein mentioned, And Whereas by an Indenture of 

on mar- ^ Settlement dated &c. and made between the said H. of 

riage of the 1st part the said A. of the 2nd part J. the wife of the 

tenant for said A. then spinster of the 3rd part and the said 

^®* B. and C. and D. {fhe trustees) of the 4th part being the 

settlement executed previous to the marriage shortly after- 
wards solemnized between the said A. and J. the heredita- 
ments included in the aforesaid disentailing assurance were 
limited and assured after the solemnization of the then 
intended marriage between the said H. and J. to the use 
- that the said A. might receive a rentcharge during the life 
of the said H. as therein mentioned, And to the further 
use that after the death of the said A. the said J. might 
receive a rentcharge as therein mentioned for her jointure, 
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And subject and charged as aforesaid to the use of the said 
H. and his assigns during his life without impeachment of 
waste in restoration of his life estate, under the herein- 
before recited Indenture of Settlement of the day 

of {^lie settlement made on H.^s marriage), and 

after the decease of the said H. to the use of the said A. 
and his assigns during his life without impeachment of 
waste, with divers remainders over, and by the same 
Indenture of Settlement it was declared that it should be 
lawful for the said B. C. and D. or the survivors or survivor 
of them or other the trustees or trustee for the time being 
of the same Indenture with the consent of any person who 
under the limitations thereinbefore contained should be 
entitled in possession to the hereditaments thereby settled 
as tenant for life if such person should be of full age or 
otherwise at the discretion of the trustees or trustee to sell 
or exchange the said hereditaments or any part or parts 

thereof (s), And Whereas the said D. died on the i>eAt\i of a 

day of — : leaving the said B. and C. his co-trustees him 

surviving, And Whereas the said H. died on the Death of 

day of : — having by his last will dated &c. and proved ^n^t^or 

on the day of in the Registry ^®- 

of the Probate Division of the High Court of Justice exer- 
cised the power of appointment reserved to him by the 

aforesaid Indenture of Settlement of the day of 

{the settlement made upon H*s marriage) by appointing Appoint- 
£4000 part of the aforesaid sum of £10,000 to be raised for ™rtionl. 
portions as aforesaid to his daughter the said K. and the 
sum of £6000 the residue thereof to his son the said L., 
And Whereas the said A. as tenant for life in possession Contract 

^^ fni* R&lfi 

lias agreed with the said P. for the sale to him in fee 
simple in possession free from incumbrances of the farm 
and hereditaments known as Blackacre Farm hereinafter 

(<) Or " And by the same Inden- be the trustees thereof for the pur- 
tore of Settlement it was declared poses of the Settled Land Act, 1882, 
that the said 6. C. and D. or other and for all other purposes " as the 
the trustees or trustee for the time case may be, see note (a), p. 34, and 
being of the same Indenture should note (a), p. 330. 
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conveyed being a portion of the hereditaments comprised 
in or now subject to the uses of the hereinbefore recited 

Indenture of Settlement of the day of ■ {ftkA 

setUenieTit made on A! a Toan^riage) for the sum of £ , 

GoDBent of And Whebeas the said W. and her trustees the said Q. 
bralo^ ^i^d R and the said EL and L. and their trustees the said 
th 'li^ ^* *"^^ ^' ^^i satisfied with the security of the other 
■old. hereditaments comprised in the hereinbefore recited In- 
denture of Settlement of the day of {ihe 

aetttemerU made on H.'a marriage tinder which they 
are entitled) have consented to join in these presents for 
the purpose of releasing the said hereditaments intended 
to be hereby conveyed from the said yearly rentcharge of 
£ and the said portions of £4000 and £6000 re- 
payment spectively in manner hereinafter appearing, And Whereas 

^aw^ it has been agreed that the said sum of £ (the 

money. pv/Tchoee moTiey) shall be paid to the said B. and C. as 
such trustees as aforesaid upon their joining in these 
presents in manner hereinafter appearing (t), NOW THIS 
INDENTURE WITNESSETH that in pursuance of the 

said agreement and in consideration of the sum of £ 

now paid by the said P. to the said B. and C, The receipt 
Cbnvey- whereof the said 6. and C. do hereby acknowledge, He the 
fireSioidB ^^ ^ ^ beneficial owner in exercise of the power for 
this purpose given to him by the Settled Land Act, 1882, 
and of every other power enabling him in this behalf doth 
hereby convey, And she the said W. doth hereby release, 
and they the said Q. and R. as trustees with the consent 
and by the direction of the said W. and to the intent that 
the residue of the said term of 200 years so far as it affects 
the hereditaments intended to be hereby conveyed may 
merge and be extinguished in the reversion and inherit- 
ance of the same hereditaments do and each of them doth 
hereby assign and surrender, And they the said K. and L. 
do and each of them doth hereby release, and they the 
said Y. and Z. as trustees with the consent and by the 
direction of the said K. and L. and to the intent that the 

{t) See note (&), p. 84. 
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residue of the said term of 1000 years so far as it affects 
the hereditaments intended to be hereby conveyed may 
merge and be extinguished in the reversion and inherit* 
ance of the same hereditaments do and each of them doth 
hereby assign and surrender unto the said P. and his heirs 
All &c. (parcels), To have and to hold the heredita- 
ments and premises hereby conveyed UNTO and to THE 
USE of the said P. his heirs and assigns, Freed and dis- IMs 

CHARGED from the said yearly rentcharge of £ 

from the said portions of £4000 and £6000 respectively ™^^' 
and all interest for the same sums and all claims and 
demands in respect of the said rentcharge and portions 
respectively. (GoveTiant by B, and C. against incum- 
brances. Proviso limiting A's coven/mts. Achfwwledg- 
menty and undertaking by A, as to title deeds, seep, 35). 
In Witness &c. 



1 chaived 
and from 



XXVI. 

Conveyance of Freeholds by Trustees of the Settle- 
ment on hehxdf of an Infant Tenant in tail under 
the Settled Land Act, 1882 (u). 

THIS INDENTURE made the day of 



(u) Under s. 60 of the Settled Land 
Act, 1882, the trustees of the settle- 
ment may exercise the powers of an 
infant tenant for life, or infant 
having the powers of a tenant for 
Ufe, on his behalf, see p. 371. In 
the precedent given above and in 
most settlements made before the 
•Settled Land Act where there is an 
infant tenant for life or in tail, a 
power is expressly given to the 
trustees of selling and of revoking the 
uses of the settlement and appoint- 
ing the lands sold to the purchaser, 
see Free XX. But in view of s. 56 
of the Settled Land Act, 1882, 
which provides that notwithstanding 



anything in the settlement the con- 
sent of the tenant for life shall be 
necessary to the exercise by the 
tnistees of the settlement of any 
power conferred by the settlement, 
it seems doubtful whether the 
trustees could exercise such a power 
where the person to consent is an 
infant. It is nevertheless necessary 
to show that they have such a power 
given to them by the settlement or 
that they are otherwise trustees of 
the settlement within the meaning 
of the Settled Land Act, 1882, see 
s. 2, subs. 8, and s. 40 and notes 
thereon, pp. 330, 3$9, 
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Between B. of &a and C. of &c. {the trustees of the settle- 
ment) of the one part and P. of &c. (purchaser) of the 
Settle- other part. Whereas by an Indenture of Settlement dated 
under &c. and made between H. of &a of the Ist part W. of &c. 

J^^t ^^ ^^ *^® ^^^ P^ ^^ ^' ^^^ ^' ^^ ^^^ ^^^ P^^ ^^^^ ^^^ 
entitled, settlement executed previous to the marriage shortly 

afterwards solemnized between the said H. and W. certain 
hereditaments therein described were limited after the 
solemnization of the said then intended marriage to the 
use of the said H. during his life and after the decease of 
the said H. to the use that the said W. should during her 
life receive a yearly rentcharge for her jointure as therein 
mentioned, and subject and charged as aforesaid to the 
use of the said R and F. their executors administrators 
and assigns for the term of 1000 years to commence from 
the death of the said H. upon the trusts thereinafter de- 
clared for the purpose of raising portions for the younger 
children of the said intended marriage as therein men- 
tioned (x), and subject as aforesaid to the use of the first 
and other sons of the said H. successively according to 
their respective seniorities in tail male, with divers re- 
mainders over, and by the same settlement it was declared 
that it should be lawful for the said E. and F. and the 
Power for survivor of them or other the trustees or trustee for the 
g^ ^ time being of the said settlement with the consent of the 
said A. if living and after his death at the discretion of the 
trustees or trustee to sell or exchange the said heredita- 
Death of ments or any part or parts thereof (y), And Whereas the 

^^t. ^ said W. died on the day of and the said H. 

died on the day of and thereupon A. his 

eldest son became tenant in tail male in possession of the 

said hereditaments under the limitations contained in the 

Changes said Indenture of Settlement, And Whereas the said E. 

trustees. ^^^^ ^^ ^^® ^^7 ^^ leaving the said F. his 

{x) The rentcharge and portions see Settled Land Act, 1882, s. 20, 

being charges subsisting or to arise subs, 2. See also notes to s. 22, 

under the settlement, the land can subs. 5, s. 24, subs. 1, p. 342. 

be conveyed discharged therefrom, ' (^) See note (a), p. 34. 
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CO- trustee him surviving. And Whebeas by an Indenture 
dated &c. and made between the said F. of the one part 
and the said B. and C. of the other part the said F. appointed 
the said B. and C. to be trustees of the said Indenture of 
Settlement in the respective places of the said E. deceased 
and the said F. who was desirous of retiring from the 
trusts of the same Indenture of Settlement, And Whereas 

the said A. is an infant of the age of years or 

thereabouts. And Whereas the said B. and C. acting on Contract 
behalf of the said A. as such infant tenant in tail male as °' ®* 
aforesaid have agreed with the said P. for the sale to him 
in fee simple in possession free from incumbrances of the 
farm and hereditaments known as Blackacre Farm herein- 
after conveyed being a portion of the hereditaments com- 
prised in or now subject to the uses of the aforesaid Inden- 
ture of Settlement for the sum of £ , NOW THIS 

INDENTURE WITNESSETH that in pursuance of the 

said agreement and in consideration of the sum of £ 

now paid by the said P. to the said B. and C. («), The 
receipt whereof the said B. and C. do hereby acknowledge, 
They the said B. and C. as trustees in exercise of the power 
for this purpose given to them on behalf of the said A. by 
the Settled Land Act, 1882, and of every other power 
enabling them in this behalf do and each of them doth 
hereby convey (a) unto the said P. and his heirs All &c. 
(parcel8)y To have and to hold the hereditaments and 
premises hereby conveyed Unto and to the use of the 
said P. his heirs and assigns. And the said B. and C. do 



(z) If the money is to be paid into 
Court, snch payment in should be 
recited and the conveyance altered 
accordingly, see p. 34, n. (h). The 
receipt of the trustees is sufficient, 
B. 40 of the Settled JjaAd Act, 1882. 

(a) .The trustees are exercising a 
statutory power of conveying. They 
cannot disentail the property sold 
which would alter the disposition of 
the purchase money, but their con- 



veyance is effectual to pass the land 
conveyed discharged from all the 
limitations of the settlement and tibe 
charges subsisting thereunder except 
those mentioned in s. 20, subs. 2, 
of the Settled Land Act, 1882. If 
there are such charges outstanding 
as are excepted in that subsection 
these must be released or provided 
against, see Free. XXIIL and 
XXrV., and note (p), p. 342. 

S 
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and each of them doth hereby give to the said P. an 
acknowledgment of the right of the said P» to production 
of the documents mentioned in the schedule hereto and to 
delivery of copies thereof (6). In Witness &a 



XXVIL 

CONYETAKCE of FbEKHOLDS hy MaBBIED WOMAN TENANT 

for LIFE v/nder the Settled Land Act, 1882 (c). 
THIS INDENTURE made the day of 



Between A. (tenant for life) the wife of H. of &c. of the 

1st part B. of &c. and C. of &c. (trustees of the settlement 

under which A, is tenant for life) of the 2nd part and 

Settio- P. of &c. (purchaser) of the 3rd part, Whereas &c. (recite 

uwA&t ^ settlement under which A. is tenant for Ufefor her 

which separate use without power of anticipation and B. and G. 

maniod trustees with power of sale, see Pree. XXL, p. 33), And 

toMu^for Whereas &c. (recite agreement for sale to P. and that the 

life. purcluise money shaU be paid to B. and C, see p. 34), 

NOW THIS INDENTURE WITNESSETH that in 

pursuance of the said agreement and in consideration of 

the sum of £ now paid hy the said P. to the said B. 

and C, The receipt whereof the said B. and 0. do hereby 
acknowledge, She the said A. as beneficial owner in 
exercise of the power for this purpose given to her by the 
Settled Land Act, 1882, and of every other power enabling 
her in this behalf doth hereby convey unto the said P. and 
his heirs All &c. (parcels). To have and to hold the 
hereditaments and premises hereby conveyed Unto and 
TO THE USE of the Said P. his heirs and assigns. (Covenant 
hy B, find C, (igainst incumbrances, see p- 35. Proviso 
limiti/ng A's implied covenants for title, see p. 35. 

{h) See Conyeyandng Act, 1881, a party, in the same way as in Prec. 

8. 9, p. 259. XIIL The restraint on anticipa* 

(e) See s. 61. If the married tbn will not prevent her exercise of 

woman is not entitled for her sepa- the powers given by the Act, see 

rate use, her hnsband must be made subs. 6, p. 372. 
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Acknowledgrjient und undertaking by A, as to deeds, or 
a^hnowUdgment only by B. and (7., as the case may re- 
quire^ see p. 35). In Witness &c. 



XXVIII. 

COinTEYAlfrCE of FftEEHOLDS by TENANT /OT LIFE Or in TAIL 

who U a Lunatic under the Settled Land Act, 
1882 (d). 

THIS INDENTURE made the day of — ^ 

Between A. of &c. (tenant for life or in tail) a lunatic by 
O. of &c. the committee of the estate of the said lunatic of 
the 1st part B. of &c. and C. of &c. {trustees of the settle- 
ment vmder uhichA. is tenant for life or in taU) of the 2nd 
part and P. of &c (purcha^ser) of the 3rd part, Whereas 
&c. (recite the Indenture of Settlement or Will under Settle- 
which A. is tenant for life orvntaitand B, and C. trustees ^^^l^ 
with power of sale as in Free. XXI. ,p, 33), And Whereas which 
the said A. is a person of unsound mind so found by entiti*^'' 
inquisition and the said G-» is the committee of his estate Recital of 
having been appointed such committee by an order dated ^^^'^^^'y* 
&C. and made by the Lords Justices of the Court of Appeal 
In the matter of A. a person of unsound mind» And Order of 
Whereas by an order in Lunacy dated &c. and made by j^Jc^g 
the said Lords Justices in the matter aforesaid on the approving 
petition of die said G., It was ordered that the report of 

.— — . — Esq. one of the Masters in Lunacy dated 

&c. should be confirmed (the report approving the proposed 
sale), And it was ordered that the said G« as the committee 

((Q See Lunacy Regulation Act, was subject to, without altering the 

16 at 17 Vict. c. 70, s. 136. This devolution. The Court has felt an 

oonveyanoe is framed under s. 62 of objection to permitting land of a 

the Settled Land Act, 1882. There lunatic to be disentailed or converted 

is great convenience in selling the into personalty, or vice verad, so as 

property of a lunatic under this to affect the rights of succession on 

Act because the purchase money is the death of the lunatic, see Weld v. 

deemed to be land and remains sub- Tew, Beatty*s Rep. 267, In re Pares, 

ject to the same uses and trusts L. R. 12 Ch. D. 333. 
under the settlement as the land sold 

E 2 
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of the estate of the said A. should he at liberty to take 
such steps and proceedings as might be necessary and 
proper for the purpose of carrying into effect the sale of the 
land and hereditaments in the fourth paragraph of the said 
report mentioned of which the said A« is tenant for life {or in 
tail) in possession under the limitations of the hereinbefore 
recited Indenture of Settlement to the said P. in fee 
simple in possession finee from incumbrances for the price 

of £ ^ and that the said sum of £ should be 

paid to the said B. and C as such trustees as aforesaid and 
that for the purpose aforesaid the said G. as such com- 
mittee as aforesaid should be at liberty in the name and 
on the behalf of the said A« on the due payment of the 

said sum of £ as aforesaid to execute such deeds 

and instruments as might be necessary and proper such 
deeds and instruments to be first settled and approved by 
the Masters in Lunacy, And Whereas these presents have 
been approved as a proper conveyance pursuant to the 

aforesaid order of the day of by the said 

{vMvder) as appears by his signature hereto, NOW THIS 
INDENTURE WITNESSETH that for the purpose of 
carrying the said sale into effect and in consideration of 

the sum of £ now paid by the said P. to the said 

B. and C, The receipt whereof the said B. and C. do 
fredioids. hereby acknowledge, He the said A. as beneficial owner in 
exercise of the power for this purpose given to him by the 
Settled Land Act, 1882, and of every other power enabling 
him in this behalf doth by this deed sealed and delivered 
in his name and on his behalf by the said G. the committee 
of his estate convey unto the said P. and his heirs All 
&c. {'parcd%)y To have and to hold the hereditaments 
and premises hereby conveyed Unto and to the use of 
the said P. his heirs and assigns. (Covenant by B, and (7« 
against in/yumJytun/^ea, see p, 35. Proviso limiti/ag A.'s 
iraplied covenants for title, see p. 85. Acknowledgment 
by 0. of the right of P, to production of title deeds and to 
delivery of copies thereof, see p. 35). In Witness &c. (e). 

{e) The committee should not execute the deed in hia own name or 



Convfiy- 
ance of 



Conveyance to the Uses of a Settlement, 53 



XXIX. 

Conveyance of Freeholds and Covenant to surrender 
Copyholds to the uses of a settlement under which 
the PURCHASER is TENANT foT. LIFE, the money being 
paid by the trustees of his settlement (/). 

THIS INDENTURE made the day of 



Between A. of &a (vendor) of the 1st part P. of &c. 
(tenanifor life under the settlement to the uses of which 
the property purchased is to be conveyed) of the 2nd part 
and B. of &;c. C. of iSz^. and D. of &c. {trustees of the settle- 
ment) of the 3rd part. Whereas &c. {recite A*8 title to the 
freehold and copyhold hereditaments, see p, 18), And Contract 
Whereas the said A. has agreed with the said P. (g) as ^' 
tenant for life in possession under an Indenture of Settle- 
ment dated &c. and made &c. whereof the present trustees 
are the said B. C. and D. for the sale of the said freehold 
hereditaments and the inheritance thereof in fee simple in 
possession free from incumbranceiS, and of the said copy- 
hold hereditaments and the customary inheritance thereof 
in possession free from incumbrances for the sum of 

£ , And Whereas it has been agreed that the 

said sum of £ shall be paid to the said A. by the 

said B. C. and D. out of capital moneys belonging to 
them as trustees of the said Indenture of Settlement, 
and that thereupon the said freehold and copyhold here- 
ditaments shall be assured to the uses upon the trusts 
and with and subject to the powers and provisions herein- 
after appearing. And Whereas &c. (apportionment of 
purchase moTiey, see p. 18), NOW THIS INDENTURE 
WITNESSETH that in pursuance of the said agreement 

and in consideration of the sum of £ (total amount) 

now paid by the said B. C. and D. out of such capital 
moneys as aforesaid to the said A., The receipt whereof 

with his own seal, but in the name (/) See Settled Land Act, 1882, 

and with the seal of the lunatic, see s. 24, p. 319. 

Lawrie v. Lees, L. B. 7 Ap. Ca. 24. {g) See same Act, s. 81, p. 365. 
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Grant of the said k. doth hereby acknowledge. He the said A. as 

beneficial owner doth hereby grant unto the said B. C. and 

D. and their heiia All &c {jpdrcda of freeholds) (A), To 

HATE AMD TO HOLD the hereditaments and premises 

hereby granted Unto the said B. C. and D. their heirs 

To the and assigns To THE USES upon the trusts and with and 

settle- subject to the powers and provisions declared by and 

inent contained in the said Indenture of Settlement of the 

day of of and concerning the freehold 

hereditaments thereby settled or so far as the same uses 
trusts powers and provisions are now subsisting and capable 
of taking effect but not so as to increase or multiply 
charges or powers of charging. AND THIS INDEN- 
TURE ALSO WITNESSETH that in further pursuance 
of the said agreement and for the consideration aforesaid 
Covenant He the said A. doth hereby covenant with the said P. and 
dercopy- ^^ AS a separate covenant with the said B. C. and D. 
holds. ^hat he the said A. or his heirs and all other necessary 
parties if any will at the cost of the said B. C. and D. or 
other the trustees or trustee for the time being of the 
said Indenture of Settlement forthwith surrender or 
cause to be surrendered into the hands of the lord of the 

manor of ^ according to the custom of the 

said manor All &c. {parcels of copyholda) To the use of 
the said B. C. and D. or other such trustees or trustee as 
aforesaid their or his heirs and assigns. To be holden at 
the will of the lord according to the custom of the said 
manor by and under the rents fines suits and services 

S^^^^w? ^^^^^'^^ ^^® *^^ ^f right accustomed, Nevertheless upon 
npon cor- the trusts and with and subject to the powers and pro- 
^*P^^"*^ visions declared by and contained in the said Inden- 
ture of Settlement of the day of of and 

concerning the copyhold hereditaments thereby settled or 
so far as the same trusts powers and provisions are now 
subsisting and capable of taking effect but not so as to 
increase or multiply charges or powers of charging, (or, if 
710 copyholda were contained in the settlement, Nevertheless 

(A) See note (6), p. 18. 
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upon such trusts and with dnd subject to 6u6h powers and 
provisions as shall as Dearly as may be correspond with the 
uses trusts powers and provisions which are now subsisting 
under the said Indenture of Settlement concerning the 
freehold hereditaments thereby settled but not so as to 
increase or multiply charges or powers of charging). 
(GoveriaTUs by P, for title as to copyholds, see Prec. VIIL, 
p. lis, and note to Conveyancing Act, 1881, & 7, subs. 5, 
p. 258). In Witness &c. 



XXX. 

Conveyance of Freeholds and Copyholds by Tenant 
for UFE under Hie Settled Land Act, 1882, to (lie 
uses of a settlement uTider which the Purchaser 
is Tenant for life, the money being paid by the 
trustees of his settlcTnent (i). 

TfflS INDENTURE made the -.-.-^^u^ day of -^ 



Between A. of &c. (vendor and tenant for life) of the 1st 
part B. of &c. and C. of &c* {trustees of the settlement 
under which A. is teruint for life) of the* 2nd part P. of 
&c. {purchaser and tenant for life) of the 3rd part and 
D. of &c. E. of &c. and F. of &c. {trustees of the settle- 
ment under which P, is tenant for life) of the 4th part. 
Whereas &c. {recite the settlement wnder which A, is Settie- 
te^riant for life in possession of the hereditaments in- ^jer 
tended to be conveyed, and B. and C. trustees with power ^^^ . 
of sate or trustees for the purposes of the Settled Lamd tenant for 
Act, 1882, as the case may be, see Prec. XXL and XXII., ^®* 
pp. 33 and 36), AiXD Whereas the said A. as tenant Contract 
for life in possession under the hereinbefore recited ^^ ®' 

Indenture of Settlement of the ^-=— day of has 

agreed with the said P». as tenant for life in possession 
under an Indenture of Settlement dated &c. and made 
&c., whereof the present trustees are tho' said D. E. and 
F., for the sale of the freehdd hei:editament8'hei)GiDafter 

(i) See Settled Land Act, 1882, ss. 20, 24, pp. S42, 34a 
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conveyed and the inheritance thereof in fee simple in 
possession free from incumbrances, and of the copyhold 
hereditaments hereinafter conveyed and the customary 
inheritance thereof in possession free from incumbrances 

for the sum of £ ^ And Whereas it has been 

agreed that the said sum of £ shall be paid by 

the said D. £. and F. out of capital moneys belonging 
to them as trustees of the said Indenture of Settle- 
ment of the day of to the said B. and 

C. as trustees of the said Indenture of Settlement of 

the day of , and that thereupon the said 

freehold and copyhold hereditaments shall be conveyed to 
the uses upon the trusts and with and subject to the 
powers and provisions hereinafter respectively appearing, 
And Whereas &c. (y^ecUe apportionwsnt of purchase 
Tooney, see p. 18), NOW THIS INDENTURE WIT- 
NESSETH that in pursuance of the said agreement and 

in consideration of the sum of £ (total amount) 

now paid by the said D. E. and F. out of such capital 
moneys as aforesaid to the said B. and C, The receipt 
whereof the said B. and C. do hereby acknowledge. He 
the said A. as beneficial owner in exercise of the power 
for this purpose given to him by the Settled Land Act 
1882, and of every other power enabling him in this be- 
half doth hereby convey unto the said D. £. and F. and 
Convey- their heirs All &a (parcels of freeholds), And also all 

freeholds &C« (parcels of COpyholds), To HAVE AND TO HOLD the 

f^°**py* freehold hereditaments and premises hereby conveyed 
Unto the said D. E. and F. their heirs and assigns To 

Uses of THE USES upon the trusts and with and subject to the 
powers and provisions declared by and contained in 

the said Indenture of Settlement of the day of 

of and concerning the freehold hereditaments 

thereby settled or so far as the same uses trusts powers 
and provisions are now subsisting and capable of taking 
effect but not so as to increase or multiply charges or 
powers of charging, And to have and to holI) the copy- 
^^Id hereditaments and premises hereby conveyed Unto 



freeholds. 
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AND TO THE USE of the said D. E. and F. their heirs and 
assigns at the will of the lord according to the custom of 
the said manor by and under the rents fines suits and 
services therefor due and of right accustomed, Nevertheless TnMt« of 
upon the trusts and with and subject to the powers and ^ ^ 
provisions declared by and contained in the said Inden- 
ture of Settlement of .the day of of and 

concerning the copyhold hereditaments thereby settled or 
so far as the same trusts powers and provisions are now 
subsisting and capable of taking efiect but not so as to 
increase or multiply charges or powers of charging, ((/r, if 
no copyholds were com/prised in the settlement. Never- 
theless upon such trusts &c., as in Prec. XXIX., p. 54). 
{Covenant by B, and C, against i/ncumbrances, see p. 35. 
Proviso limiting A.'s covenants for title, see p, 35. 
Acknowledgment and undertaking by A, as to title deeds, 
see p. 35). In Witness &c. 



XXXI. 

Exchange of Freeholds by two Tenants for life by 

MUTUAL DEEDS. CONVEYANCE of FREEHOLDS by 

Tenant for life under the Settled Land Act, 
1882, and payment; by the trustees of his settlement 
of a sum of money for equality of exchange. Re- 
servation of the minerals undar the land covr 
veyed (k). 

THIS INDENTURE made the day of 



Between A. of &c. (tenant for life wader the one settlement) 
of the 1st part B. of &c. and C. of &c. {trustees of the settle- 
ment under which A. is tenant for life) of the 2nd part 
H. of &c. {tenant for life under the other settlement) of the 
3rd part and E. of &c. and F. of &c. {trustees of the 
settlement vmder which H. is tenant for life) of the 4th 

(h) See Settled Land Act, 1882, 333, and notes {y), (z), (a), (6) to 
8. 3, vubs. 8, B. 4, sabe. 6, pp. 332, Free. XXL, pp. 32^34. 
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Recitals of part^ Whebeas &C. (redte the setUement v/nder which A, 

mento. ^ ^ teno/rU for life in poaaession and B, and C. trustees 

with power of sale with A!s consent, see p. 33), And 

WHEBRA.S &a {recite the settlement tmder which H, is 

tenant for life in possession and E, and F. trustees with 

Agree- powcT of soU wUh H*s conscnt). And Whereas the said 

^dumge. -^ ^^ tenant for life in possession under the said Indenture 

of Settlement of the -day of has agreed with 

the said H. as tenant for life in possession under the 

said Indenture of Settlement of the" day of ■■ "» ■■ " 

for the exchange of the land and hereditaments known as 
Blackacre Farm hereinafter conveyed and the inheritance 
thereof in fee simple in possession free &om incumbrances 
but excepting the mines and minerals thereunder being 
portion of the hereditaments of which the said A. is tenant 
for life as aforesaid for certain other land and heredita- 
ments known as Whiteacre Farm being portion of the 
hereditaments of which the said H. is tenant for life as 
Payment aforesaid, And Whereas as part of the said agreement it 

equality ^^ agreed that the sum of £ should be paid by 

of ex- the said E. and F. out of capital moneys belonging to 
them as trustees of the said Indenture of Settlement 

of the day of to the said B. and C. as 

trustees of the said Indenture of Settlement of the 

day of for equality of exchange (Z), And 

Indenture Whereas in part pursuance of the said agreement by an 
^^^®" Indenture bearing even date and intended to be executed 
at the same time with these presents and expressed to be 
made between the said H. of the 1st part the said E. and 
F. of the 2ud part the said A. of the 3rd part and the 
said B. and C. of the 4tb part the land and hereditaments 
known as Whiteacre Farm are intended to be conveyed 
by the said H. as tenant for life in possession thereof unto 
iie said B. and C. and their heirs To hold the same unto 
the said B. and C. their heirs and assigns To the uses 
upon the trusts and with and subject to the powers and 
provisions contained in and declared by the hereinbefore 

(Q See Settled Land Act, 1881, s. 21, (iv), p. 316. 
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recited Indenture of Siettlement of the day of 

of and concerning the freehold hereditaments 

thereby settled or so far as the same uses trusts powers 
and provisions are now subsisting and capable of taking 
effect, NOW THIS INDENTUEE WITNESSETH that 
for the purpose of carrying the said exchange into effect 
and in consideration of the premises and also of the sum 

of £ now paid by the said E. and F. out of capital 

moneys belonging to them as such trustees as aforesaid to 
the said B. and C, The receipt whereof the said B. and 
C. do hereby acknowledge, He the said A. as beneficial 
owner in exercise of the power for this purpose given to 
him by the Settled Land Act, 1882, and of every other 
power enabling him in this behalf doth hereby convey unto Convey- 
the said E. and F. and their heirs All &c. (parcel8\ freeholds. 
ElxcBPT AND' RESERVED^ out of the hereditaments hereby Except the 
conveyed all mines coal ironstone and other minerals what- 
soever whether opened or unopened in or under the same 
hereditaments with such liberties and rights of working 
the same and subject to such provisions as are hereinafter 
contained, To have and to hold the hereditaments and 
premises hereby conveyed Unto the said E. and F. their 
heirs and assigns To THE uses upon the trusts and with 
and subject to the powers and provisions declared by and 
contained in the hereinbefore recited Indenture of Settle- 
ment of the day of of and concerning the 

freehold hereditaments thereby settled or so far as the 
same uses trusts powers and provisions are now subsisting 
and capable of taking effect but not so as to increase or 
multiply charges or powers of charging. Provided always Proviso 
and it is hereby agreed and declared that it shall be lawful JhewS^ 
for the said A. or for any other person for the time being i»g of the 
entitled to any estate in possession under the limitations of 

the said Indenture of Settlement of the day of 

■■ - " ■ or for any other persons claiming under them or 
any of them and his and their servants agents and workmen 
at all times to enter in and upon the said lands with or 
without horses or other animals carts wagons and other car- 
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• 
riages and to search for work get and carry away the said 
minerals, and with full liberty also to sink make and use pits 
shafts levels air courses and water courses and to lay down 
and construct railroads and other roads and bridges and to 
erect engines and other machinery, and also to occupy and 
use such part of the surface of the said lands as may be re- 
quired for heaping placing and dressing the said minerals, 
and to do all works and things necessary or convenient 
for the purpose of working getting and carrying away the 
said minerals according to the most approved practice of 
mining in the district. Provided always that the said A. 
his heirs or assigns shall pay compensation to the said P. 
or the owners and occupiers for the time being of the said 
hereditaments and premises hereby conveyed or of any 
buildings thereon for all injury or damage occasioned to 
the said lands or any buildings thereon by reason of the 
working of the said mines or the exercise of any of the 
liberties and rights hereby excepted and reserved, the 
amount of such compensation to be fixed by the decision of 
two arbitrators to be appointed &c. Bee p. 146. (Covenant 
by B. and C. a{fain8t incumbrances, see p. 35. Proviso 
limiting A*s implied covenant for title, see p. 35. 
AcknowledgmeTvt and undertaking by A. as to title deeds, 
see p. 35). In Witness &c. 



XXXII. 

Agreement for Sale of Freeholds by Tenant for Life 
to a Railway Company under the Lands Clauses 
Consolidation Act, 1845 (m). 

AN AGREEMENT made the day of 

(m) The tenant for life can if Company greater facility for taking 
preferred sell and convey under the the land free from questionB upon 
Settled Land Act, 1882. But inas- the title and from incumbrances, it 
much as the Lands Clauses Act seems probable that sales and con- 
provides, on the one hand, for the veyances will continue to be made 
reinvestment of the purchase money under the latter rather than under 
at the expense of the Company, the former Act, in the interests both 
and, on the other hand, gives to the of the vendor and of the Company. 



Agreement for Sale to Railway Company. 61 

Between A. of &c. of the one part and the ■ 



Railway Company of the other part, Whereby it is 

AGREED as follows 4 — 

1. The said A. shall sell and the said Company shall ParoelR 
purchase the fee simple in possession free from incum-*^ ^"^ 
brances of All that piece of land and hereditaments 
described in the first schedule hereto with the appurten- 
ances, of which land and hereditaments the said A. is 
tenant for life in possession, at a sum to be fixed by Y. of 

&c. land agent and surveyor on behalf of the said A. and 
Z. of &c. land agent and surveyor on behalf of the said 
Company or by an umpire to be appointed in accordance 
with the provisions of the Lands Clauses Consolidation Act, 
1845, such sum to be assessed so as to include compensa- 
tion for severance of the said land purchased by the said 
Company from other adjoining lands of which the said A, 
is tenant for life as aforesaid, and for all damage done to 
such other lands by the railway and other works of the said 
Company, and also all claim in respect of accommodation 
wx>rks other than those mentioned in the second schedule 
hereto. 

2. Within days from the date hereof the said Abetraot 

A. shall send to Messrs. , the solicitors of 

the said Company, an abstract of title to commence with 
an Indenture dated &c. The said Company shall not be 
entitled to require the production of any earlier titl^. 

3. The purchase money shall be paid into Court on or Compie- 

before the day of ^ and on that day the p^shue. 

purchase shall be completed at the office of Messrs. 
, the solicitors of the said A. The said A. 

will give covenants for title qualified in the usual way, and 
the usual acknowledgmen^t and undertaking as to title 
deeds. 

4. If from any cause whatsoever the purchase money 

shall not be paid into Court as aforesaid on the said 

day of the said Company shall pay to the said A. 

interest at the rate of £5 per cent, per annum on the 
purchase money until the same shall be so paid into Court. 
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^"^y The said Company shall be at liberty to take possession of 
poasefldon the said land and hereditaments at any time hereafter on 

at onoe. giving days' notice to the said A., and on paying 

the purchase money if fixed into Court as aforesaid, or if 
the purchase money shall not have been then fixed on 
complying with the provisions (A the 85th section <^ the 
Lands Clauses Consolidation Act, 1845. 
Tenants to 5. In addition to the sum to be paid into Court as afore- 
sateA*^*^ ^^ the said Company shall pay compensation to the 
tenants of the said lands and hereditaments for their rights 
in the same. 
Aocommo- 6. The said Company shall as soon as practicable con- 
works, struct and for ever afterwards maintain for the accommo- 
dation of the said A. and other persons for the time being 
owners and occupiers of the adjoining lands of which the 
said A is tenant for life as aforesaid the several works 
specified in the second schedule hereto. 
Costs. 7. The costs of this agreement and of the conveyance 

and all other costs charges and expenses incurred in rela- 
tion to this purchase shall be borne by the said Company 
in the same manner as on a compulsory taking of land 
under the Lands Clauses Consolidation Act» 1845, In 
Witness &C. 



XXXIIL 

Conveyance of FreehoUk by Tenant for Life to a 
Railway Company under the Lands Clauses Con- 
solidation Act, 1845 (n). 

THIS INDENTURE made the day of 



Between A. of &c. (tenant for life) of the one part and 

The Railway Company of the other part, 

Whereas &c. (recite the documents under which A, is 
Land re- tenant foT life), And Whereas the said Company have 

company^ ^i^der the powers and provisions of the 

Railway Act, 18 — , and the Lands Clauses Consolidation 

(n) See note to Preo. XXXII., p. 60. 
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Act, 1845, incorporated therewith required for the purposes 
of their said Act the land and hereditaments specified in 
the first schedule hereto, being portion of the said lands 
and hereditaments of which the said A. is seised for 
an estate during his life as aforesaid, And Whereas 
the said A. in exercise of the power given to him by the 
said Lands Clauses Consolidation Act, 1845, has agreed 
with the said Company for the sale to them of the said 
land and hereditaments so required by them as afore- 
said [and of all the mines and minerals thereunder (o)] MIneraU 

free from incumbrances for the sum of £ , which l*rfc^ 

sum has been fixed by valuation in the manner pro* 
vided by the said Lands Clauses Consolidation Act, 
1845, and is to include compensation for severance 
of the said land so required from the other adjoining 
lands of which the said A^ is tenant for life as aforesaid, 
and for all damage done to such other lands by the rail- 
way and other works of the said Bailway Company, and 
also all claim in respect of accommodation works other 
than those hereinafter covenanted to be made by the said 
Company, And Whereas it has been agreed that the Aooommo. 
said Company shall execute the several works specified works, 
in the third schedule hereto for the accommodation of 
the said A, and other persons for the time being owners 
and occupiers of the other lands of which the said A, 
is tenant for life as aforesaid, And Whereas the said Payment 
Company have on the ■ day of ■ ■ paid the 

said sum of £ into the Bank of England to the 

account of the Paymaster-General for the time being on 
behalf of the Chancery Division of the High Court of 
Justice to the credit of Ex parte The Rail- 
way Company In the matter of the Railway 

Act, 18 — y in respect of lands of which A. is tenant for 
life without power of sale, NOW THIS INDENTURE 
WITNESSETH that in pursuance of the said agreement 

and in consideration of the sum of £ so paid into 

Court as aforesaid He the said A. as beneficial owner in 

(o) Unless expressly included these will not pass, see 8 & Vict. o. 20, s. 77. 
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exercise of the power for this purpose given to him by the 
Lands Clauses Consolidation Act, 1845, doth hereby convey 
unto the said Company their successors and assign^ All 
those pieces or parcels of land and hereditaments [with the 
mines and minerals thereunder] situate &c. more particu- 
larly described in the first schedule hereto and delineated 
on the plan drawn on the same schedule and thereon 
coloured red the numbers in the first column to the same 
schedule and on the said plan corresponding with the 
numbers in the books of reference and plans for the said 

parish of deposited by the said Company, 

To HAVE AND TO HOLD the hereditaments and premises 
hereby conveyed Unto and to the use of the said Com- 
pany their successors and assigns for the purposes of their 
said railway and works. (Proviso limiting A.*8 implied 
Covenant covsTiants foT title, See p. 35, arid acknoidedgm^nt and 
pwwto do ^'W^rtoHti^ as to title deeds, see p. 35). And the said 
accommo- Company do hereby for themselves their successors and 
work& assigns covenant with the said A. that they the said Com- 
pany their successors or assigns will at their own costs and 
expense as soon as practicable construct in a proper and 
workmanlike manner and for ever afterwards maintain in 
good condition and complete repair for the accommodation 
of the said A. and other persons for the time being owners 
and occupiers of the other lands of which the said A. is 
tenant for life as aforesaid the several works specified in 
the third schedule hereto. In Witness &c. 

The first schedule to the above-written Indenture. 

(Parcels,) 

The second schedule to the above-written Indenture. 

(List of Deeds) 

The third schedule to the above-written Indenture. 

(Accommodation Works,) 
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XXXIV. 

Grant of Right of Way. 
THIS INDENTURE made the day of 



Between A. of &c. {grantor) of the one part and P. of &c. 
(grantee) of the other part, WITNESSETH that in con- 
sideration of the sum of £ now paid by the said P. 

to the said A., The receipt whereof the said A. doth hereby 
acknowledge, He the said A. as beneficial owner doth 
hereby grant unto the said P. his heirs and assigns Full 
and free right and liberty for him the said P. his heirs and 
assigns owners for the time being of Blackacre Farm in 

the parish of in the county of 

and his and their agents and. servants and the respective 
tenants and occupiers for the time being of the said Black- 
acre Farm or a,ny of them and all and every other persons 
and person for the benefit and advantage of the said P. his 
heirs or assigns from time to time and at all times here- 
after at his and their will and pleasure by day and by 
night and for all purposes to go return pass and repass 
with or without horses carts wagons and other carriages 
laden or unladen and also to drive cattle and other beasts 
in through and over a certain road which runs and leads 
from &c. through &c. to &c., the said road being more 
particularly delineated and shown on the map drawn in 
the margin of these presents by a dotted line between the 
points marked A. and B. respectively. To HAVE AND TO 
HOLD the said right of way Unto and to the use of the 
said P. his heirs and assigns. In Witness &c. 



XXXV. 

Deed of Enfranchisement of Copyholds. 
THIS INDENTURE made the day of 



Between A. of &c. (lord of the iiianor) of the one part 
and P. of &c. {copyholder) of the other part, Whereas at a 
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Admit- court held for the manor of on the 

copy- day of the said P. was duly admitted tenant to all 

holder. ^^^ {parcels frovfi the court rolls) to hold the same to the 
said P. his heirs and assigns at the will of the lord accord- 
ing to the custom of the said manor at and under the 
rents fines suits and services therefor due and of right 
Agree- accustomed, And Whereas the said A. has agreed with the 
enfran^' ^^^ ^' ^^^ ^^ enfranchisement of the said hereditaments 

chisement. for the sum of £ , NOW THIS INDENTURE 

WITNESSETH that in pursuance of the said agreement 

and in consideration of the sum of £ now paid by 

the said P. to the said A., The receipt whereof the said A. 
Snfran- Joth hereby acknowledge, He the said A. as beneficial 
of copy- owner doth hereby enfranchise and grant unto the said P. 
holds. ^^^ jjjg ]jgjj.g ^LL AND SINGULAR the said hereditaments 

and premises to which the said P. was admitted as afore- 
said To HAVE AND TO HOLD the hereditaments and pre- 
mises hereby enfranchised Unto and to the use of the 
said P. his heirs and assigns as freehold freed from all 
rents fines suits and services and all other incidents of 
Grant of copyhold tenure. AND THIS INDENTURE ALSO 
common WITNESSETH (o) that in further pursuance of the said 
&c.^ agreement and for the consideration aforesaid He the 

said A. as beneficial owner doth hereby grant unto the 
said P. and his heirs All such commonage and right of 
common in upon and over the wastes and commonable 

lands of the said manor of as the said P. or 

any person or persons through whom he claims held 
enjoyed or was entitled to in respect of and as appur- 
tenant to the said hereditaments and premises hereby 
enfranchised or any of them and the freehold and 
inheritance of such commonable rights as aforesaid 
in like manner as the said P. or his customary heirs 
could have used or exercised the same rights if the said 
premises had not been enfranchised, To have and to 

(o) These rights should be spe- after the enfranchisement. See 
cially granted if it is intended that Scriven Cop. 6th ed., p. 283. 
the copyholder should retain them 
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HOLD the said rights and premises hereby granted Unto 
AND TO THE USE of the Said P. his heirs and assigns. In 
Witness &c. 



XXXVI. 

Grant of an Advowson. 



THIS INDENTURE made the day of 

Between A. of &c. (vendor) of the one part and P. of &e. 
{purchaser) of the other part, WITNESSETH that in con- 
sideration of the sum of £ now paid by the said 

P. to the said A., The receipt whereof the said A. doth 
hereby acknowledge, He the said A. as beneficial owner 
doth hereby grant unto the said P. and his heirs All 
THAT the advowson and pei-petual right of presentation of 

and to the rectory and parish church of in 

the county of , To have and to hold the 

advowson and premises hereby granted Unto and to the 
use of the said P. his heirs and assigns. In Witness &c. 



XXXVII. 
Grant of next Presentation to a Rectory. 
THIS INDENTURE made the day of - 



Between A. of &c. (vendor) of the one part and P. of &c. 
(purchaser) of the other part, WITNESSETH that in con- 
sideration of the sum of £ now paid by the said 

P. to the said A., The receipt &c., He the said A. as 
beneficial owner doth hereby grant unto the said P. his 
executors administrators and assigns The right of the 
next presentation to the rectory and parish church of 

in the county of whenever 

the same shall next become vacant. To have and to 
hold the same unto the said P. his executors adminis- 
trators and assigns. In Witness &c. 
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XXXVIII. 

Assignment of Letters Patent. 

THIS INDENTURE made the day of 

Between A. of &c. {vendor) of the one part and P. of &c. 
Recital of {jiiKTckaMr) of the other part. Whereas by letters patent 
Mtent under the great seal of the United Kingdom dated &c. 
and numbered &c. and filed &c. the sole and exclusive 
license and privilege of manufacturing using exercising 
and vending a certain invention for the manufacture of 

&c. were granted to the said A. for the term of 

years, And Whereas on the day of the 

said A. duly filed a proper specification of the said inven- 
tion pursuant to the condition in that behalf in the said 
Contract letters patent contained, And Whereas the said A. has 
agreed with the said P. for the sale to him of the said 
invention and letters patent and the full benefit and 

advantage thereof for the sum of £ , NOW THIS 

INDENTURE WITNESSETH that in pursuance of 
the said agreement and in consideration of the sum of 

£ now paid by the said P. to the said A., The 

ABsign- receipt whereof the said A. doth hereby acknowledge. He 
lettora *^® ^^^ ^* *^ beneficial owner doth hereby assign unto 
patent the said P. his executors administrators and assigns All 
the said invention and letters patent and the full benefit 
and advantage thereof and of all other letters patent 
which may be hereafter obtained in respect thereof and 
all rights powers and privileges thereto appertaining. To 
HAVE AND TO HOLD the letters patent and premises 
hereby assigned Unto the said P. his executors admini- 
Covenant strators and assigns. And the said A. doth hereby cove- 
thatletters ^^^^ with the said P. that the said letters patent are 
patent are valid and efifectual in the law and not liable to be invali- 
dated or avoided. In Witness &c. 



Assignment of a Business y 69 



XXXIX, 

Assignment of Goodwill and Stock in Tiulde of a 

• Business. 

THIS INDENTURE made the day of 

Between A. of &c. {vendor) of the one part and P. of &e. 
{purchaser) of the other part, Whereas the said A. has Vendor'^ 
for several years past carried on and is now carrying on 

the business of a at the house No. 

in Street in the City of ^ such 

house being held by him under an Indenture of Lease 

dated &c. for a term of years whereof 

years are still unexpired, And Whereas the said A. has Contract 
agreed with the said P. for the sale to him of the good- ' 
will of the said business and of the stock in trade debts 

and other eflfects thereof for the sum of £ upon 

the terms and subject to the conditions and provisions 
hereinafter contained. And Whereas the said A. has by Aaaign- 
an Indenture bearing even date with and executed imme- j]^ ^f 
diately before these presents assigned the said house and premiaeB 

premises being No. in Street afore- ture of 

said to the said P. his executors administrators and ®^®^ ^**®* 

assigns for all the residue of the said term of years, 

And Whereas the particulars of the debts due and Books of 
owing respectively to and from the said A. in respect of 
the said business and of the contracts and engagements 
which he has entered into appear by the books of account 
and other books kept by the said A., which books have 
been inspected by and delivered to the said P. as he doth 
hereby acknowledge, NOW THIS INDENTURE WIT- 
NESSETH that in pursuance of the said agreement and 

in consideration of the sum of £ now paid by the 

said P. to the said A, The receipt whereof the said A. doth 
hereby acknowledge, He the said A. as beneficial owner Assign- 
doth hereby assign unto the said P. his executors admini- "^*^^fi 
strators and assigns All that the goodwill of him the said &o. 
A. in the said business of a , And also all 
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the book debts and other debts now owing to him in 
respect of the said business and the securities for such 
debts and the benefit and advantage thereof, And also all 
the stock in trade and goods fixtures furniture and other 
effects of the said A. in the said business or used in or 
Power of belonging to the same, Together with full and irrevo- 
cable (p) power to demand sue for and recover and give 
effectual receipts for the said debts and premises and 
every part thereof in the name or names of the said A. 
his executors or administrators and to execute and do all 
such instruments and things for recovering the same or 
otherwise as may be necessary or expedient. To have 
AND TO HOLD the goodwill and premises hereby assigned 
Unto the said P. his executors administrators and assigns. 
Covenant And the Said A. doth hereby covenant with the said P. 
that*book8 ^^^ *^^ ^^^^ books of account and other books delivered 
are cor- to the Said P. as aforesaid contain true full and suffi- 
"^ cient particulars of all the debts due and owing respec- 

tively to and from the said A. and of all the contracts 
and that and engagements entered into by him in respect of 
debts are ^^ g^^jj business, and that such debts are still owing 

owing &c. ' ... 

and such contracts and engagements still subsisting 

except as appears from the said books, and that he the 

said A. has not received assigned released or discharged 

any of the said debts and premises or done or suffered 

anything whereby the same or any of them may be 

impeached discharged incumbered or in any way affected : 

Vendor And that the said A. will use his best endeavours to put 

ducepur- ^^ said P. his executors administrators and assigns in 

«*^*8er, possession of the full benefit and advantage of the said 

goodwill by introducing and recommending him and them 

to the customers and connections of the satd A. in the 

and not to Said business: And further that he the said A. will not 

trwie mm- ^^ ^^^ \}aciSi hereafter either by himself or in partnership 

with any other person or persons or as agent or servant 

for any person or persons directly or indirectly carry on 

or be engaged or interested in carrying on the business of 

(p) See Conveyancing Act, 1882, s. 8, p. 823. 



Conveyance of a Manufactory. 71 

a within miles of 

aforesaid. AND THIS INDENTURE ALSO WIT- 
NESSETH that in further pursuance of the said agree- 
ment and in consideration of the premises he the said P. Covenant 

, . • t)y pur- 

doth hereby covenant with the said A. that he the said chaaerto 

P. his heirs executors or administrators will at all times ^^^^^^^ 
hereafter keep indemnified the said A. his heirs executors against 
and administrators and his and their estates and eflfects 
against all and every the debts contracts and engagements 
due from or entered into by the said A. as appears from 
the said books and against all actions damages costs 
claims and demands whatsoever on account of such 
debts contracts and engagements respectively. In Wit- 
ness &c. 



XL. 

Conveyance of Freeholds with a Manufactory 
thereon and of Leaseholds held therewith by the 
Trustee of a Bankrupt and his first and second 
Mortgagees to a Limited Company (g). 

THIS INDENTURE made the day of 

Between X. of &c. (trustee in bankruptcy) of the 1st part A. 
of &c. (bankrupt) of the 2nd part M. of &c. (Ist mortgagee) 

of the 3rd part The Joint Stock Banking Company 

Limited hereinafter called the Banking Company {2nd mort- 
gagees) of the 4th part and The Company Limited 

(purchasers) of the 5th part, Whereas by an Indenture Recital of 
of Lease dated &c. and made between (lessor) of the one ^®*"®* 
part and the said A. of the other part All &c. (parcels 
froTTi the lease) with the appurtenances were demised by 
the said {lessor) unto the said A. his executors adminis- 
trators and assigns for the term of years from the 

day of at the yearly rent of £ and 

subject to the covenants and conditions therein contained 
and on the part of the lessee to be observed and performed, 
And Whereas by an Indenture dated &c. and made Recital of 

(((i See Bankruptcy Act, 1869, 82 & 33 Vict. c. 71, ss. 22-25. 
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first mort- between the said A. of the one part and the said M. of the 
other part the said A. granted unto and to the use of the 
said M. his heirs and assigns the freehold piece of land 
with the manufactory and buildings thereon known as the 

" Factory " hereinafter more particularly described 

and intended to be hereby granted at which the said A. 

carried on the business of subject nevertheless to 

the proviso for redemption thereinafter contained, And by 
the same Indenture the said A. demised unto the said M. 
his executors administrators and assigns the piece of land 
and premises comprised in and demised by the herein- 
before recited Indenture of Lease with the appurtenances 

for all the residue of the said term of years except 

the last three days thereof subject nevei-theless to the 
proviso for redemption thereinafter contained. And by the 
same Indenture now in recital the said A. assigned unto 
the said M. his executors administrators and assigns all 
the machinery engines plant stock in trade utensils and 
. other articles which then were or which might at any time 
thereafter during the continuance of the security thereby 
created be in or upon or belonging to the said factory and 
premises thereby granted and demised respectively subject 
nevertheless to the proviso for redemption thereinafter 
contained: And the same Indenture now in recital con- 
tained a proviso for the redemption of the freehold and 
leasehold hereditaments and machinery and premises on 
payment by the said A. his heirs executors administrators 

or assigns of the sum of £5000 on the day of 

with interest at the rate of £5 per cent, per annum 

on the days and in manner therein mentioned. And 

Recital Whereas by an Indenture dated &c. and made between 
rtgage ^^ ^aid A. of the one part and the said Banking Company 



xno; 



to sec\ire of the Other part the said A. granted unto and to the use of 

current , , . 

account the Said Banking Company their successors and assigns the 

with bank, aforesaid freehold hereditaments and factory and premises 

and by the same Indenture the said A. demised unto the 

said Banking Company their successors and assigns the 

aforesaid leasehold premises for all the residue of the said 
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term of years except the last ten days thereof 

and by the same Indenture the said A. assigned unto the 
said Banking Company their successors and assigns the 
machinery engines plant stock in trade utensils and other 
articles which then were or which might at any time 
thereafter during the continuance of the security thereby 
created be in or upon or belonging to the said fitctory and 
premises, subject as to all the aforesaid freehold and lease- 
hold hereditaments and machinery and premises to the 

hereinbefore recited Indenture of Mortgage of the 

day of and subject also to the proviso for redemption 

thereinafter contained, And the same Indenture now in 
recital contained a proviso for the redemption of the said 
freehold and leasehold hereditaments and machinery and 
premises on payment by the said A. his executors adminis- 
trators and assigns to the said Banking Company their 
successors and assigns of all moneys not exceeding 

£ which at the time of the said Banking Company 

enforcing their security might be owing to them on 
account current from the said A., And Whereas there is Amounts 
now owing to the said M. on the security of the herein- Jb^ort- 

before recited Indenture of Mortgage of the day of \^^^^ 

the principal sum of £5000 together with the sum 

of £500 for interest thereon making together the sum of 
£5500, And Whereas there is now owing to the said 
Banking Company on the security of the hereinbefore 

recited Indenture of Mortgage of the day of 

the sum of £7920 on the account current of the said A., 
And Whereas by an order made by the London Court Bank- 

of Bankruptcy \pTy by the County Court of ^] ^^inJ^I^** 

dated the day of the said A. was adjudi- 
cated a bankrupt. And Whereas the said X. was on the 

day of duly appointed to be the trustee 

of the estate and effects of the said bankrupt. And Contract 
Whereas the said X. as such trustee has agreed with the '"'" ^** 

said Company Limited for the sale to them free 

from incumbrances of the aforesaid freehold and leasehold 
lands and hereditaments and factory and of the aforesaid 
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machinery stock in trade and other articles belonging to 
the said factory for the sum of £20,000, out of which it 
has been agreed that the aforesaid sum of £5500 shall be 
paid to the said M. and the aforesaid sum of £7920 to the 
said Banking Company in discharge of their respective 
securities and upon their joining in these presents in 
manner hereinafter appearing, NOW THIS INDEN- 
TURE WITNESSETH that in pursuance of the said 
agreement and in consideration of the sum of £5500 

now paid by the said Company Limited to the 

said M., The receipt whereof the said M. doth hereby 
acknowledge, and in consideration of the sum of £7920 

now paid by the said Company Limited to the 

said Banking Company, The receipt whereof the said 
Banking Company do hereby acknowledge, and in con- 
sideration of the sum of dB6580 now paid by the said 

Company Limited to the said X., The payment 

and receipt respectively of which said several sums of 
£5500 £7920 and £6580 in manner aforesaid making to- 
gether the sum of £20,000 the said X. and the said A. 
do hereby respectively acknowledge. He the said M. as 
mortgagee at the request and by the direction of the said 
X. and of the said A. doth hereby grant surrender assign 
and release, And the said Banking Company as mort- 
gagees at the like request and direction do hereby grant 
surrender assign and release. And he the said X. as trustee 
doth hereby grant and assign, And he the said A. as 
beneficial owner (r) doth hereby grant assign and confirm 

unto the said Company Limited their successors 

Convey- and assigns All &;c. (parcels of freeholds with the factory), 
frerfiolds. -^ND ALSO ALL AND SINGULAR the piece of land and 
Lewe- premises comprised in and demised by the hereinbefore 

^ "• recited Indenture of Lease of the day of , 

Machinery And ALSO ALL AND SINGULAR the machinery engines 
plant stock in trade utensils and other articles which now 
are in or upon or belonging to the said factory and 

(r) There is no objection to taking they are worth, 
the bankrupt*! oovenants for what 



J 
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premises, To have and to hold the freehold heredita- 
ments and premises hereby granted Unto and to the 

USE of the said Company Limited their successors 

and assigns, And to have and to hold the leasehold 
hereditaments and premises hereby surrendered and 

assigned Unto the said Company Limited their 

successors and assigns for all the residue of the said term 
of years created by the hereinbefore recited Inden- 
ture of Lease and to the intent that the said terms created 
by the hereinbefore recited Indentures of Mortgage of the 

day of and the day of 

respectively may be merged and extinguished in the said 

term of years, nevertheless at the rent reserved by 

the said Indenture of Lease and under and subject to the 
covenants and conditions therein contained and on the 
part of the lessee to be observed and performed, And to 
have and to hold the machinery and other articles 

hereby assigned Unto the said Company Limited ♦ 

their successors and assigns absolutely, And as to all the 
freehold and leasehold hereditaments and premises 
machinery and other articles hereby granted surrendered 
and assigned respectively Freed and discharged from 
the said sums of £5000 and £7920 respectively and all 
interest for the same and all moneys secured by and all 
claims and demands under the hereinbefore recited Inden- 
tures of Mortgage of the day of and the 

day of respectively or either of them. In 

Witness &c. 
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XLI. 

MoRT0AO£ of Freeholds to peraona lending rrwney 
belonging to them on a joint account, with pro- 
visions for reduction of interest and for continuance 
of loan. 

THIS INDENTURE made the day of 



Between A. of &c. (mortgagor) of the one part and B. of &c. 

and C. of &c. (mortgagees) of the other part, Whereas &c. 

Agree- (redte A' a title to the property), And Whereas the said 

loan. -^^ has applied to the said B. and G. to lend him the sum 

of £ which the said B. and C. have agreed to do 

out of moneys belonging to them on a joint account on 
having the repayment thereof with interest secured in 
manner hereinafter appearing, NOW THIS INDEN- 
TURE WITNESSETH that in pursuance of the said 

agreement and in consideration of the sum of £ 

now paid by the said B. and C. out of moneys belonging 
to them on a joint account (s) to the said A., The receipt 
whereof the said A. doth hereby acknowledge. He the said 

A. as beneficial owner (t) doth hereby grant unto the ^aid 

B. and C. and their heirs All &c. (parcels), To have 
AND TO HOLD the hereditaments and premises hereby 
granted Unto and to the use of the said B. and 

C. their heirs and assigns, Subject nevertheless to the 
Provlaofor proviso for redemption hereinafter contained. Provided 
tion"^" ALWAYS and it is hereby agreed and declared that if the 

said A. his heirs executors administrators or assigns shall 

on the day of (six months after the date of 

the mortgage) pay to the said B. and C. or the persons 

claiming under them the sum of £ with interest 

for the same at the rate of £5 per cent, per annum from 

(«) See Conveyancing Act, 1881, (t) See same Act, s. 7, subs. 1, C, 
B. 61, p. 299. p. 253. 
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the date of these presents then the said B. and C. or the 
persons claiming under them shall at any time thereafter 
upon the request and at the cost of the said A. his heirs 
or assigns reconvey the hereditaments and premises hereby 
mortgaged unto and to the use of the said A. his heirs and 
assigns or as he or they shall direct. And the said A. Covenant 
doth hereby covenant with the said B. and C. that he the ment of 
said A. his heirs executors or administrators will on the P™>c>P»l» 

said day of pay unto the said B. and C. or 

the persons claiming under them the aforesaid sum of 

£ with interest thereon at the rate of &h per cent. 

per annum from the date of these presents: And further and inte- 

that if the said principal sum of £ shall not be paid "**^' 

on the said day of — = then he the said A. his 

heirs executors or administrators will oh the day 

of =• and the day of in every year pay 

interest at the rate of £5 per cent, per annum on the said 

sum of £ or on so much thereof as shall for the 

time being remain owing until the whole of the said 
principal sum shall be fully paid and satisfied. Provided Proviaofor 
ALWAYS that if the said A. his heirs executors adminis- of interest 
trators or assigns shall within thirty days after the half- 
yearly days hereinbefore appointed for payment of interest 
pay to the said B. and C. or the persons claiming under 

them interest for the said sum of £ or for such 

part thereof as shall for the time being remain owing at 
the rate of £4 per cent per annum then the said B. and 
C. or the persons claiming under them shall accept interest 

for the said sum of £ or such part thereof as 

shall be owing at such last mentioned rate for every half 
year for which such interest shall be paid within the time 
aforesaid. Provided always and it is hereby agreed and For con- 
declared that if and so long as the said A. his heirs ^^^ 
executors administrators or assigns shall regularly pay to 
the said B. and C. or the persons claiming under them 
interest as hereinbefore provided on the said sum of 

£ or on such part thereof as shall for the time 

being remain owing and shall also duly observe and per- 
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form the covenants herein contained on his and their part 
Then and in such case the said B. and C or the persons 
claiming under them shall not call in or take any steps to 

enforce payment of the said sum of £ or any part 

thereof by exercising the power of sale hereinafter con- 
tained or otherwise howsoever before the day of 

: Provided also that the said B. and C. and the 



Power of 
sale. 



Six 
months* 



persons claiming under them shall not be compelled to 

accept payment of the said sum of £ or any 

part thereof before the said day of : 

\(yr Then and in such case the said B. and C. and the 
persons claiming under them will accept payment of the said 

in the following instalments, that is to 

say, the sum of £ on the day of 



F«)r pay- 

mei't off 

by in- 

8 almentB. sum of £ 



which shall be in the year 
on the day of 



the sum of & 



- which shall be in the year 

&c.]. Provided always (u) and it is hereby 

agreed and declared that if the principal money and 
interest hereby secured or any part thereof shall not be 

paid on the said day of (fke time first 

appointed for payment) it shall be lawful for the said B. 
and C. or the persons claiming under them at any time or 
times thereafter without any further consent on the part 
of the said A. his heirs or assigns to sell the said heredita- 
ments and premises hereby mortgaged or any part or parts 
thereof either together or in parcels and by public auction 
or private contract and under such special or other con- 
ditions or terms with respect to title or otherwise as they 
or he shall think fit, And to buy in the same heredita- 
ments and premises or any part thereof at any public sale 
and to rescind or vary any contract for sale and to resell 
without being responsible for any loss or expense to be 
occasioned thereby. And also to execute and do all proper 
assurances and things for the purpose of any such sale. 
Provided always that the power of sale hereinbefore 

(u) This power of sale may be veyancing Act, 1881, ss. 19, 20, 21 
omitted if it is preferred to rely on 22, pp. 269, 271. 
the power of sale gi?en by the Con- 
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contained shall not be exercised until six months' notice **®**f® ^ 

mortgagor 

in writing requiring payment of the money owing on the before sale, 
security of these presents shall have been given to the said 
A. his heirs executors or administrators or left upon some 
part of the hereditaments hereby mortgaged, and at the 
expiration of such notice default shall be made in pay- 
ment of such money or some part thereof, or unless and 
until any interest shall be in arrear for three calendar 
months after the times hereinbefore appointed for pay- 
ment thereof (aj). And it is hereby declared that the ClauBeafor 
receipts in writing of the said B. and C. or the persons ©fpur. "" 
claiming under them shall be good and sufficient dis- c*»»8e'^- 
charges for the purchase moneys thereby acknowledged 
to be * received and shall exonerate the purchaser or 
purchasers from seeing to the application thereof, nor 
shall any purchaser be boimd to inquire whether 
default shall have been made in payment of any principal 
money or interest or whether notice shall have been given 
as aforesaid or whether any special or other conditions of 
sale under which the said hereditaments and premises or 
any part thereof shall be sold are necessary nor shall 
any purchaser be in any maimer prejudiced or aflFected 
although in fact no default may have been made or notice 
given or no such conditions of sale may be necessary. And Trusts of 

, , . , purchase 

IT IS HEREBY DECLARED that the moneys to arise by any money. 
such sale as aforesaid and any rents and profits of the said 
hereditaments and premises received previously thereto 
shall after payment thereout of all costs and expenses 
attending such sale or otherwise to be incurred in the 
execution of any of the powers of these presents be applied 
in or towards payment and satisfaction of all principal 
money and interest for the time being owing on the 
security of these presents and the residue if any of the said 
moneys rents and profits shall be paid to the said A. his heirs 
or assigns. And it is hereby declared that the power 

(x) The Conveyancing Act, 1881, after three months^ notice or if in- 
gives the mortgagee a power of sale terest is in arrear for two months. 
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Persons 
entitled to 
exercise 
power of 
sale 

not to be 
liable for 
losses. 



Vroviso 
excluding 
Bs. 17 and 
18 of the 
Convey- 
ancing 
Act, 1881. 



of sale hereinbefore contained and all other powers may be 
exercised by any person or persons for the time being 
entitled to receive and give a discharge for the moneys for 
the time being owing on the security of these presents. 
And he or they shall not be liable for any losses which may 
arise in the exercise of the aforesaid powers and trusts or 
any of them unless the same shall arise through his or their 
own wilful neglect or default. Provided always and it 
is hereby agreed and declared that the provisions of the 
17th section of the Conveyancing and Law of Property Act, 
1881, and of the 18th section sub-s. 1 of the same Act shall 
not apply to this mortgage (j/) but it shall be lawful for the 
said A. his heirs and assigns provided he or they shall be 
in possession pf the said hereditaments and premises hereby 
mortgaged or in receipt of the rents and profits thereof from 
time to time to demise the said hereditaments and premises 
or any part or parts thereof for any term of years not ex- 
ceeding twenty-one years to take efifect in possession at the 
best yearly rent to be incident to the reversion that can be 
reasonably obtained without taking anything in the nature 
of a fine or premium and so that there be contained in 
every such lease a condition of re-entry for non-payment of 
rent and so that the lessee execute a counterpart of such 
lease and thereby covenant for the due payment of the 
rent (z\ In Witness &c. 



(y) Sect. 17 restricts consolidation 
of mortgages. Sect. 18 confers upon 
the mortgagor and mortgagee when 
respectively in possession the power 
of making leases. The power there- 
by conferred on the mortgagor is 
somewhat larger than that com- 
monly inserted in mortgages, and it 
may therefore be deemed desirable to 
exclude it, in which case a power to 
lease may be specially given to the 
mortgagor as above. 

(z) A covenant by the mortgagor 
to insure, see p. 89, may be inserted, 
if desired. The mortgagee has power 
under s. 19 of the Conveyancing Act, 



1881, to insure, to appoint a receiver, 
and to cut timber, subject as therein 
provided. An attornment clause, as 
follows, is sometimes added, where 
the mortgagor remains in possession, 
but under the Bills of Sale Act, 
41 & 42 Vict c. 31, s. 6, this will 
have to be registered: "And for 
the consideration aforesaid the said 
A. doth hereby attorn and become 
tenant to the said B. and C. their 
heirs and assigns of the said heredi- 
taments and premises hereby mort- 
gaged as tenant from year to year 
from the date of these presents at 
the yearly rent of £ payable 
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XLIL 
Mortgage of Freeholds to one person. Short Form. 



THIS INDENTURE made the 



day of 



Between A. of &c. (mortgagor) of the one part and M. of 
&c. {mortgagee) of the other part, [Whereas the said A. is R«cital of 
seised for an estate of inheritance in fee simple in posses- mortgagor, 
sion free from incumbrances of the freehold hereditaments 
hereinafter granted (a), And Whereas the said' A. has Agrce- 

applied to the said M. to lend him the sum of £ loan. 

which the said M. has agreed to do on having the repay- 
ment thereof with interest secured in manner hereinafter 
appearing, NOW THIS INDENTURE] WITNESSETH 
that [in pursuance of the said agreement and] in considera- 
tion of the sum of £ now paid by the said M. to 

the said A., The receipt whereof the said A. doth hereby 
acknowledge. He the said A. as beneficial owner doth 
hereby grant unto the said M. and his heirs All &c. ^'»'^* of 
(parcels), To have and to hold the premises hereby 
granted Unto and to the use of the said M. his heirs 
and assigns. Provided always that if the said A. his J^viso 
heirs executors administrators or assigns shall on the demption. 

day of («W7 months after the date of the 

maiiigage) pay to the said M. or the persons claimiDg 

under him the sum of £ with interest for the 

same at the rate of £5 per cent, per annum from the 



quarterly on the- 



■dayof- 



&c. in every year. Provided always 
that it shall be lawful for the said 
B. and C. their heirs or assigns at 

any time after the said day 

of _^— and without giving any 
notice to enter upon the said heredi- 
taments and premises whereof the 
Baid A. hath attorned tenant as 
aforesaid and to take possession 
thereof and thereupon to determine 
the tenancy created by the afore- 



said attornment." As to the amount 
of rent which may be reserved, see 
Fxp, Jackson, L. B. 14 Gh. D. 725 ; 
as to the position of a mortgagee 
under an attornment clause, see In 
re Stockton Iron Furnace Co,, 10 Ch. 
D. 336, Exp. Punnett, 16 Ch. D. 
226, and Exp. Harritfm, In re Belts, 
18 Oh. D. 127. 

(a) This mortgage may be further 
shortened by omitting the wordii 
within brackets, see note q, p. 1 3. 

G 
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Deed of Further Charge. 



Covenant 
by mort- 
gagor for 
payment 
of princi- 
pal, 



and 
interest. 



date of these presents then the said M. or the persons 
claiming under him shall at any time thereafter upon the 
request and at the cost of the said A. his heirs or assigns 
reconvey the hereditaments and premises hereby mort- 
gaged unto and to the use of the said A. his heirs and 
assigns or as he or they shall direct. And the said A. 
doth hereby covenant with the said M. that he the said A. 

his heirs executors or administrators will on the said 

day of pay unto the said M. or the persons claiming 

under him the aforesaid sum of & 



with interest 

thereon at the rate of £5 per cent, per annum from the 
date of these presents : And further that if the said prin- 
cipal sum of £ shall not be paid on the said 

day of then he the said A. his heirs executors or 

administrators will on the day of and the 

day of in eveiy year pay interest at the rate 

of £5 per cent, per annum on the said sum of £ or 

on so much thereof as shall for the time being remain 
owing until the whole^of the said principal sum shall be 
fully paid and satisfied. In Witness &c. 



Amount 
owing. 



Agree- 
ment for 
further 
loan. 



XLIII. 
Deed of Further Charge hy Indorsement (a). 



THIS INDENTURE made the 



day of 



Between the within-named A. of the one part and the 
within-named M. of the other part, Whereas the within- 
mentioned sum of £1000 is still owing to the said M. on 
the security of the within-written Indenture together with 

interest from the day of last, And Whereas 

the said A. has requested the said M. to lend him the further 
sum of £500 which the said M. has agreed to do on having 
the repayment thereof with interest secured in manner 
hereinafter appearing, NOW THIS INDENTURE WIT- 

(a) If more convenient this deed veyancing and Law of Property Act, 
may be made supplemental or an- 18bl, see p. 297. 
nexed under s. 53 of the Con- 
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NESSETH that in pursuance of the said agreement and 
in consideration of the sum of £500 now paid by the said 
M. to the said A., The receipt whereof the said A. doth 
hereby acknowledge, He the said A. doth hereby covenant ^°^'®°"* 
with the said M. that he the said A. his heirs executors or ment of 

administrators will on the day of next (6) ^^^^ 

pay unto the said M. or the persons claiming under him 
the aforesaid sum of £500 with interest thereon at the 
rate of £5 per cent, per annum from the date of these 
presents: And further that if the said principal sum of ?^^ 

£500 shall not be paid on the said day of 

then he the said A. his heirs executors or administrators 

will on the day of (6) and the day of 

(6) in every year pay interest on the said sum of 

£500 or on so much thereof as shall for the time being re- 
main owing until the whole of the said principal sum shall 
be fully paid and satisfied. And it is hereby agreed Security 

. given by 

AND DECLARED that all and singular the land and here- the mort- 
ditaments comprised in the within-written Indenture shall ^^^d^^ 
be charged with the payment to the said M. his executors further 
administrators and assigns of both the said principal sums 
of £1000 and £500 and the interest thereof respectively 
and shall not be redeemable until both the said principal 
sums and the interest thereof respectively shall be fully 
paid and satisfied, And further that the power of sale 
and other powers and provisions contained in the within- 
written Indenture for securing payment of the said prin- 
cipal sum of £1000 and the interest thereof shall extend 
to the said further sum of £500 and the interest thereof 
for the purpose of securing and raising both the same 
sums and interest. In Witness &c. 

(6) These should be the same days deed for payment of interest. 
as those named in the mortgage 
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Reconveyance of Freeholds by Executors. 



XLIV, 

Reconveyance of Freeholds hy Executors (c) of 

Mortgagee by Indorsement, 



THIS INDENTURE made the 



day of 



Amoont 
owing. 



Between B. of &c. and C. of &e. of the one part and the 

wm of within-named A. (mortgagor) of the other part. Whereas 

mortgagee, ^j^^ within-named M. (mortgagee) duly made and executed 

his last will dated to. and thereby appointed the said B. 

DeaXh and and G. and also D. executors thereof. And Whereas the 

^^ said M. died on the day of without having 

revoked or altered his said will, which was on the 

day of duly proved in the Registry of the 

Probate Division of the High Court of Justice by the said B. 
and C. alone, the said D. having renounced probate thereof, 
And Whereas the within-mentioned principal sura of 

£ is still owing on the security of the within- written 

Indenture but all interest thereon has been paid up to the 
date hereof, And Whereas the said A. is desirous of paying 

oflfthe said sum of £ and of having the hereditaments 

comprised in the within-written Indenture reconveyed in 
manner hereinafter appearing, NOW THIS INDEN- 
TURE WITNESSETH that in consideration of the sum 

of £ now paid by the said A. to the said B. and C., 

The receipt whereof the said B. and C. do hereby acknow- 
ledge. They the said B. and C. as personal representatives 
of the said M. deceased (d) in exercise of the power for this 
purpose given to them by the Conveyancing and Law of 
Property Act, 1881, and of all other powers if any enabling 
them in this behalf do and each of them doth hereby 
convey unto the said A. and his heirs All and singular 



(c) See Vendor and Purchaser Act, 
1874, 8. 4, p. 6. This section still 
applies in cases of death before the 
Ist Jan., 1881. It is not confined 
to the case of a mortgagee dying in- 
testate as to his mortgage estate, see 
Dart*s V. & P. 6th Ed. p. 16. It 
has however been held not to spply 



to a transfer of a mortgage, see He 
Spradberya Mijvtgage, L. B. 14 Ch. 
D. 514. The Conyeyandng Act, 
1881, s. 30, applies in cases of death 
after the 1st Jan., 1881, see p. 280. 

{d) See Conveyancing Act, 1851, 
s. 7, subs. 1 , F, p. 256. 
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the hereditaments and premises comprised in the within* 
written Indenture and thereby granted by way of mortgage 

as security for the said sum of £ and interest, To 

HAVE AND TO HOLD the hereditaments and premises hereby 
conveyed Unto and to the use of the said A. his heirs 
and a&signs, Freed and discharged from the said principal 

sum of £ and all moneys and interest secured by 

and all claims and demands under the within-written In- 
denture. In Witness &c. 



XLV. 
Mortgage of Copyholds. 
THIS INDENTURE made the day of 



Between A. of &c. {moHgagor) of the one part and M. of 
&c. {mortgagee) of the other part, Whereas &c. (recite A Ja 
title to copyholds), And Whereas &c. (recite agreement 
for loan, see p. 81), NOW^ THIS INDENTURE WIT- 
NESSETH that in pursuance of the said agreement and 

in consideration of the sum of £ now paid by the 

said M. to the said A., The receipt whereof the said A. 
doth hereby acknowledge, He the said A. doth hereby 
covenant with the said M. tliat he the said A. or his heirs 
and all other necessary parties if any will forthwith at his 
and their own costs and charges surrender or cause to be 
surrendered into the hands of the Lord of the Manor 

of according to the custom of the said Manor 

All &c. (parcels), To the use of the said M. his heirs and 
assigns, To be holden at the will of the lord according 
to the custom of the said Manor by and under the rents 
fines suits and services therefor due and of right accus- 
tomed. Subject nevertheless to a proviso for making void Proviso 
the said surrender on payment by the said A. his heirs ^jenmtion. 
executors administrators or assigus to the said M. or the 

persons claiming under him of the said sum of £ 

with interest for the same at the rate of £5 per cent, per 
annum from the date of these presents: And that in the 
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meantime and until such surrender shall have been made 
the said A. and his heirs will stand seised or possessed of 
the said hereditaments and premises hereby covenanted to 
be surrendered In trust for the said M. and the persons 
claiming under him subject to. redemption as aforesaid. 
[fjownard hy A, for payment of princvpal and interest, 
power of sale &c. as in Precedent XLL, using the words 
"surrender" and "covenanted to be surrendered," instead 
Right to of tJie words " grant" and " granted" respectively). And {e) 
the said A. doth hereby covenant with said M. that he the 
said A. now hath in himself good right to surrender the 
hereditaments and premises hereby covenant^ to be sur- 
rendered to the use of the said M. his heirs and assigns in 
Quiet manner aforesaid: And also that if default shall be made 

after in payment of the said principal sum of £ or any 

default, pg^j^ thereof or of any interest contrary to the aforesaid 
agreement for payment of the same then and in such case 
it shall be lawful for the said M. or the persons claiming 
under him at any time or times thereafter into and upon 
the said hereditaments and premises or any part thereof 
to enter and the same thenceforth peaceably and quietly 
to hold and enjoy and to receive the rents and profits 
thereof without any lawful eviction claim or demand by 
Free from jj^^y person or persons whomsoever: And free from all in- 
brances. cumbrances: And that the said A. and his heirs and all 
Further other persons having or lawfully claiming any estate right 
title or interest in the said hereditaments and premises or 
any part thereof will at all times hereafter at his and their 
own costs do and execute or cause to be done and executed 
all such deeds things and assurances for further and better 
assuring the said hereditaments and premises to the use of 
the said M. his heirs and assigns in manner aforesaid as 
may be reasonably required. In Witness &c. 

(e) Ab to the insertion of these Act, 1881, s. 7, snbs. 5, p. 258. 
covenants see note to Conveyancing 
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XLVI. 

Conditional Surbender of Copyholds pursuant to 
the Covenant in the preceding Precedent 

The Manor of 1 BE IT REMEMBERED 

in the County of J that on the day of 

A. of &c. came before S. of &c. the Steward of the said 

Manor and in consideration of the sum of £ to him 

the said A. paid by M. of &c., The receipt whereof the said 
A. doth hereby acknowledge, did out of Court surrender 
into the hands of the Lord of the Manor by the hands 
and acceptance of the said S. according to the custom of 
the said Manor All &c. {parcels), To which hereditaments 
and premises the said A. was at a Court held for the said 

Manor on the day of admitted tenant, To 

THE USE of the said M. his heirs and assigns, at the will of 
the lord according to the custom of the said manor at and 
tinder the rents fines suits and services therefor due and of 
right accustomed. Subject nevertheless to this condition 
that if the said A. his heirs executors administrators or 

assigns shall on the day of pay to the said 

M. or the persons claiming under him the sum of £ 

with interest for the same in the meantime at the rate of 
£5 per cent per annum then and in such case this sur- 
render shall be void and of no effect otherwise the same 
shall remain in full force and virtue. 
This surrender was taken and accepted 
the day and year first above written by me. 

S. 
Steward of the said Manor. 
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XLVII. 

Warrant to enter up Satisfaction on a Conditional 

Surrender (g). 

The Manor of ) I M. of &c. (rnoHgagee) do 

in the County of . J hereby acknowledge that I 

have received from A. of &c. the sum of £ in 

satisfaction of all principal money and interest owing to 
me on the security of a conditional surrender dated &c. 
and made to me by the said A. of certain copyhold here- 
ditaments therein described held of the said manor : And 
I hereby authorise and ^direct the steward of the said 
manor to enter satisfaction thereof on the rolls of the said 
manor and for so doing this shall be his sufficient warrant 
and authorit}'. 

Dated this day of 

(Signed) A. 



XLVIII. 
Mortgage of Leaseholds by demise (A). 
THIS INDENTURE made the day of 



Between A. of &c. (moHgagor) of the one part anil M. of 

{g) On a mortgage of copyholds (7<) A mortgage of leaseholds is 

it is usual for the mortgagee not to usually made by demise and not by 

be admitted, in order to avoid pay- assignment, in order that the mort- 

ment of the fines. A warrant to gagee may not become directly liable 

enter up satisfaction is then the to the lessor under the covenants 

proper mode of discharging the contained in the lease for payment 

security. of rent &c. 
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fee. {mortgagee) of the other part, Whereas &c. (recite A'a 
tUU to the leaseholds, see p. 16), And Whereas &c. (recite 
agreement for loan, see p. 81), NOW THIS INDEN- 
TURE WITNESSETH that in pursuance of the said 

agreemeDt and in consideration of the sum of £ 

now paid by the said M. to the said A., The receipt whereof 

the said A. doth hereby acknowledge, He the said A. as T>emiae of 

beneficial owner doth hereby demise unto the said M. his 

executors administrators and assigns AlL AND SINGULAR 

the messuage or dwelling-house and premises comprised in 

and demised by the hereinbefore recited Indenture of Lease 

of the day of , To have and to hold the 

messuage and premises hereby demised Unto the said M. 
his executors administrators and assigns for all the residue 

of the said term of years except the last three days 

thereof. Provided always that if the said A. his exe- Provii^o 

cutors administrators or assigns shall on the — day of demption. 

(six vionths from tJie date of the moHgage) pay to 

the said M. his executors administrators or assigns the sum 

of £ with interest for the same at the rate of £5 per 

cent, por annum from the date of these presents then the 

said M. his executors administrators or assigns shall at 

any time thereafter upon the request and at the cost of 

the said A. his executors administrators or assigns surrender 

the said messuage and premises hereby mortgaged unto 

the said A. his executors administrators and assigns or as 

he or they shall direct. (Covenant hy A, for payment 

of priiicipal and interest, see p. 82) : And also that he Covenant 

the said A. his executors administrators or assigns will 

at all times during the continuance of this security keep 

the said messuage and buildings on the said premises 

insured against loss or damage by fire in the sum of 

£ at the least in the joint names of him or them 

and of the said M. his executors administrators or assigns 

in the Insurance Office or some other office or 

offices to be approved by the said M. his executors ad- 
ministrators or assigns, And will duly pay all premiums 
and sums of money payable in respect of such insurance 
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and will on demand produce to the said M. his executors 
administrators or assigns the policy or policies of such 
Power of insurance and the receipts for such payments (i) : {A 'power 
of sale can he added if desired as in a mortgage of free- 
holds, p. 78, mutatis mutandis. The following proviso 
should however he inserted as applicable to a sale whether 
under the deed or under sect, 19 of the Conveyancing Act, 
1881). Provided always and it is hereby agreed and 
declared that in the event of any sale by the said M. his 
executors administrators or assigns the said A. his executors 
administrators and assigns will thereupon stand possessed 

of the last three days of the said term of years in 

the said messuage and premises or such part thereof as 
may be so sold in tiiist for the purchaser or purchasers 
thereof. In Witness &c. 



XLIX. 

Surrender oj Mortgage Term on payment 
of Mortgage deht by indorsement, 

THIS INDENTURE made the day of — 



Between the within-mentioned M. of the one part and the 
within-mentioned A. of the other part, Whereas &c. (recite 
amount owing and desire of A, to payoff debt, see p, 84}, 
NOW THIS INDENTURE WITNESSETH that in 

consideration of the sum of £ now paid by the said 

A. to the said M., The receipt whereof the said M. doth 
hereby acknowledge, He the said M. as mortgagee (k) 
doth hereby surrender unto the said A. his executors 
administrators and assigns All and singular the mes- 
suage and hereditaments comprised in the within-written 

(t) Power to the mortgagee to in- for the application of the insurance 

sure if the mortgas^or does not keep money in making good the damage 

up the insurance in accordance or towards dischaige of the mort- 

with this covenant is given by the gage at the option of the mortgagee. 
Conveyancing Act, 1881, s. 19 (ii), {h) See Conveyancing Act, 1881, 

and s. 23. The same sect, provides s. 7» subs. 1, F, p. 256. 
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Indenture and thereby demised by way of mortgage as 

security for the said sum of £ — ^ and interest, To 

the intent that the residue of the term of years 

granted by the within-written Indenture may merge and 
be extinguished in the reversion expectant upon the same 
term of years and that the said messuage hereditaments 
and premises hereby surrendered may be freed and dis- 
charged from the said principal sum of £ and all 

moneys and interest secured by and all claims and demands 
under the within-written Indenture. In Witness &c. 



L. 

Mortgage of an Equity of Eedemption. 
THIS INDENTUEE made the day of 



Between A. of &c. (mortgagor) of the one part and M. of 
&c. (monigagee) of the other part, Whereas by an Inden- Recital 
ture dated &c. and made between the said A. of the one mor»^gage. 
part and B. and C. of the other part the hereditaments 
hereinafter described and intended to be hereby granted 
were granted by the said A. unto and to the use of the 
said B. and C. their heirs and assigns subject to the pro- 
viso therein contained for the redemption of the same 
hereditaments on payment by the said A. his heirs 
executors administrators or assigns to the said B. and C. 
or the survivor of them or the executors or administrators 
of such survivor their or his assigns of the sum of £1000 on 

the day of with interest at the rate of £5 per 

cent, per annum on the days and in manner therein men- 
tioned, And Whereas the said principal sum of £1000 

together with interest thereon from the day of 

is now owing to the said B. and C. on the security 

of the aforesaid Indenture of Mortgage, And Whereas Agree- 
the said A. has applied to the said M. to lend him the sum "cond"^*^ 
£ which the said M, has agreed to do on having mortgage. 



the repayment thereof with interest secured in manner 
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hereinafter appearing, NOW THIS INDENTURE 
WITNESSETH that in pursuance of the said agreement 

and in consideration of the sum of £ now paid by 

the said M. to the said A., The receipt whereof the said A. 

GrABtof doth hereby acknowledge. He the said A. as beneficial 

freeholds, q^^^^^ (/) doth hereby grant unto the said M. and his heirs 

All &c. (jxxrcels). To have and to hold the hereditaments 

and premises hereby granted Unto and to the use of the 

Subject to said M. his heirs and assi^ms, Subject to the aforesaid 

mortgage. Indenture of Mortgage of the day of and 

to all principal money and interest thereby secured, And 
ProYiBo Subject also to the proviso for redemption hereinafter 
demption. Contained. (Proviso for redeinptioTi, see p, 81. Covenant 
hy A. for payment of principal and interest, see p. 82). 
Provided always and it is hereby agreed and declared 
that the provisions of the 17th section of the Conveyancing 
and Law of Property Act, 1881, shall not apply to this 
mortgage (m). In Witness &c. 



LT. 

Mortgage of Life Estate in Freeholds and Policy 

of Assurance. 

THIS INDENTURE made the day of 



Between A. of &c. (mortgagor) of the one part and M. of 
Title to &c. (mortgagee) of the other part. Whereas &c. (recite the 
in^fiw^ * documents under which A. is entitled to the hereditaments 
hojds. foy an estate during his life without impeachment ofwasle 
Title to free from incumbrances) ^ And Whereas the said A. is 
^^^^y- possessed of a policy of assurance on his life effected in 

(I) The implied covenants under in the same way as the covenants 

the Conveyancing Act, 1881, s. 7| would have been made subject to 

subs. 1, C. are made to relate to the it if they had been expressed, 
land conveyed "subject as and in (m) This section takes away the 

the manner in which it is expressed right of a mortgagee to consolidate 

to be conveyed." In the case given his mortgages unless otherwise ex- 

above they will therefore be taken pressed, nee p. 267. 
as subject to the prior mortgage, . . 
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Assurance Society 



for the sum of £- 



his own name with the 

dated &c. and numbered 

under the annual premium of £ , And Whereas the Agiv«- 

said A. has applied to the said M. to lend him the sum of JJ^* 

£ which the said M. has agreed to do upon having 

the repayment thereof with interest at the rate of £ 



per cent, per annum secured in manner hereinafter appear- 
ing, NOW THIS INDENTURE WITNESSETH that 
in pursuance of the said agreement and in consideration 

of the sum of £ now paid by the said M. to the 

said A., The receipt whereof the said A. doth hereby 
acknowledge. He the said A. as beneficial owner doth hereby Grant of 
grant (n) unto the said M. his executors administrators ''^^^^l^^- 
and assigns All &c. {'parcds), To have and to hold the 
hereditaments and premises hereby granted Unto and to 
THE USE of the said M. his executora administrators and 
assigns during the life of the said A., Subject nevertheless 
to the proviso for redemption hereinafter contained. AND 
THIS INDENTURE ALSO WITNESSETH that in 
further pursuance of the said agreement and for the con- 
sideration aforesaid He the said A. as beneficial owner Assign- 
doth hereby assign unto the said M. his executors ad- ™^?* **^ 
miuistrators and assigns All that the aforesaid policy of 
assurance and the moneys assured by or to become payable 
thereunder, with full power to give effectual receipts and 
discharges for the same (o), To have and to hold the 
policy moneys and premises hereby assigned Unto the 
said M. his executors administrators and assigns, Subject 
nevertheless to the proviso for redemption hereinafter con- 



(n) A mortgage of a life estate 
used to be made by demise in order 
not to affect the powers of tho 
tenant for life to lease, to consent 
to a sale, &c.; and a declaration to 
that effect was sometimes added. 
In view however of s. 50 of the 
Settled Land Act, 1 882, there seems 
no reason why the mortgage should 
not in future be made by a grant of 



the life estate, see p. 366. 

(o) It is more usual to effect the 
policy in the name of the mortgagor, 
and then to assign it, than to effect 
it in the name of the mortgagee. 
It is not necessary to add a power of 
9ittomey, but written notice of the 
assignment must be given to the 
Office. See. 30 & 31 Vict. c. 144. 
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Proviso tained Provided always and it is hereby agreed and 
dempiion. declared that if the said A. his executors administrators or 

assigns shall on the day of («m? months after 

the date of H^ mortgage) pay to the said M. his executoi-s 
administrators or assigns the sum of £ with in- 
terest for the same at the rate of £ per cent, per 

annum from the date of these presents then the said M. 
his executors administrators or assigns shall at any time 
thereafter upon the request and at the cost of the said A. 
his executors administrators or assigns reconvey and assign 
the said hereditaments policy and premises hereby mort- 
gaged unto the said A. his executors adminstrators or 
assigns or as he or they shall direct. (Covenant by A, for 
Appiica- payracnt ofpnncipal and interest, see p, 82). And it is 

^^^ HEREBY AGREED AND DECLARED that if the Said M. his 

moneys. executoi*s administrators or assigns shall receive any 
moneys under the said policy such moneys shall after pay- 
ment thereout of all costs and expenses incurred in re- 
covering the same or otherwise in tlie execution of any of 
the powers of these presents be applied in or towards pay- 
ment and 'satisfaction of all moneys for the time being 
owing on the security of these presents and the residue if 
any shall be paid to the said A. his executors administra- 
Reoeiptsof tors or assigns. And it is hereby also agreed and 
mortgagee. j^gQ^^j^j^j^ i]^^^ ^j^^ receipts in writing of the said M. his 

executors administrators and assigns shall be good and 
sufficient discharges for all moneys thereby acknowledged 
to be received in respect of the said policy, and shall 
exonerate the Assurance Office and all other persons pay- 
ing the game from seeing to the application thereof, and 
from inquiring whether any default has been made in 
payment of any principal money or interest or whether 
any money remains owing on the security of these presents. 
Covenants And he the said A. doth hereby covenant with the said M. 
g^Mo tt*^ ^® ^^^ said A. will not do any act or commit any 
keep up default whereby the said policy may be rendered void or 
voidable or the said M. his executors administrators or 
assigns may be prevented from receiving the moneys to 
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become payable thereunder or any part thereof: And that 
if the said policy or any policy or policies to be effected as 
hereinafter provided shall by any means become void the 
said A. will immediately at his own cost effect a new policy 
or policies in lieu thereof in the name or names of the said 
M. his executors administrators or assigns with the said 

Assurance Office or some other office or 

offices to be approved by the said M. his executors ad- 
ministrators or assigns in a sum or sums equal to the 
sum or sums assured by the policy or policies which shall 
have become void as aforesaid : And that he the said A. 
will from time to time during the continuance of this 
security punctually pay all premiums and other sums of 
money for keeping on foot the said policy hereby assigned 
or any other policy or policies to be effected as aforesaid, 
and will immediately after every such payment deliver 
the receipt for the same to the said M. his executors 
administrators or assigns: And that in case any default Mortgagee 

. . . may keep 

shall be made by the said A. in keeping on foot any policy up policy, 
or in delivering any receipt as aforesaid then it shall be 
lawful for the said M. liis executors administrators and 
assigns to pay any premiums or sums of money and to do 
all things necessary for keeping on foot the said policy or 
for effecting and keeping on foot any such new policy or 
policies as aforesaid as he or they shall think fit: And 
that in such case he the said A. his executors or adminis- 
trators will on demand repay to the said M. his executors 
administrators or assigns all such sums so paid by him or 
them with interest for the same at the rate aforesaid from 
the respective times of paying the same. And it is 

HEREBY AGEEED AND DECLARED that SUch SUmS of money 

and interest shall in the meantime be charged upon the 
said hereditaments and premises and the policy or policies 
for the time being subject to these presents, And that every 
such new policy and the moneys to become payable there- 
under shall be subject to the proviso for redemption herein- 
before contained and to the powers and tnists hereby 
declared concerning the said policy hereby assigned and 
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the moneys to become payable thereunder. {Power of 
sale if dcaired of hereditaments policy and 'premised 
hereby mortgaged, as in mortgage of freeholds, see p, 78, 
mutatis mutandis). In Witness &c. 
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comprised in a settlement by texant for life under 
the Settled Land Act, 1882, for the pwi^se of 
receiving money for enfranchisanent equality of 
exchange or partition {p). 

THIS INDENTURE made the day of 



Between A. of &c. {tenant for life) of the 1st part B. of &c. 
C. of &c. and D. of &a {tmstees of the settlement under 
tvhich A. is teiiant for life) of the 2nd part and M. of &c. 
Settle. {mortga-gee) of the 3rd part. Whereas by an Indenture of 
rader Settlement dated &c. and made between &c. being the 
which settlement executed previous to the marriage shortly after- 
ia tenant wards Solemnized between the said A. and W. his wife 
for life. certain freehold hereditaments situate in the county of 
— were limited and assured after the solemni- 
zation of the said then intended marriage to the use 
of the said A. and his assies during his life without 
impeachment of waste with divers remainders over, and 
by the same Indenture certain copyhold hereditaments 
situate in the same county were covenanted to be sur- 
rendered to the use of the said B. C. and D. their heirs 
and assigns [to which they were subsequently admitted] 
and certain leasehold hereditaments situate in the same 
county were assigned unto the said B. C. and D. their 
executors administrators and assigns to hold the said 
copyhold and leasehold hereditaments Upon such trusts 

(!>) See Settled Land Act, LSS2, s. 18, p. 341. 
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powers and provisions as should best or nearest corre- 
spond with the uses trusts powers and provisions therein- 
before declared and contained of and concerning the 
aforesaid freehold hereditaments and in manner therein 
mentioned, and the said B. C. and D. were appointed to 
be trustees of the said settlement for the purposes of the 
Settled Land Act, 1882, and for all other purposes {q) And Subse- 
Whereas since the date of the said Indenture of Settle- ?^"with 
ment certain portions of the hereditaments comprised *^® P*""- 
therein have been sold and with the proceeds thereof and prised in 
with other moneys other hereditaments have been bought ^^^^^' 
and by Indentures dated &c. &c. respectively have been 
settled to the uses and upon the trusts of the said Inden- 
ture of Settlement of the day of , And 

Whereas all or some of the hereditaments now subject to Incum- 
the uses and trusts of the same Indenture of Settlement already 
are subject to certain yearly rentcharges amounting ®^*"*^- 

altogether to the yearly sum of £ or thereabouts 

of which some are perpetual and others will terminate 
with lives or years and also to certain incumbrances 
amounting altogether to the sum of £ or there- 
abouts, which charges and incumbrances are specified in 
the second schedule hereto. And Whereas the sum of ^^^'^py, 

... , required 

£ is required for &c. (state whether it is required for enfran- 

for enfranchisement or equality of exchange or partition), ^^"®">«'»* 
And Whereas the said A. as tenant for life in possession Agree- 
of the same hereditaments has applied to the said M. to l^^*^^'^ 
advance the said sum of £— for the purpose afore- 
said which the said M. has consented to do on having the 
repayment thereof with interest at the rate of £4 per cent, 
per annum secured in manner hereinafter appearing, 
And Whereas it has been agreed that the said sum of ^°"®y *° 

£ shall be paid to the said B. C. and D. as such the tms- 

trustees as aforesaid upon their joining in these presents *®®^- 
in manner hereinafter appearing, NOW THIS INDEN- 
TURE WITNESSETH that in pursuance of the said 

(q) Or it should be shown that in Free. XXI., p. 83, see Settled 
the trustees have a power of sale, as Land Act, 1882, s. 2, subs. 8, p. 329. 

H 
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agreemeot and iu consideration of the sum of & — 

now paid by the said M. to the said B. C. and D., The 
receipt whereof the said B. C. and D. do hereby acknowledge, 
He the said A. as beneficial owner in exercise of the 
power for this purpose given to him by the Settled Land 
Act, 1882, and of every other power enabling him in this 
behalf doth hereby convey (r) unto the said M. his heirs 
CouvQy. executors administrators and assigns respectively All 

ance of 1/.11T 111 11 iTi 

freeVolcfe 4.ND SINGULAR the freehold copyhold and leasehold mes- 

and^^^ suages lands and hereditaments comprised in the first 

hoick schedule hereto and therein more particularly described 

being part of the hereditaments now subject to the uses and 

trusts of the hereinbefore recited Indenture of Settlement 

of the day of , To have and to hold the 

hereditaments and premises hereby conveyed As to such 
parts thereof as are of the nature of freehold Unto and 
TO THE USE of the said M. his heirs and assigns, As to 
such parts thereof as are of the nature of copyhold Unto 
AND TO THE. USE of the said M. his heirs and assigns to 
be holden at the will of the lord according to the custom 
of the manor or manors whereof the same parts respec- 
tively are holden and by and under the rents fines suits 
and services therefor respectively due and of right accus- 
tomed. And as to such parts thereof as are of the nature 
of leasehold Unto the said M. his executors administrators 
and assigns for all the residues of the terms for which the 
same respectively are held except, the last three days 
- of each term, Subject nevertheless as to all the free- 
hold copyhold and leasehold hereditaments hereby con- 
veyed to the yeajrly rentcharges and other incumbrances 
to which the same or parts thereof are now subject, 
Proviao - PROVIDED ALWAYS and it is hereby agreed and declared 

cSnption. ^^^^ ^^ ^^ ^^ ^ ^^ ^^y <^ther person or persons in- 
terested in remainder after the life estate of the said A. 
under the limitations of the aforesaid Indenture of Settle* 
ment or otherwise in the hereditaments hereby conveyed 

(r) See note to Settled Land Act, 1882, s, 20, p. 342. » 
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or the trustees or trustee thereof for the time beiug shall 

on the day of (six vionths after tJic date 

of the TtioHgage) pay to the said M. or the persons 

claiming under him the sum of £ with interest for 

the same at the rate of £4 per cent, per annum from the 
date of these presents then the said M. or the persons 
claiming under him shall at any time thereafter upon the 
request and at the cost of the persons requiring the same 
reconvey the hereditaments and premises hereby conveyed 
to the uses and upon the trusts respectively declared by 
the aforesaid Indenture of Settlement of and concerning 
the freehold copyhold and leasehold hereditaments thereby 
settled or such of the same uses and trusts as shall be 
then subsisting or in such manner as the said A. or the 
persons requiring such reconveyance shall direct. And Covenant 
the said A. doth Hereby covenant with the said M. that he f^ life to 
the said A. will at all times during his life if the aforesaid P^^' 

sum of £ or any part thereof shall so long remain 

owing pay to the said M. or the persons claiming under 
him interest for the same sum or such part thereof as 
shaU remain owing at the rate oi £4 per cent, per annum 

on the day of and the — : day of 

in every year. {Covenants by B. C, and D. 

dgainst incumbrances, see p. 35. Proviso limiting A.'h 
implied covenants for title, see p. 35, and if if. is not to 
luive the title deeds acknoivledgment by A. of MJs right 
to their prodvxition and to delivery of copies thereof 
and undertaking for safe Qustody, see p. 35). In 
Witness &c. 

The first schedule to the above- written Indenture. 

(DescHption of parcels,) 

The second schedule to the above-written indenture* 

{List of inctcmbrances,) 
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LIII. 

Reconveyance of Freeholds Copyholds and Lease- 
holds hif Executors of the Mortgagee to the 
Uses of tlie Settlement by supplemental Deed. 

THIS INDENTURE made the day of 

Between Y. of &a and Z. of &c. (executoi^s of mort- 
gagee) of the one part, and B. of &c. and C. of &c. 
(tmstees of settlement) of the other part being sup- 
plemental to an Indenture of Mortgage dated &c. and 
made between A. of the 1st part the said B. and C. and 
D. of the 2nd part and M. of the 3rd part for securing to 

the said M. the sum of £ together with interest 

at the rate of £4i per cent, per annum on the security of 
the freehold copyhold and leasehold hereditaments com- 
prised in the said Indenture of Mortgage being part of the 
hereditaments comprised in an Indenture of Settlement 
dated &c. under which the said A., was then tenant for 
Will of life in possession, Whereas the said M. was never admitted 
gagee. " tenant to the copyhold hereditaments comprised in the 
aforesaid Indenture of Mortgage, And Whereas the said 
M. duly made and executed his last will dated &c. and 
thereby appointed the said Y. and Z. executors thereof. And 

Whereas the said M. died on the day of 

without having revoked or altered his said will, which 

was on the day of duly proved in the 

^Registry of the Probate Division of the High Court of 

Amount Justice by the said Y.and Z.,^And Whereas the said princi- 

mortgage. P^'^ ^^^ ^^ ^ ^ ^^^^^ owing on the aforesaid security 

but all interest thereon has been paid up to the date hereof, 

Death of And Whereas the Said A. died on the day of 

and thereupon his eldest son H. became tenant in 

tail male in possession of the freehold copyhold and lease- 
hold hereditaments subject to the trusts of the aforesaid 
Infancy of Indenture of Settlement, And Whereas the said H. is an 

talL infant of the age of years or thereabouts. And 

Death of WHEREAS the said D. died on the day of 

a trustee. i^Q^yji^g ^\^q g^j J ^^ j^^ J Q ijig co-trustees him surviving, 



tenant for 
Ufe. 
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And Whereas the said B. and C. arc desirous of payiiie off int^^ntion 

-,_ of tnuftccii 

the said sum of £ out of capital moneys (s) belong- to pay off 

iug to them as tmstees of the aforesaid Indenture of Settle- "»<»'^g«- 
ment and of having the said freehold copyhold and leasehold 
hereditaments comprised in the aforesaid Indenture of 
Mortgage reconveyed in manner hereinafter appearing, 
NOW THIS INDENTURE WITNESSETH that in 

consideration of the sum of £ now paid by the 

said B. and C. out of capital moneys belonging to them 
as such trustees as aforesaid to the said Y. and Z., The 
receipt whereof the said Y. and Z. do hereby acknowledge, 
They the said Y. and Z. as personal representatives of the 
said M. deceased (^ and in exercise of the power for 
this purpose given to them by the Conveyancing and Law 
of Property Act, 1881 (m), and of all other powers if any 
enabling them in this behalf do and each of them doth 
hereby convey unto the said B. and C. their heirs executors 
administrators and assigns respectively, All and singular Reoonvey. 
the freehold copyhold and leasehold hereditaments and ^^j^^^i 
premises comprised in the aforesaid Indenture of Mortgage, property. 
To HAVE AND TO HOLD the hereditaments and premises 
hereby conveyed Unto the said B. and C. their heirs 
executors administrators and assigns respectively To THE To the 
USES upon the trusts and with and subject to the powers ^^^ 
provisions and agreements respectively declared and con- "cttle. 
tained by the aforesaid Indenture of Settlement of- and 
concerning the freehold copyhold and leasehold here- 
ditaments thereby settled or such of the same uses trusts 
powers provisions and agreements as may be still subsist- 
ing or capable of taking effect, Fheed and disoharqed 

from the said principal sum of jB and all moneys and 

interest secured by and all claims and demands under the 
aforesaid Indenture of Mortgage. In Witness &c. 

(«) See Settled Land Act, 1882, 8. 7, subs. 1, F, p. 256. 
H. 21, iL, p. 346. (if) See same Act, s. 30, p. 280. 

(/) See Conveyancing Act, 1881, 
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LIV. 

Traksfeb of Incumbrance by Tenant for Life xvith 
consent of incutnhixaicers under the Settled Land 
Act, 1882 (jr). 

THIS INDENTURE msAe the — ■ day of 

Between A- of frc. [tenant for life) of the 1st part K. of &c. 
and L. of &c. (the sister and brother of A. entitled to por- 
tions) of the 2nd part and B. of tc. and C. of &c. (trustees of 
l)ortions) of the 3rd part being supplemental to an Indenture 
of Settlement dated &aand made &c. being the settlement 
made previous to the marriage shortly afterwards solemn- 
ized between the said (father) and (mother) of the parties 
Recital of hereto of the first two parts. Whereas by the above-men- 
ci MviDff' tioned Indenture of Settlement the hereditaments comprised 
pritionB. therein were limited to the use of the said (father) during 
his life with remainder to the use that the said (mother) 
should after the decease of the said (/af/io*) receive the yearly 
renteharge therein mentioned, And subject thereto to the 
use of (the trustees) their executors administratoi-s and 
assigns for the term of 1000 years upon the trusts therein 
mentioned for raising the sum of £10,000 as the portions of 
the younger children of the said (father), And subject as 
aforesaid to the use of the first and other sons of the 
said (father) in tail male, with divers remainders over. 
And Whereas &c. (recite death of father and mother, 
thai A, is their eldest son and attained twenty-one and 
that K. and L. are their younger daughter and son and 
entitled to the portions equally of \vhich B, and G. are 
the present timstees, and recite settlement made on A.'s 
mariHage under which lie is tenant for life, see j)'^^), And 
Agree- Whereas the Said A. as tenant for life under the said 

exchange Indenture of Settlement of the day of 

hy preMnt agreed with P. for the exchange of a certain farm and 

life. hereditaments known as Blackacre Farm being portion 

of the hereditaments comprised in the said Indenture of 

(x) This transfer is made under See note thereto, p. 338« 
n. 5 of the Settled Land Act, 1882. 
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Settlement of the day of {ftie, settlement 

made on the TrvariHage of the father' and mother) for a 
certain farm and hereditaments known as Whiteacre Farm, 
And Whereas the said sum of £10,000 is still owing to Portions 
the said K. and L. in equal shares as aforesaid, And * ^^^'^fif- 
Whereas the said K. and L. and also the said B. and C. DeecU 
at the request of the said A. consented to join in an Inden- exdbim^. 
ture dated &c. and made between &c., by which the said 
Blackacre Farm was conveyed to the said P. released 
from the said sum of £10,000 and the said term of 1000 
years and the trusts thereof. And Whereas by an 
Indenture dated &c. and made &c. the said Whiteacre 
Farm and hereditaments therein mentioned were conveyed 
by the said P. to the uses of the said Indenture of Settle- 
ment of the day of '- under which the said 

A. is tenant for life as aforesaid, And Whereas in consi- Agi-ee- 
deration of the said K. and L. and their trustees the said charge 

B. and C. loininff in the said Indenture of the ^^^ P?""- 

•^ . ° . . tions the 

day of in manner aforesaid, it was agreed that heredita. 

the said A should charge the said Whiteacre Farm and ^i"^^* 
hereditaments received in exchange for the said Blackacre exchange. 
Farm and hereditaments with the said sum of £10,000 in 
manner hereinafter appearing, NOW THIS INDENTURE 
WITNESSETH that in pursuance of the said agreement 
and in consideration of the premises, He the said A. in 
exercise of the power for this purpose given to him by 
the Settled Land Act, 1882, and of every other power 
enabling him in this behalf doth hereby with the consent 
of the said K. and L. and of their trustees the said B. and 

C. charge All and singular the farm and hereditaments Charge of 
known as Whiteacre Farm comprised in the said tnden- ments^dth 

denture of the day of with the stim of portions. 

£10,000 for the portions of the said K. and L. under 

the said Indenture of Settlement of the day of 

{the settlement mxide on the marriage of the father 

and mother) in exoneration of the farm and hereditameiits • 
known as Blackacre Farm comprised in the said Inden- 
ture of the day of , AND THIS INDEN- 
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TURE ALSO WITNESSETH that in further pursuance 

of the said agreement and in consideration of the premises, 

He the said A- in exercise of the same powers and with the 

same consents as aforesaid doth hereby demise unto the said 

Creation B. and C. their executors administrators and assigns, All 

oMtenn to ^^^^ ^^ ^^ Whiteacre Farm and hereditaments hereby 

portiona. charged. To HAVE AND TO HOLD the hereditaments and 

premises hereby demised Unto the said B. and C. their 

executors administrators and assigns for the term of 1000 

years from the day of {flie day of the com- 

viencement of the oinffinal tenn), Upon the trusts and 
with and subject to the powers and provisions declared 
and contained in the said Indenture of Settlement of 

the day of {(he settlement made on the 

TYiarriage of the failier and mother) of and concerning the 
said term of 1000 years thereby granted for the purpose 
of securing and raising the said sum of £10,000 for por- 
tions as therein mentioned. In Witness &c. 



LV. 

Transfer of Mortgage of Freeholds the Mortgagor 

not being a party, 

THIS INDENTURE made the day of 



Between M. of &c. (mortgagee) of the one part and T. of 

Recital of &c. {transferee) of the other part. Whereas by an In- 

mortgage. denture dated &c. and made between A. of the one part 

and the said M. of the other part the said A. granted unto 

and to the use of the said M. his heirs aud assigns the 

freehold messuages and hereditaments therein described 

with the appurtenances by way of mortgage for securing 

the repayment of the sum of JEIOOO together with interest 

thereon at the rate of £5 per cent, per annum as therein 

Amount mentioned. And Whereas the said principal sum of 

owipg. ^^QQQ together with the sum of £12 lOs. for interest 

thereon making together the sum of £1012 lOa. is now 

owing to the said M. on the security of the aforesaid 
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Indenture, And Whereas the said T. has agreed to pay Agree- 
to the said M. the said sum of £1012 1()8. upon having a transfer, 
transfer of the said mortgage in manner hereinafter 
appearing, NOW THIS INDENTURE WITNESSETH 
that in pursuance of the said agreement, and in considera- 
tion of the sum of £1012 lOa. now paid by the said T. to 
the said M., The receipt whereof the said M. doth hereby 
acknowledge, He the said M. as mortgagee doth liereby 
assign unto the said T. his executors administrators and 
assigns All that the aforesaid sum of £1000 now owing Assign- 
to him on the security aforesaid and also the interest now ™ebt. ** 
due as aforesaid and hereafter to become due for the same 
and the benefit of the power of sale and of all other 

powers and provisions in the said Indenture of the 

day of contained for securing payment of the said 

principal sum and interest (j/), To HAVE AND TO hold the 
said sum of £1000 and interest and premises hereby 
assigned unto the said T. his executors administrators and 
assigns absolutely. AND THIS INDENTURE ALSO 
WITNESSETH that in further pursuance of the said 

a^jreement and for the consideration aforesaid He the said Grant of 

-11* 

M. as mortgagee doth hereby grant unto the said T. and "^ ^ ^* 
his heirs All and singular the messuages and heredita- 
ments comprised in the said Indenture of the day 

of and thereby granted by way of mortgage, To 

HAVE AND TO HOLD the hereditaments and premises 
hereby granted Unto and to the use of the said T. his 
heirs and assigns, subject to the right or equity of 
redemption if any now subsisting under the said In- 
denture of the day of . In Witness &c. 

[y) Notice in writing of this as- is by s. 25, subs. 6 of the Juclica- 

signment should be given to the tureAct, 1873, rendered unnecepsaiy, 

mortgagor. A power of attorney where &uch notice is given, 
to sue in the name of the transferor 
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Amount 
owing. 



Agree- 
ment for 
further 
loan. 



Assign- 
ment of 
debt. 



LVI. 

Transfer of Mortgage of Freeholds, the Mortgagor 
receiving a further advance («). 



THIS INDENTURE made the 



clay of 



Between M. of &e. (viortgagec) of the 1st part A. of &e. 
(viortgagor) of the 2nd part and T. of &c. (transferee) of the 
3rd part, Whereas &c. (recite mortgage for £1000 by A. 
to M, see p. 91), And Whereas the said principal sum of 
£1000 is still owing to the said M. on the security of the 
aforesaid Indenture but all interest thereon has been paid 
up to the date hereof. And Whereas the said A. has 
requested the said T. to pay to the said M. the said sum of 
£1000 and also to lend to him the said A. the further sum 
of £500 which the said T. has agreed to do upon having 
the repayment of the said two several sums of £1000 and 
£500 together with interest at the rate of £5 per cent, per 
annum secured in manner hereinafter appearing, NOW 
THIS INDENTURE WITNESSETH that in pursuance 
of the said agreement and in consideration of the sum of- 
£1000 now paid by the said T. to the said M., The receipt 
whereof the said M. doth hereby acknowledge. He the said 
M. as mortgagee doth hereby assign unto the said T. his 
executoi-s administrators and assigns All &c. (viortgage 
debt (a) as in last precedent, see p. 105). AND THIS 
INDENTURE ALSO WITNESSETH that in further 
pursuance of the said agreement and for the consideration 
.aforesaid and also in consideration of the sum of £500 
now paid by the said T. to the said A., The receipt &c., 
He the said M. as mortgagee at the request and by the 
direction of the said A. as beneficial owner (b) doth 



(z) See Conveyancing Act, 1881, 
s. 15, and Conveyancing Aci, 1882, 
8. 12, as to right of mortgagor to 
require transfer to third person in* 
stead of reconveyance from the 
mortgagee, pp. 266, 325. 

(a) On the transfer of a legal 
mortgage, where the mortgagor is a 



party, it .is not necessary to assign 
the debt, see Phillips v. Outteridgef 
4 De G. & J. 531. It is however 
usually done, to avoid all possible 
questions as to priority. 

(6) See Conveyancing Act, 1881, 
s. 7, subs. 2, p. 257. 
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hereby ffratit, And he the said A. as beneficial owner doth ^^^ o' 
hereby grant and confirm unto the said T.' and his heirs 
All and singular the messuages and hereditaments 

comprised in the aforesaid Indenture of the day 

of and thereby granted by way of mortgage, To 

HAVE AND TO HOLD the hereditaments and premises 
hereby granted Unto and to the use of the said T. his 
heirs and assigns, Freed and discharged fronl all equity 
of redemption under the said Indenture of the ■■ 

day of , SuBJECt nevertheless to the proviso for Fresh pro. 

redemption next hereinafter contained. (Proviso for pedemp- 
vedemption on payment of £1500, see p, 81. Covenant *i«»- 
hy A, for 'payment of principal and interest, see p. 82. 
If the original mortgage contains a power of sale such 
power can be conferred upon the transferee by providing 

an follows: "And it is hereby agreed and declared Power of 

that the power of sale and other pot\rers and provisions ** ® ' 
for securing payment of the principal money and interest 

contained in the aforesaid Indenture of the day of 

shall remain in full force and may be exercised by 

the said T. his executors administratots and assigns for 
the purpose of securing and raising the said sum of £1500 
or other sum for the time being owing on the security of 
these presents and the interest thereon "). In Witness &c. 



LVII. 

Transfer of Mortgage of Copyholds hy supplemenUd 

deed, 

THIS INDENTURE made the day of — ^ 

Between M. of &c. {mortgagee) of the 1st part A. of &c. 
{mortgagor) {c) of the 2nd part and T. of &c. (transferee) 

(c) It is better to get the mort- stead thereof the mortgagee wiU 

gagor to join if possible. If thid covenant with the transferee to pro- 

cannot conveniently be done, the cure admittance and to surrender to 

second testatum to the end of the him. 
precedent must be omitted, and in- 
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of the 3rd part, being supplemental to an Indenture of 

Mortgage dated <S:c. and made between the said A. of the 

one part and the said M. of the other part for securing to 

the said M. the sum of £1000 together with interest at 

the rate of £5 per cent, per annum on the security of the 

Recital copyhold hereditaments therein mentioned, Whereas 

tional 8iir- pursuant to the covenant in that behalf contained in the 

render. aforesaid Indenture of Mortgage the said A, did on the 

day of out of court surrender into the 



hands of the lord of the manor of ■ 

the copyhold hereditaments comprised in the aforesaid 
Indenture of Mortgage to the use of the said M. his 
heirs and assigns subject to a condition for making void 
the said surrender on payment by the said A. his heirs 
executors administrators or assigns unto the said M. his 
executors administrators or assigns of the sum of £1000 

with interest at the rate aforesaid on the day of 

Mortgagee ^ And Whereas the said M. has not been admitted 

mitted. tenant to the said copyhold hereditaments pursuant to the 
Amount said surrender, And Whereas the said principal sum of 
^J^irtga^ £1000 together with the sum of £12 10s. for interest 
thereon making together the sum of £1012 lOs. is now 
owing to the said M. on the security of the aforesaid In- 
Agree- denture of Mortgage, And Whereas the said T. has 
transfer, agreed to pay to the said M. the said sum of £1012 10^. 
upon having a transfer of the said mortgage in manner 
hereinafter appearing, NOW THIS INDENTURE WIT- 
NESSETH that in pursuance of the said agreement and 
Assign- in consideration of the sum of £1012 108. now paid by 

menti of 

debt. the said T. to the said M., The receipt whereof the said 
M. doth hereby acknowledge, He the said M. as mortgagee 
doth hereby assign &c. (assignment of debt, see p, 105). 
Covenant AND THIS INDENTURE ALSO WITNESSETH that 
gagor°for in further pursuance of the said agreement and in con- 
condi- sideration of the premises the said A. doth hereby covenant 

tional sur- , ■*■ , . , 

render. with the said T. that he the said A. will forthwith sur- 
render &;c. (covenant for conditional surrender of " All 
AND SINGULAR the copyhold hereditaments comprised in 
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the aforesaid Indenture of Mort^ac:e/' see «. 85). [And ^'y^"*'*^^ 

IT IS HEREBY AGREED AND DEOLARED that the powei' of of »ale &c. 

sale ;^||^ other powers and provisions for securing payment 
of the said sum of £1000 contained in the aforesaid Inden- 
ture of Mortgage shall remain in full force and may be 
exercised by the said T. his executors administrators and 
assigns for the purpose of securing and raising the Siiid 
sum of £1000 or other sum for the time being owing on 
the security of these presents and the interest thereon (r/) ]. 
And it is hereby agreed that satisfaction of the said Warrant 

conditional surrender of the day of shall tiooTby ^ 

be entered on the rolls of the said manor at the cost of *>n«in*l 
the said A. In Witness &c. ™^ ^"**** 



LVIII. 

Transfer of Mortgage of Leaseholds hy Supple- 
mental deed. 

THIS IXDENTURE made the day of 



Between M. of &c. {mortgagee) of the one part and T. of 
&c. {transferee) of the other part, being supplemental to 
an Indentiure of Mortgage dated &c. and made between A. 
of the one part and the said M. of the other part for 
securing to the said M. the sum of £1000 together with 

interest at the rate of £ per cent per annum on 

the security of the leasehold hereditaments therein men- 
tioned, Whereas &c. {recite amount nozo owing and agree- 
mcnt for transfer of viortgage, see p. 108), NOW THIS 
INDENTURE WITNESSETH that &c. {assignment of 
debt, see p. 105). AND THIS INDENTURE ALSO 
WITNESSETH that in further pursuance of the said 
agreement and for the consideration aforesaid the said M. Assign- 
as mortgagee doth hereby assign unto the said T. his™^.^ 
executors administrators and assigns All and singular ^^^^ 

{d) Thia may be inserted if the power of sale. 
original mortgage deed contained a 



no Conveyance of Equity of Redemption. 

the leasehold hereditaments and premises comprised in 
the aforesaid Indenture of Mortgage, To have and to 
HOLD the hereditaments and premises hereby assigned 
Unto the s^id T. his executors administrators and 
assigns subject to the right or equity of redemption if any 
now subsisting under the aforesaid Indenture of Mortgage. 
In Witness &c. 



LIX, 
Conveyance of Freeholds subject to a Mortyaffe, 
THIS. INDENTURE made the day of 



Between A. of &c. (vendor) of the one part and P. of &c. 
iiecital of ('purchaser) of the other part, Whereas by an Indenture 
mor gage, j^^^^g^ ^^^ ^^^ made between the said A. of the one part and 

M. of the other part the hereditaments hereinafter described 
and intended to be hereby granted were granted by the said 
A. unto and to the use of the said M. his heirs and assigns 
subject to the proviso therein contained for the redemption 
of the same hereditaments on payment by the said A. his 
heirs executors administrators or assigns to the said M. his 
executors administrators or assigns of the sum of £1000 on 

the day of with interest at the rate of £5 

per cent, per annum on the days and in manner therein 
Amount mentioned, And Whereas the said principal sum of 

owing. £1000 together with interest thereon from the 

day of is now owing to the said M. on the security 

Contract gf the aforesaid Indenture of Mortgage, And Whereas 
subject to the said A. has agreed with the said P. for the sale to him 
mortgage, ^f ^j^^ ^^ hereditaments in fee simple in possession 

subject to the aforesaid Indenture of Mortgage and to the 
payment of all principal money and interest thereby 
secured but free from all other incumbrances for the 
sum of £500, NOW THIS INDENTURE WITNESSETH 
that in pursuance of the said agreement and in considera- 
tion of the sum of £500 now paid by the said P. to 
the said A., The receipt whereof the said A. doth herol)y 
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acknowledge. He the said A. as beneficial owner (e) doth 
hereby grant unto the said P. and his heirs All ice. 
(jKcrcels), To ha.vk and to hold the hereditaments and 
premises hereby granted Unto and to the use of the said 
P. his heirs and assigns^ Subject to the aforesaid Inden- 
ture of Mortgage and to all principal money and interest 
thereby secured. And the said P. doth hereby covenant Covenant 
with the said A. that he the said P. his heirs executors ad- chaSer u* 
ministrators and assigns will duly pay all principal money P*^ ™**^' 
and interest for the time being owing on the security of the 
aforesaid Indenture of Mortgage, and will indemnify the 
said A. his hell's executors and administrators against pay- 
ment of all such principal money and interest and against 
all actions claims and demands in respect of the same or 
any part thereof. In Witness &c. 



LX. 

Conveyance of Freeholds by Mortgagou and Mobt- 
GAGEE. Provision for keeping debt on foot for piv- 
tection of pitrcJiaser. 

THIS INDENTURE made the day of 



Between A. of &c. {ma)i;gagor) (/) of the first part M. of 
&c. (viortgagee) of the second part and P. of &c. (pur- 
chaser) of the third part, Whereas &c. (recite mortgage to 
M. see p, 110), And Whereas the said principal sum of Amount 
JEIOOO together with the sum of £25 for interest thereon ^^'^^' 
making together the sum of £1025 is now owing to the 
said M. on the security of the aforesaid Indenture, And 
Whereas the said A. has agreed with the said P. for^o^^fct 
the sale to him of the said hereditaments in fee simple in 
possession free from incumbrances for the sum of £2000, 
out of which it has been agreed that the said sum of Mortgagee 

{e) The covenantij £or title by 1, A, p. 251. 

these words implied wiU be subject (/) The mortgagee as haying the 

to the Indenture of Mortgage, see legal estate is sometimes made the 

Conveyancing Ad^ 1881, s. 7> subs. party of the first part. 
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ti^be paid £1025 sLall be paid by the said P. to the said M. in dis- 
charge of his said security upon his joining in these 
presents in manner hereinafter appearing, NOW THIS 
INDENTURE WITNESSETH that in pursuance of the 
said agreement and in consideration of the sum of £1025 
now paid by the said P. to the said M., The receipt of 
which said sum of £1025 the said M. doth hereby 
acknowledge, and in consideration of the sum of £975 
now paid by the said P. to the said A., The payment and 
receipt respectively of which said several sums of £1025 
and £975 in manner aforesaid the said A. doth hereby 
acknowledge, He the said M. as mortgagee by the direc- 
tion of the said A. as beneficial owner doth hereby grant 
and release, and He the said A. as beneficial owner doth 
hereby grant and . confirm unto the said P. and his heirs 
All &c. {parcels), To have and to hold the heredita- 
ments and premises hereby granted Unto and to the use 
of the said P. his heirs and assigns, Freed and discharged 
from the said principal sum of £1000 and all interest for 
the same and all moneys secured by and all claims and 
demands under the hereinbefore recited Indenture of the 

day of . Provided always {g) and it is 

hereby declared that anjrthing hereinbefore contained to 

the contrary notwithstanding the said mortgage created 

^ . by the said Indenture of the day of and 

protection _ •' 

of pur- the said siim of £1000 owing on the security thereof and 

chaser. 



Declara- 
tion for 
keeping 
mortgage 
debt on 
foot for 



[g) This declaration should be 
inserted where it is thought desir- 
able to keep the mortgage debt on 
foot for the protection of the pur- 
chaser, and it is sufficient for that 
purpose, see Jameson v. Steirit 21 
Beav. 13. Another way is to assign 
the debt to a trustee " Upon trust 
to assign and dispose of the same 
as the said P. his heirs and assigns 
shall direct, and in the meantime to 
permit and suffer the same to wait 
upon and attend the freehold and 
inheritance of the hereditaments in- 



tended to be hereby granted and to 
protect the same from all mesne in- 
cumbrances if any ; " and then to 
convey the parcels to the use of the 
trustee his heirs and assigns " Upon 
TRUST for better securing to the said 
trustee his executors administrators 
and assigns the said principal money 
interest and premises hereby as- 
signed, And subject thereto In 
TRUST for the said P. his heirs and 
assigns and to be conveyed and dis- 
posed of as the said P. his heirs and 
assigns shall direct." 
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all interest now due or to become due for the same shall 
be deemed and taken to be subsisting and in full force and 
effect as charges for the benefit of the said P. his heirs and 
assigns and for the purpose of protecting him and them 
from and against all mesne incumbrances and estates if 
any. In Witness &c. 
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Conveyance of Freeholds fty Mortgagor and Mort- 
gagee fiyr a term of years to a purchaser, the mort- 
gagee bei/ng satisfied with his other securities. 

THIS INDENTURE made the day of 



Between A. of &c. (mortgagor) of the 1st part M. of &c. 
{mortgagee) of the 2nd part and P. of &c. {^purchaser) of the 
8rd part. Whereas &c. {recite the settlement, disentailing Recital of 
deed and other deeds and documents under which A. is *^*^® <^^ 

mortgagor 

now absolute owner, subject to a mortgage by the trustees of sand mort- 
portions by demise for 1000 years of the hereditaments ^^^' 
intended to be hereby granted together with other hereditor- 
ments toM.to secure £10,000 and interest). And Whereas Amount 
the said principal sum of £10,000 together with interest **^"^* 

thereon from the day of is now owing to 

the said M. on the security of the aforesaid Indenture of 

the day of , And Whereas &c. {recite con- Contract 

tract for sale by A. to P, for £500, see p. 13), And Whereas ^^^ «*^®- 
the said M. being satisfied with the security of the other Mortgagee 
hereditaments comprised in the said Indenture of the "**jj^®i 

1 ^ , , . . . , ^th other 

day of has consented to join m these presents security. 

for the purpose of releasing the hereditaments intended to 
be hereby granted in manner hereinafter appearing, NOW 
THIS INDENTURE WITNESSETH that in pursuance 
of the said agreement and in consideration of the sum of 
£500 now paid by the said P. to the said A., The receipt 
whereof the said A. doth hereby acknowledge, He the 
said A. as beneficial owner doth hereby grant, And He the Grant 
said M. as mortgagee by the direction of the said A. as 

4 

I 
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beneficial owner, and to the intent that the residue of the 
said term of 1000 years may merge and be extinguished 
in the reversion and inheritance of the hereditaments in- 
tended to be hereby granted doth hereby assign and surren- 
and Bur- der unto the said P. and his heirs All &c. {parcels) To 
paroelB. HAVE AND TO HOLD the hereditaments and premises hereby 
granted and surrendered Unto and to the use of the said 
P. his heirs and assigns, Freed and discharged from the 
said principal sum of £10,000 and all interest for the same 
and all moneys secured by and all claims and demands 

under the aforesaid Indenture of the day of . 

{Provision as to deeds, see p. 41). In Witness &c. 
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Conveyance of Freeholds by Mortgagee alone under 
a power of sale, whether conferred hy the mortgage 
deed or by the Conveyancing Act, 1881. 

THIS INDENTURE made the day of 

Between M. of &c. {mortgagee) *of the one part and P. of 
Recital of &c. {purchaser) of the other part, Whereas &c. {recite 
mortgage. ^j^yj^Q^gQ^^ jyy ^^ to Jf. p. 1 10, continuing, if the sale is made 

under the power given by the deed, " And the said Inden- 
ture contained a power*' &c., setting out from the mort- 
gage the power of sale and of giving receipts, and the 
Contract clauses if any protecting the purchaser). And Whereas 
mor^^el *^® ^aid M. has [in exercise of the aforesaid power of sale] 
agreed with the said P. for the sale to him of the aforesaid 
hereditaments in fee simple in possession free from incum- 
brances for the sum of £ , NOW THIS INDEN- 
TURE WITNESSETH that in pursuance of the said agree- 
ment and in consideration of the sum of £ now 

paid by the said P. to the said M., The receipt whereof the 
said M. doth hereby acknowledge, He the said M. as mort- 
gagee [in exercise of the power of sale conferred by the 
Conveyancing and Law of Property Act, 1881 (A)] doth 

(h) Where the mortgagee is selling inserted for the protection of the 
under the Act these words should be purchaser, see s. 21, subs. 2, p. 272. 
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hereby grant and convey unto the said P. and his heirs 
All &c. {parcels). To have and to hold the heredita- 
ments and premises hereby granted Unto and to the 
USE of the said P. his heirs and assigns for ever, Freed and 
discharged from the aforesaid Indenture of Mortgage of 

the day of and from all principal money 

and interest thereby secured and from all equity of re- 
demption and all claims and demands whatsoever under the 
same Indenture. In Witness &c. 



LXIII. 

Memorandum of Deposit of Deeds to secure a sv/m now 

owing and future advances, 

MEMORANDUM OF AGREEMENT made this 



day of Between A. of &;c. (mortgagor) of the one 

part and M. of &c. {mortgagee) of the other part, Whereby 
IT IS AGREED between the parties hereto that the deeds 
evidences and writings comprised in the schedule hereto, 
which have this day been deposited by the said A. with 
the said M., as the said M. doth hereby acknowledge, shall 
be held and retained by the said M. as an equitable 
security for the payment to him his executors or adminis- 
trators of the sum of £ now owing by the said A. 

to the said M., as the said A. doth hereby acknowledge, 
and of all further sums if any which may be lent and 
advanced by the said M. to the said A., with interest in 

the meantime on the said sum of £ and all such 

further sums if any at the rate of £5 per cent, per annum. 
And the said A. doth hereby charge all and singular the 
hereditaments comprised in the said deeds evidences and 
writings respectively with the payment to the said A. his 

executors and administrators of the said sum of £ 

and of all such further sums as aforesaid if any with 
interest thereon at the rate aforesaid. And the said A. 
doth hereby undertake at any time or times during the 
continuance of this security at his own cost to make and 

I2 
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execute to the said M. his heirs and assigns such legal 
mortgage or mortgages of the aforesaid hereditaments with 
such power of sale and other powers and provisions and in 
such manner as shall be reasonably required for further 

securing the payment of the said sum of £ and all 

other sums of money which may for the time being be 
owing on the security of this agreement with interest 
thereon at the rate aforesaid In Witness &c. 

The schedule to the above-written agreement. 

{lAet of Deeds) 



LXIV. 

Memorandum of Deposit of Title Deeds by one of the 
partners of a firm of traders with their Bankers to 
secure Account Cueeent of the firm. 

I A. of &c. (mortgagor) do hereby acknowledge that 
the deeds evidences and writings comprised in the 
schedule hereto have been this day deposited by me with 

the Joint Stock Banking Company limited^ 

at their bank at No. in Street &c., 

by way of equitable mortgage for securing payment to the 
said Banking Company of all moneys (i) [not exceeding 

£ 1 which at the time of the said Banking Company 

enforcing this security may be owing to the said Banking 



(t) This security is framed to meet 
the rule in Clayton's Ccue, 1 Mer. 
608, under which payments from 
time to time by the firm to their 
account at the bank would be appro- 
priated to answer the first items on 
the debit side ; so that the security 
being limited in amount either 
expressly or by being stamped to 
cover a certain amount, such pay- 
ments might wipe out pro tanto such 
items and the security remain to 
coyer only the limited amount 
minus such payments. It is not 



necessary to limit the amount to be 
secured to a fixed sum, it being pro- 
vided for the purpose of stamping 
by B. 107 of The Stamp Act, 1870 
(33 k 34yict.c. 97), that the security 
for the payment of money which 
may become due upon an accoimt 
current, either vdth or vdthout 
money previously due, where the 
total amount secured is unlimited, 
is to be available for such an amount 
only as the ad valorem duty im- 
pressed thereon extends to cover. 



Bill of Sale, 



117 



Company on account current from the firm of Messrs. 

and Co. of &c., whosoever may be the 

persons or person for the time being constituting such 
firm and whatever may be the style by which such firm 

may be called or known. Dated the day of . 

The schedule to the above-written memorandum. 

{JA%t of Deeds.) 



LXV. 

Bill op Sale (A)- 



THIS INDENTURE made the 



day of 



Between A. of &c., (inortgagor) of the one part and M. of 



{k) This bill of sale is taken from 
the schedule of the Bills of Sale Act 
(1878) Amendment Act, 1882, 45 
& 46 Vict. c. 43, the commencement 
of which is the Ist November, 1882. 
This Act enacts : — 

B. 4. Every bill of sale shall have 
annexed thereto or written thereon ■ 
a schedule containing an inventory 
of the personal chattels comprised, 
in the bill of sale ; and such bill of 
sale, save as hereinafter mentioned, 
shall have effect only in respect of 
the personal chattels specifically 
described in the said schedule ; and 
shall be void, except as against the 
grantor, in respect of any personal, 
chattels not so specifically described. . 

8. 5. Save as hereinafter men- 
tioned, a bill of sale shall be void, 
except as against the grantor, in 
respect of any personal chattels 
specifically described in the schedule 
thereto of which the grantor was 
not the true owner at the time of 
the execution of the bill of sale. . 

8. 6. Nothing contained in the 
foregoing sections of this Act shall 
render a bill of sale void in respect 



of any of the following things; 
(that is to say), 

(1). Any growing crops separately 
assigned or: charged where such 
crops were actually growing at 
the time when the bill of sale 
was executed. 
(2), Any, fixtures separately as- 
signed or charged, and any 
plants or. trade machinery 
where such fixtures, . plant or 
trade machinery are used in, 
attached to,, or brought upon 
any land, farm, factory, work- 
shop, shop, house, warehouse, or 
other place in substitution for 
any of the like fixtures,, plant, 
or. trade machineiy specifically 
described in the schedule to 
such bill of sale, 
s. 7. Personal chattels assigned 
under a bill of sale shall. not« be 
liable to . be seized or taken .posses- 
sion of by the grantee for. any other 
than the following causes i-r— 

(1). If the grantor shall make 
default in payment of the sum 
or Biuns of money thereby 
secured at the time therein 
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&c. (77i(yrtgagee) of the other part, WITNESSETH that in 

consideration of the sum of £ now paid to the said 

A, by the said M., the receipt of which the said A. hereby 
acknowledges [or wJuUever else the consideration may he'\ 
he the said A. doth hereby assign unto the said M. his 
executors administrators and assigns All AND singular 
the several chattels and things specifically described in the 
schedule hereto annexed by way of security for the payment 

of the sum of £ and interest thereon at the rate 

of £ per cent per annum [(w whatever else may he 

the rate']. And the said A. doth further agree and declare 
that he will duly pay to the said M. the principal sum 
aforesaid together with the interest then due by equal 

payments of £ on the day of 

[or whatever^ dse may be the stipulated times or time of 
payment]. And the said A. doth also agree with the said 
M. that he will [here insert terms as to insiirance, payment 
of rent, or otherwise, which the parties may agree to for 
the maintenance or defeasance of tlte security']. Provided 



provided for payment, or m the 
performance of any covenant 
or agreement contained in the 
bill of Bale and necessary for 
maintaining the security ; 

(2). If the grantor shall become a 
bankrupt, or suffer the said 
goods or any of them to be dis- 
trained for rent, rates, or taxes ; 

(3). If the grantor shall fraudu- 
lently either remove or suffer 
tile said goods, or any of them, 
to be removed from the pre- 
mises ; 

(4). If the grantor shall not, vdth- 
out reasonable excuse, upon 
demand in writing by the gran- 
tee, produce to him his last 
receipts for rent, rates, and 
taxes; 

(5.) If execution shall have been 
levied against the goods of the 
grantor under any judgment 
at law : 



Provided that the grantor may 
within five days from the seizure or 
taking possession of any chattels on 
account of any of the above-men- 
tioned causes, apply to the His^h 
Court, or to a judge thereof in 
chambers, and such court or judge, 
if satisfied that by payment of 
money or otherwise the said cause 
of seizure no longer exists, may 
restrain the grantee from removing 
or seUing the said chattels, or may 
make such other order as may seem 
just. 

B. 9. A bill of sale made or given 
by way of security for the payment 
of money by the grantor thereof 
shall be void unless made in accord- 
ance with the form in the schedule 
to this Act annexed. 

s. 12. Every bill of sale made or 
g^ven in consideration of any sum 
under thirty pounds shall he void. 
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ALWAYS that the chattels hereby assigned shall not be 
liable to seizure or to be taken possession of by the said 
M. for any cause other than those specified in section 
seven of the Bills of. Sale Act (1878) Amendment Act, 
1882. In Witness &a 

Signed and sealed by the said A. in the presence of 
me \add witTiess's Tuzme, address, and de- 
scription]. 



120 Agreement to Let, 



LXVI. 

Agreemeni- to let a furnished house. 

AN AGREEMENT made the day of 

Between A. of &c. (landlord) of the one part and L. of &c. 
(tena/nt) of the other part^ Whereby it is agreed as 
follows : — 
Fremuies 1. The said A. will let and the said L. will take the 
dwelling-house and premises bemg No. in 



Street in the City of together with 

the fixtures furniture and effects therein as specified 
in the schedule hereto for the term of six calendar 

months commencing from the day of at 

the rent of £ per month payable each month in 

advance. 

Breakages, 2. The said L shall make good all breakages and 
damages done to the said fixtures furniture or effects, 
and at the expiration of the tenancy shall deliver up 
possession of the said house and premises together with 
the said fixtures furniture and effects in as good and sound 
a condition as at the commencement of the tenancy, 
reasonable wear and tear and damage by fire only 
excepted. 

Landlord 3. The said A. will pay all rates taxes and other 

to pav 

taxes. outgoings payable in respect of the said house and 
premises during the continuance of this tenancy. In 
Witness &c. 



LXVII. 
Agreement for a tenancy from year to year. 
AN AGREEMENT made the day of 



Between A. of &c. (landlord) of the one part and L. of &c. 
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(tenant) of the other part, Whereby it is agreed as 
follows : — 

1. The said A. will let and the said L. will take the Premiaes. 
dwelling-house numbered in Street 

in the parish of in the City of 

with the stables outbuildings yard garden and grounds 
adjoining and heretofore occupied therewith. 

2. The tenancy shall be from year to year commencing Twiancy 

from the day of and determinable at the y^ ^^ 

end of the first or any subsequent year by six calendar year, 
months' previous notice in writing by either party 

3. The rent shall be the sum of £ yearly pay- Rent. 

able by equal quarterly payments without any deduction 

on the day of •■ &c. the first of such payments 

to be made on the • day of next. 

4. The said L. shall pay all rates taxes and outgoings Rates and 
for the time being payable in respect of the said premises. ***®®' 

5. The said L. shall keep the said premises in good and Repairs, 
tenantable repair and condition and shall use the same for 

the purposes of a dwelling-house only and shall at the 
expiration or sooner determination of the tenancy deliver 
up the said premises in such good and tenantable repair 
and condition. 

6. The said L. shall not assign or underlet the said No* to 
premises without the previous consent in writing of the *^*^^ 
said A. 

7. If any rent shall be in arrear for twenty-one days or Re-entry. 
if the said L. shall commit any breach of the conditions 
herein contained, it shall be lawful for the said A. to re- 
enter the said premises without giving any notice to the 

said L. and to determine the tenancy. 

8. The said L. paying the said rent and observing and Quiet en- 
performing the above conditions shall quietly hold and ^^^^^^ ' 
enjoy the said dwelling-house and premises without any 
eviction or disturbance by the said A. or any person claim- 

*ag under him. In Witness &c. 
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LXVIII. 

Lease by the Freeholder of Dwelling-house for 
TWENTY-ONE years, determinoMe at the end of seven 
or fourteen years, with option to lessee to pltrchase 
the FEE. 

THIS INDENTURE made the — day of 

Between A. of &c. hereinafter called the lessor of the one 
part and L. of &a hereinafter called the lessee of the other 
part, WITNESSETH that in consideration of the rent 
and covenants hereinafter reserved and contained the said 
lessor doth hereby demise imto the said lessee his 
executors administrators and assigns All that messuage 
or dwelling-house being No. in 



Street in the pariah of in the City of 

with the stables outbuildings yard garden and grounds 
held therewith^ To have and to hold the messuage and 
premises hereby demised unto the said lessee his executors 
administrators and assigns for the term of twenty-one 
Rent years from the day of , Yielding and pay- 
ing therefor during the said term the yearly rent (Z) of 

£ payable quarterly on the day of 

&c. in every year without any deduction whatsoever (land 
tax and landlord's property tax only excepted), the first of 

such quarterly payments to be made on the day of 

next. And also yielding and paying in the 

event of the determination of the said term under the 
proviso for re-entry hereinafter contained a proportional 
sum for the fraction oS. the then current quarter up to the 
day of such re-entry such proportidnar sum to be paid 
immediately upon the determination of the said term. 
Ck>veiiant8 And the said lessee doth hereby covenant with the said 
pay^Dt lessor that he the said lessee his executors administrators 
or assigns will during the continuance of the said term 

{I) Rent and the benefit of the the reTersion, see Conveyancing Act, 
lessee's covenants and the obligation 1881, ss. 10, 11, p. 262. 
of the lessor's covenants run with 
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punctually pay the said rent on the days and in manner 
aforesaid. And will also pay all rates taxes and outgoings and taxes. 
which are or may become payable in respect of the said 
messuage and premises or any part thereof land tax and 
landlord's property tax only excepted : And also will at all To repair, 
times during the said term at his and their own cost repair 
the said messuage and premises and keep the same in 
good condition and complete repair : And also during the To paint, 
said term will once at least in every three years paint all 
the outside wood iron and other work previously or usually 
painted with two coats of best oil paint in a workmanlike 
manner. And once at least in every seven years paint all 
the inside wood iron and other work previously or usually 
painted with two coats of best oil paint in a workmanlike 
manner : And also will permit the said lessor and all Leasor 
persons authorised by him with or without workmen and oonditioiL 
others at all reasonable times to enter the said messuage 
and premises to view the condition thereof and to give to 
or leave upon the said premises for the said lessee notice 
in writing of all decays defects and wants of repair which 
may be found. And will thereupon within three calendar 
months properly repair and make good such decays defects 
and wants of repair : And also will during the said term Le>»ee to 
keep the said messuage and premises insiu'ed against loss 

or damage by fire in the sum of £ at the least in 

the joint names of the said lessor and of the said lessee 

with the Insurance Office or some other office or 

offices to be approved by the said lessor. And will pay all 
premiums and sums of money payable in respect of such 
insurance. And will on demand produce to the said A. the 
policy or policies of such insurance and the receipts for 
such payments. And will forthwith lay out or permit to be 
laid out all moneys which shall be received under any such 
insurance in rebuilding and restoring the said messuage 
and premises or such part thereof as shall have been de- 
stroyed or damaged by fire and in case the moneys received 
shall be insufficient for that purpose Will make good the 
deficiency at his and their own cosj : And also will not Not to 
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alter pre- make or permit to be made any addition or alteration to the 
said messuage and premises without the previous consent 

Not to in writing of the said lessor: And will not carry on or 
permit to be carried on any trade or business in or upon 
the said messuage and premises or any part thereof or use 
or permit the same to be used otherwise than as a private 

Not to dwelling-house : And also will not assign or underlet or 
part with the possession of the said messuage and premises 
or any part thereof without the previous consent in writing 

To yield of the said lessor : And will at the expiration or sooner 
determination of the said term quietly surrender and yield 
up to the said lessor the said messuage and premises in 
such good condition and complete repair as aforesaid. 

Proviso for PROVIDED ALWAYS and it is hereby agreed that if the said 

yearly rent of £ or any part thereof shall be in 

arrear for twenty-one days after any of the aforesaid days 
appointed for payment whether the same shall have been 
legally demanded or not, or if any of the covenants herein- 
before contained on the part of the said lessee shall not 
have been observed and performed, then it shall be lawful 
for the said lessor at any time thereafter into and upon 
the said messuage and premises or any part thereof 
in the name of the whole to re-enter and thereupon 

Covenant this- present demise shall determine (m). And (n) he 

forq^t *^® ^^^ lessor doth hereby covenant with the said 

enjoy- lesseo that he the said lessee his executors adminis- 
trators and assigns paying the said yearly rent hereby 
reserved and observing and performing the covenants 
and conditions on his and their part hereinbefore con- 
tained shall quietly hold and enjoy the said messuage 
and premises during the said term without any eviction or 
disturbance by the said lessor his heirs or assigns or any 

(m) The right of re-entry or for- quiet enjoyment which ia implied in 

feiture is restricted by s. 14 of the the word ''demise " and no altera- 

Gonveyandng Act, 1881, see p. 264. tion in this respect is made by the 

(w) This covenant is inserted for Conveyancing Act, 1881, see s. 7, 

the protection of the lessor, in order subs. 5,.p; 258. 
to qualify the absolute covenant for 
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person or persons lawfully claiming through under or in 

trust for him or them or any of them. Provided always J^eiwe may 

. /» . D® deter- 

and it is hereby agreed that it shall be lawful for the said mined 
lessee his executors administrators or assigns (o) to deter- or*fourtIen 
mine this demise at the end of seven or fourteen years years. 
from the commencement thereof upon giving to the said 
lessor his heirs or assigns or leaving at his or their last 
known place or places of abode six calendar months' pre- 
vious notice in writing. Provided always (p) and it is 9^f^ *** 
hereby agreed that if the said lessee his executors adminis- purchase 
trators or assigns shaU during the continuance of the said *«*^' 
term give to the said lessor his heirs or assigns or leave at 
his or their last known place or places of abode notice in 
writing that he or they the said lessee his executors ad- 
ministrators or assigns is or are desirous of purchasing the 
fee simple of the said messuage and premises hereby de- 
mised for the sum of £— , such notice to be given or 

left not less than six calendar months previous to and to 
expire on one of the days hereinbefore appointed for pay- 
ment of rent, then and in such case the said lessor his 
heirs or assigns will at the expiration of such notice or so 
soon thereafter as can be upon payment of the said sum of 

£ and of all rent then accrued due convey and 

assure the said messuage and premises and the inheritance 
thereof in fee simple free from incumbrances unto the said 
lessee his heirs and assigns or as he his executors adminis- 
trators or assigns shall direct. Provided always and it 
is hereby further agreed that the said lessor his heirs or 
assigns shall within one calendar month after receiving 
such last mentioned notice deliver to the said lessee his 
executors administrators or assigns or his or their solicitors 
an abstract of title to the said messuage and premises, such 
title to commence with an Indenture dated &c. and made 

(o) If it is intended that the bene- (p) Trustees are not competent 

fit of these provisions should extend to give such an option to a lessee, 

to the executors administrators and see Clay v, Bvffordt 5 De G. & Sm. 

assigns of the lessee it should be so 768. 
expressed. 
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&c. {Here insert any apeciul conditions which may be 
necessary). And the said lessee his executors adminis- 
trators or assigns shall within twenty-one days after the 
delivery of the abstract send his objections and requisitions 
if any in writing, and any objection or requisition not so 
sent shall be deemed to be waived, And if any objection 
or requisition shall be made which the said lessor his heirs 
or assigns shall be unable or unwilling to remove or comply 
with it shall be lawful for the said lessor his heirs or 
assigns to rescind the sale upon giving notice in writing 
but without payment of any compensation or costs. In 
Witness &c. 



LXIX. 

Lease of a Public House by Brewers. 
THIS INDENTURE made the day of 



Between M. and N. of &c. carrying on the business of 

Brewers as co-partners under the firm of 

& Co. (hereinafter called the lessors) of the one part and 
L. of &c. (hereinafter called the lessee) of the other part, 
WITNESSETH that in consideration of the sum of 

£ now paid by the lessee to the lessors, The receipt 

whereof the lessors do hereby acknowledge, and also in 
consideration of the rents covenants and conditions herein- 
after reserved and contained and on the part of the lessee 
to be paid observed and performed. They the lessors do 
and each of them doth hereby demise unto the lessee his 
executors administrators and assigns All that messuage 

or public house known as situate &c. with 

the outbuildings yard and garden thereto belonging as 
the same are now in the occupation of the lessee. To HAVE 
AND TO HOLD the messuage and premises hereby depiised 
unto the lessee his executors administrators and assigns 

for the term of years from the day of 

Lessee to , YIELDING AND PAYING therefor {os in former 'pre- 

brewOTB. cedent y see p. 122). Provided always and it is hereby 
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agreed and declared that if and so long as the lessee his 
executors administrators or assigns shall deal with the 

said firm of & Co. for all the ale beer stout 

and porter sold or consumed on the said demised premises 
and with no other firm or brewer or dealer the lessee his 
executors administrators and assigns shall be entitled to 
pay and the lessors their heirs and assigns will accept the 

rent of £ only instead of the aforesaid rent of 

£ . {Cove7iant8 by lessee for payment of rent and 

rates and taxes, to paint and repair, to insure and not to 
maJce any alteration, see pp, 122 and 123): And also will To use 
during the continuance of the said term use the said de- STpS^ 
mised premises as a public house or licensed victualling ^o^^- 
house only, so long as the necessary licenses can be obtained, 
and will not do or suffer to be done on the said demised 
premises anything which may be or become a damage 
nuisance or annoyance to the lessors. (Covenants by lessee 
not to assign or underlet, and to deliver up at the end of 
the term, see p. 124): And will whenever necessary apply To keep up 
for and use his and their best endeavours to procure a °"*^ 
renewal of the necessary licenses for using and keeping 
open the said demised premises as a tavern or public house 
for the sale and consumption of beer wine and spirits by 
retail. And will not do or suffer any thing whereby the 
said licenses or any of them may be or become liable to be 
forfeited or the renewal thereof withheld : And will on and assign 
the expiration or sooner determination of the said term do gucoessor. 
all necessary acts for transferring and delivering up to 
the lessors their heirs or assigns or such person or persons 
as they shall direct the existing license or licenses on 
payment of the fair proportion for the unexpired portion 
thereof. {Proviso for re-entry in case the rent is not 
paid, see p. 124. Covenant by lessors for quiet enjoyment, 
see p. 124). In Witness &c. 
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LXX. 

Agreement for a Building Lease f(yr ninety-nine years 
by a Tenant for Life under the Settled Land 
Act, 1882. Provisions for separate leases to the 
Nominees of the Builder ( q). 

AN AGREEMENT made the day of 

Between A. of &c. {tenant for life) of the one part and L. 

of &c. {builder and leasee) of the other part. Whereby it 

is agreed as follows : — 

Agree- 1. The said A. as tenant for life in possession of the 

lease for hereditaments hereinafter described agrees to grant under 

99 yeare. ^^e provisions of the Settled Land Act, 1882, and the said L. 

agrees to accept a lease for ninety-nine years from the 

ParoelB. day of of All that piece of land &c. as the same is 

delineated and described on the plan drawn in the mai*gin 

of the skin of these presents, and thereon marked 

out into twenty divisions, the whole being coloured red. 
Rent 2. The rent of the said premises shall be during the first 

years (r) of the said term a peppercorn rent if 

demanded, and during the residue of the said term the 

rent of £, for every year payable quarterly on the 

26th day of March the 24th day of June the 29th day of 
September and the 25th day of December without any 
deductions except landlord's property tax if any. 

Lessee 3. The Said L. will at his own cost within years 

houttea. from the date hereof erect and build with good and proper 
materials and to the satisfaction of the surveyor of the said 
A. or of his successors in title twenty brick-built dwelling- 
houses with slate roofs, with stables and outbuildings to 
each dwelling-house, according to the plans and elevations 
to be prepared by the said L. at his own expense and to 

{q) See ss. 6, 7, 8, 10 of Settled houses and that the lessor will then 

Land Act, 1882, p. 885. The most grant leases direct to the bmlder's 

convenient way of granting building nominees. 

lease is usually to enter into an (r) Not more than five years, see 

agreement ur contract with the s. 8, subs. 2 of Settled Land Act, 

bmlder that he shall erect the 1882, p. 386. 
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be approved by such surveyor, and w31 within the time 
aforesaid in a good and workmanlike manner complete 
finish and render fit for habitation the said twenty 
dwelling-houses with the stables and outbuildings and 
with all proper drains sewers watercourses and con- 
veniences in a good and workmanlike manner with sound 
and substantial materials to the satisfaction of such 
surveyor. 

4. The said L. shall expend the sum of £ at least Each 

in the erection of each of the said dwelling-houses before oort £— . 
the same shall be completely roofed in. 

5. No building shall be erected on any part of the said ^®.,*^''*' 
hereditaments otherwise than in accordance with the said to be 
plans and elevations. erected. 

6. The said L. shall within the said years lay Leaaee 

down and level and make with all proper materials to the J^^ * 
satisfaction of such surveyor a road between the points 
marked A. and B. on the said plan of the uniform breadth 

of feet at the least with a pavement on either side 

of the said road of a uniform breadth of feet at 

the least. 

7. So soon as any such dwelling-house shall have been Lessor 
roofed in to the satisfation of such surveyor the said A. leaf^^ 
will grant a lease thereof to the said L. or hig nominee for nomineee. 
the said term of ninety-nine years from the day 

of at such an apportioned rent as the said L. and 

such surveyor shall agree upon in accordance with the 
provisions of the Settled Land Act, 1882. The lessor's 
title to grant such lease shall not be inquired into. 

8. Every such lease shall be made in accordance with Every 
the provisions of the Settled Land Act, 1882, and in par- contain 
ticular shall contain the following covenants on the part of «*^e^*»*>** 
the lessee, that is to say : A covenant to complete within 

the said years from the date hereof the said 

dwelling house with the stables and outbuildings in ac- 
cordance with the provisions of this agreement ; A cove- 
nant to contribute a reasonable proportion towards the 
mamtenance and repair of the said roads and pavements 

K 
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and the cleansing and repairing die sewers and drains there- 
under the amount tobe determined by suchsurveyor as afore- 
said and to be recoverable as rent in arrear ; A covenant to 
pay the rent and all rates taxes assessments and outgoings 
(landlord's property tax only excepted) in respect of the 
dwelling-house and premises thereby demised ; A covenant 
to repair the said dwelling-house and premises and to 
keep the same in good condition and complete repair ; A 
covenant to paint all the outside wood and iron work 
once at least in every three years and the inside wood and 
iron work once at least in every seven years ; A covenant 
to permit the said A. and his successors in title and his 
and their agents at all reasonable times to enter the said 
dwelling-house and premises to view the condition thereof 
and to give to the lessee notice of all decays and wants of 
repair and a covenant to make good such decays and 
wants of repair within three months ; A covenant to insure 
the said dwelling-house and premises in the sum of 
two thirds of the amount of the rent at the least in the 
joint names of the said A. and the lessee, and to pay 
all premiums and produce all receipts for premiums 
and to lay out all moneys received under any such insu- 
rance in rebuilding the said dwelling-house and premises 
and in case the moneys received shall be insufficient then 
to make good the deficiency at the cost of the lessee ; A 
covenant not to make any addition or alteration to the 
said dwelling-house and premises; A covenant not to 
carry on or permit to be carried on any trade or business 
but to use the said dwelling-house and premises as a 
private dwelling-house only ; A covenant at the expiration 
or sooner' determination of the said term quietly to yield 
up the said dwelling-house and premises in good condition 
and complete repair. And every such lease shall contain 
a proviso for re-entry in case of non-payment of rent or 
breach of any covenant. And every such lease shall be 
prepared by the solicitor of the said A. and shall be in 
euch form as the said solicitor shall require for the pur- 
pose of carrying out this agreement, and a counterpart of 
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such lease shall he executed hy the lessee and delivered to 
the said A. The costs of the preparation and execution of 
every such lease and counterpart shall be paid by the said 
L. or his nominee. 

9. If the said L. or his nominees shall fail in erecting and I" <»» of 
completing the said dwelling-houses and stables and out- i^^J^ ^ 
bnildings and in rendering them fit for habitation within »«wemeiit 

the said years or shall fail to comply with the terms avoided. 

of this agreement it shall be lawful for the said A. not- 
withstanding anything that may have been done there- 
under to determine and make void this agreement except 

as to such parts of the said hereditaments as shall have 
been actually demised. 

10. Nothing herein contained shall operate as a present Agree- 
demise or to vest the said hereditaments in the said L. to^operato 
Ik Witness &c. " i®*^- 



LXXI. 



Building Lease hy Tenant /or Life wnder the Settled 
Land Act, 1882, to a Nominee of the Builder. 

THIS INDENTURE made the day of 



Between A. of &c. {teTiant for life) of the 1st part L. of 
&c. (builder) of the 2nd part and P. of &c. (nomiTiee of 
builder) of the 3rd part, WITNESSETH that in conside- 
ration of the expense already incurred by the said L. in 
erecting the dwelling-house hereinafter mentioned and in 
consideration of the rents and covenants hereinafter con- 
tained and on the part of the said P. to be paid observed 
and performed respectively the said A. in exercise of the 
power for this purpose given to him by the Settled Land 
Act, 1882, as tenant for life in possession of the heredita- 
ments intended to be hereby demised and of every other 
power enabling him in this behalf doth hereby by the 
direction of the said L. demise unto the said P. his exe- 
cutors administrators and assigns All that piece of land Parcels. 

situate &c. and containing acres by admeasurement 

k2 
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an tbe same id delineated on the plan drawn in the margin 

of the skin of these presents and thereon coloured 

red. Together with the messuage or dwelling-house now 
erected and in course of completion thereon. To have and 
TO HOLD tbe piece of land messuage and premises hereby 
demised Unto the said P. his executors administrators and 

assigns for the term of ninety-nine years from the 

day of — — ., Yielding and paying therefor during the 

first years of the said term the rent of a peppercorn 

if demanded and during the residue of the said term the 

Bent yearly rent of £ payable quarterly on the 25th day 

March &c. every year without any deduction whatsoever 
(landlord's property tax if any only excepted) the first of 

such payments to be made on the day of 

Covenante next. And the said P. doth hereby covenant with the 
said A. that he the said P. his executors administrators 
to pay rent or assigns will during the continuance of the said term 
punctually pay the said rent on the days and in manner 
and taxe% aforesaid, And will also p^y all rates taxes assessments 
and outgoings which are or may become payable in respect 
of the said premises hereby demised or the buildings 
erected thereon (landlord's property tax if any only 

to com- excepted): And also will within the period of 

dweUine- 7®*"^ ixom the said day of complete finish 

house, and render fit for habitation the said dwelling-house with 
the stables and outbuildings thereon and with all proper 
drains sewers watercourses and conveniences in a good and 
workmanlike manner with sound and substantial materials 
to the satisfaction of the surveyor of the said A. or his 
successors in title and in accordance with the plans and 
elevations already approved by the said surveyor and 
not to signed by him and the said L. : And will not erect any 
bidlding^' building on the said piece of land hereby demised other- 
wise than in accordance with the said plans and elevations : 
to oon- And will contribute a reasonable proportion towards the 
towards maintenance and repair of the road marked on the said plan 

repiHT of and thereon called Koad and the pavements thereon 

and towards the cleaning and repairing the drains and 
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sewers under the said road^ the amount of such contribu- 
tion to be determined by the said surveyor of the said A. 
or of his successors in title and to be recoverable as rent in 
arrear : {Add covenaTda to repair, to paint, to permit the 
lessor to view tke condition of the premiaes, and thereupon 
to repair defects, to insv/re, not to alter the premises, not to 
trade on the premises, quietly to yield up. Proviso for 
^^-entry, Covenant by lessor for quiet enjoyment, as in 
Free. LX Vni., p. 1 23, mutatis mutandis). In Witness &c. 



LXXII. 

Underlease at advanced rent. 
THIS INDENTUKE made the day of 



Between L. of &c. (undet^lessor) of the one part and U. of 
&c. (wnderlessee) of the other part, Whereas by an Lease. 
Indenture dated &c. and made between A. of the one part . 
and the said L. of the other part All &;c. (parcels from 
lease) with the appurtenances were demised by the said 
A. to the said L. his executors administrators and assigns 

for the term of years from the day of 

at the yearly rent thereby reserved and subject to 

the covenants and conditions therein contained and on the 
part of the lessee to be observed and performed, And Agree- 
Whereas the said L. has agreed to grant to the said U. an ^^er.^ 
underlease of the said premise& upon the terms hereinafter ^®»»«« 
expressed, NOW THIS INDENTURE WITNESSETH 
that in pursuance of the said agreement and [in considera- 
tion of the said sum of £ now paid by the said U 

to the said L., The receipt whereof the said L. doth hereby 
acknowledge, and also] in consideration of the rent herein- 
after reserved and the covenants hereinafter contained on 
the part of the said U. He the said L. doth hereby demise Demise oi 
unto the said U. his executors administrators and assigns P'®™**'®*^ 
All AND SINGULAR the messuage or dwelling-house with 
the stables outbuildings yard garden grounds and premises 
comprised in the hereinbefore recited Indentu]:e of Lease 
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To HAVE AND TO HOLD the messuage and premises hereby 
demised unto the said XL his executors administrators and 

assigns for the term of years from the day 

of y Yielding and paying therefor during the said 

term hereby granted the yearly rent of £ payable 

quarterly on the day of &c. in every year 

without any deduction whatsoever the first of such quar- 
terly payments to be made on the day of 

next. And also yielding and paying &c. {^ee p. 122). 
Covenaiit And the said U. doth hereby covenant with the said L. 
^^\o' ^^^ ^^ ^^ ^^ U- ^ executors administrators or assigns 
pay rent yf\j^ during the continuance of the said term hereby 
granted punctually pay the said rent hereby reserved on 
the days and ii^ manner aforesaid, And will also pay all 
rates taxes and outgoings which are or may become pay- 
able in respect of the said messuage or premises or any 
and to part thereof: And also will at all times during the said 
tiie oove- term hereby granted observe and perform all the covenants 
luintB of and conditions contained in the hereinbefore recited Inden- 
ture of Lease and on the part of the lessee to be observed 
and performed except the covenant therein contained for 
payment of the rent thereby reserved and will keep indem- 
nified the said L. his executors administrators and assigns 
against the said covenants and conditions and all actions 
To yield claims and demands on account thereof: And will at the 
"^ expiration or sooner determination of the said term hereby 

granted quietly surrender and yield up to the said L. his 
executors administrators or assigns the said messuage and 
premises in such good condition and complete repair as that 
in which the said messuage and premises are required to be 
surrendered by the hereinbefore recited Indenture of Lease 
at the expiration or sooner determination of the term there- 
by granted. {Proviso for re-eTitry, see p, 124, mutatis 
ifmitandis). And the said L. doth hereby covenant with 
the said U. that he the said U. his executors administrators 
and assigns paying &c. {coveTiant for quiet enjoyment, see p^ 
Covenant 124, Tiftutatis mutcmdis) : And also that he the said L. his 
by lessor ^xecutors administrators and assigns will during the said 
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term hereby granted pay the rent reserved by the aforesaid to pay the 

Indenture of Lease, and will at all times during such term ^X^"" 

keep indemnified the said U. his executors administrators 

and assigns and his and their estates and effects against 

the payment of such rent and against all actions claims 

and demands on account thereof. And the said L. hereby Cuatody 

gives to the said U. an acknowledgment of the right of the **' ^**^' 

said U. to production of the said Indenture of Lease and 

to delivery of copies thereof and an undertaking for the 

safe custody thereof. In Witness &c. 
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Surrender of a Lease. 



THIS INDENTURE made the day of 



Between L. of &;c. (leasee) of the one part and A. of &c. 
(lessor) of the other part, Whereas by an Indenture dated Recital of 
&c. and made between the said A. of the one part and the ^®**®' 
said L. of the other part the said A. demised unto the said 
L. his executors administrators and assigns All and 

singular the messuage or dwelling-house being No. 

in Street in the parish of in 

the City of for the term of years 

from the date thereof, And Whereas the said L. has 
duly paid the rent reserved by and observed and performed 
the covenants on his part contained in the aforesaid In- 
denture of Lease down to the date of these presents, And Agree- 
Whereas the said L. has agreed with the said A for the ^J^^ei 
surrender to him of the messuage and premises comprised 
in the aforesaid Indenture of Lease for the residue of the 

said term of years for the sum of £ , NOW 

THIS INDENTURE WITNESSETH that in pursuance 
of the said agreement and in consideration of the sum of 

£ now paid by the said A. to the said L., The 

receipt whereof the said L. doth hereby acknowledge, He 
the said L. doth hereby surrender unto the said A. and 
his heirs All and singular the messuage or dwelling- 
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house and premises comprised in and demised by the 
aforesaid Indenture of Lease, To the intent that the 

residue of the said term of years created by the 

said Indenture of Lease may be merged and extinguished 
in the reversion and inheritance of the same messuage 
and premises. And the said L. doth hereby covenant widi 
the said A. that he the said L. has not done or knowingly 
sufifered or been party or privy to any act deed or thing 
whereby the messuage and premises hereby surrendered 
or any part thereof may be charged incumbered or in any 
way afifected (r). In Witness &c. 



LXXIV. 

Deed of Enlargement of a long term {$). 

TO ALL TO WHOM THESE PRESENTS SHALL 
COME A. of &c. sends greeting. Whereas the said A. is 

beneficially entitled in right of the term of years 

created by an Indenture dated &a and made &c. to posses- 
sion of certain land and hereditaments comprised in the 

viously vested shall acquire and 
have in the land a fee simple instead 
of the term, subject to aU the same 
trusts &c. as the term was subject 
to. If therefore an enlargement is 
effected by a mortgagor, the term 
vested in the mortgagee becomes a 
fee simple. The mortgagee how- 
ever has no power to enlarge unless 
he is in possession, though it would 
seem from subs. 2, ui., that the 
personal representatives of a deceased 
mortgagee in whom the term is 
vested may enlarge although not in 
possession. If a term vested in a 
mortgagee be enlarged, the mort- 
gagee should on being paid off con- 
vey the property as freehold, instead 
of assigning or surrendering the 
term. See p. 301. 



(r) There does not seem to be any 
covenant implied under the Con- 
veyancing Act, 1881, appropriate to 
a lessee surrendering, unless perhaps 
he is willing to surrender " as bene^ 
ficial owner," and to give the full 
covenants thereby Implied. 

(«) This enlargement is effected 
under sect. 65 of the Conveyancing 
and Law of Property Act, 1881, the 
terms of which it seems desirable to 
follow as closely as possible. The 
section provides that any person to 
whom the right of enlarging ib given 
may enlarge the term whether sub- 
ject to any incumbrance or not» and 
that thereupon by virtue of the 
deed and of the Act (conjointly 
that is) the term shall become and 
be enlarged accordingly, and the 
person in whom the term was pre- 
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said term for the residue of the said term whereof 200 
years and more are now unexpired without any trust or 
right of redemption affecting the said term in favour of 
the freeholder or other person entitled in reversion ex- 
pectant on the said term aud without any rent now sub- 
sisting incident to the reversion, NOW THESE PRESENTS 
WITNESS that the said A, in exercise of the power for 
this purpose given by the Conveyancing and Law of 
Property Act, 1881, so far as regards the land and 
hereditaments to which he is entitled or in which he is 
interested in right of the said term as aforesaid doth by 
this deed declare that from and after the execution hereof 
the said term shall be enlarged into a fee simple. In 
Witness &c. 
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LXXV. 
Deed of Pabtnebship. 
TfflS INDENTURE made the day of 



Between M. of Jca of the one part and N. of &a of the 
other part, WITNESSETH that each of ihem the said M. 
and N. doth herehy covenant with the other of them that 
they the said M. and N. will hecome and remain partners 

in the hnsiness of upon the terms and 

suhject to the conditions and provisions following: that 
is to say, 

Finn. 1. The style and firm of the partnership shall be 

•* M. and Co." 

Place off 2. The business of the partnership shall be carried 

*"' on at No. in Street in the Citv 

Qf ^ QP elsewhere as the partners shall 

agree. 

Tenn. 3. The partnership shall continae for the term of 

'- years commencing firom the date of these presents. 

Provided that either partner shall be at liberty to deter- 
mine the pa«tnerahip on giving to the other partner or 
leaving for him at the place of business for the time 
being of the partnership six calendar months' previous 
notice in writing to that effect And at the expiration 
of such notice the partnership shall be determined 
accordingly. 

Capital 4. The capital of the partnership shall consist of the 

sum of £ to be brought into the business by the 

partners in the proportions following {f) : that is to say^ 
the sum of £ — being two third parts thereof by the 

(e) If the partners are interested 3, 11, 21, 22 and 24 wiU have to be 
in equal shares the provisionB oon- modified so as to put the partners 
tained in this Article and in Articles upon an equal footing. 
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said M., and the sum of & being one third part 

thereof by the said N. Each partner shall be entitled to 
interest at the rate of JE5 per cent, per annum from the 
date of these presents payable half-yearly on the sum 
brought in by him as aforesaid. Any further capital which 
both the partners shall consider to be required shall be 
brought in by them in the same proportions, and shall 
bear interest at the same rate from the time of being 
brought in payable half-yearly. If either partner shall 
with the consent of the other partner advance any sum as 
capital beyond his proportion as aforesaid, such sum shall 
be deemed to be a debt due from the partnership to the 
partner advancing the same and shall bear interest at the 
rate of £5 per cent, per annum from the date of the 
advance payable half-yearly in priority to the interest on 
the rest of the capital : And such sum or any part thereof 
shall be repaid on either partner giving to the other 
partner or leaving for him at the place of business for the 
time being of the partnership six calendar months' notice 
in writing. 

5. The bankers of the partnership shall be Messrs. Bankers.. 

'. y or such other bankers as the partners shall 

agree upon : and all moneys belonging to the partnership 

shall be paid into the bank to the partnership account. 
Each partner shall be at liberty to draw cheques in the 
name of the firm. 

6. The said messuage No. in Premises. 

Street being the property of the said M. he shall be paid 

by the partnership the yearly sum of £ for the 

rent thereof and of the fixtures and fittings therein, so 
loDg as the said business shall be carried on there ; such 

sum of £ to be paid half-yearly on the day of 

and the day of in 

every year without any deduction. 

7. The said rent of £ or the rent of any other Outgoings 

premises where the said business shall for the time being pgng^' 
be carried on, and the cost of repairs and alterations, and 

all rates taxes payments for insurance and other outgoings 
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• 
in respect of the business premises, and the wages and 
salaries of all derks servants and other persons employed 
in the said business, and all expenses incurred in carrying 
on the said business, and all moneys which shall become 
payable upon account thereof, and also all losses incurred 
in the said business shall be paid out of the gross profits 
of the business ; or in case the same shall not be sufficient, 
then by the partners in the same proportions in which 
they shall for the time being be entitled to the net 
profits. 
BnwingB. 8. The Said M. shall be at liberty to draw out of the 

said partnership for his own purposes the sum of £ 

on the day of ^ the day of , 

the day of ^ and the day of 

in every year during the continuance of the {)artnership : 
And the said N. shall be at liberty in like manner to draw 

out the sum of £ on the same days. If upon 

taking the accounts next hereinafter directed it shall be 
found that either partner has drawn out in the course 
of the year sums altogether amounting to more than 
his share of the net profits, he shall reftind to the 
partnership such sum as he shall be found to have 
received in excess. 
Aooonnts. . 9. Proper books of accounts shall be kept by the 
partners, and entries made therein of all such transactions 
and things as are usually entered in books of accounts kept 
in a business of a similar nature. Such books and all 
letters and documents belonging to the partnership and 
not kept at the bankers shall be kept at the office of the 
partnership for the time being, and each partner shall 
have firee access to examine and copy the same. 

Annual 10, On the day of » in every year during 

OT^'stock- *^® continuance of the partnership the partners shall 
taking. make a full account in writing of the stock in trade credits 
and effects belonging to the said partnership and of all 
debts and liabilities thereof, according to the mode of 
making out such accounts usual in a business of. a similar 
nature. Such account shall be written in two books and 
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signed in each book by both partners, and after such signa- 
ture each of the partners shall take one of such books and 
shall be bound by such account, except that if either 
partner shall find any manifest error therein and shall 
notify the same to the other partner within three calendar 
months after the same shall have been signed as aforesaid 
such error shall be rectified. 

IL The partners shall be entitled to the net profits of Netpro- 
the business in the proportions following : that is to say, 
the said M. to two third parts of such profits, and the said 
N. to one third part thereof. And immediately after the 
signing of the aforesaid account such profits shall be 
distributed accordingly. 

12. Each partner shall diligently and faithfully employ Partners 
himself [during the whole of his time] in the conduct and themselves 
manaf^ement of the said business [and shall not either |^^® 
directly or indirectly engage in any other business]. 

13. Each partner shall be faithful and just to the other To be 

11 -I • 1 -I • Tin fwtilful to 

partner m all matters relatmg to the partnership, and shall the other, 
upon every reasonable request render to the other partner 
a true account of his dealings and transactions in connexion 
with the partnership. 

14. Neither partner shall without the consent of the Neither 
other partner take any apprentice, or hire or dismiss, without 
except for gross misconduct, any clerk or servant in the *^?*®^®^ 
business of the partnership. Every premium received hire^'ser- 
with any apprentice shall be considered as part of the ^*"*' 
profits of the partnership and divided accordingly. 

16. Neither partner shall without the written consent ?^ *°8®p 

'*' the part- 

of the other partner employ any of the moneys goods or nership 
other effects of the partnership, or draw accept or sign P~P®^y» 
any bill of exchange or promissory note, or contract any 
debt on account of the partnership, or engage the credit 
thereof except in the usual and regular course of 
business. 

16. Neither partner shall without the written con-^^" 
sent of the other partner buy or enter into any contract soods ex- 
for the purchase of any goods exceeding JC in £ , 
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value. If either partner shall so purchase goods without 

such consent, such goods shall at the option of the other 

partner be taken to have been purchased, either on behalf 

of the partnership, or by the partner purchasing the same 

on his own behalf and to be paid for out of his own 

moneys. 

«r V^ 17. Neither partner shall enter into any contract with 

where ^' S^^^ credit or advance any moneys belonging to the 

forbidilen, partnership to any person whom the other partner shall by 

notice in writing have forbidden him to trust. 
oroom- 18. Neither partner shall without the written consent 

^1^ of the other partner compound or release any debt or 
right belonging to the partnership without receiving the 
full amount or value thereo£ 
orbeoome 19. Neither partner shall without the written consent 
g^,^ of the other partner become bail or surety or security for 
any person or subscribe any policy of insurance or do or 
knowingly suffer anything whereby the stock in trade or 
other effects of the partnership may be seized extended or 
taken in execution. 
Each 20. Ench partner shall duly pay and discharge his own 

to pay his private debts, and shall keep indemnified the other partner 
own debta. ^j^;j^ ^^ gtock in trade and effects of the partnership against 
such debts and against all claims and demands on account 
thereof. 
Power to 21. If the said N. shall become bankrupt or shall take 
partner to ^^^ proceedings for the liquidation of his affairs or for 
?*P?^ compounding with his creditors, or shall do anything con- 
partner, trary to the conditions and provisions hereinbefore con- 
tained, then and in any of the said cases it shall be lawful 
for the said M. to dissolve the partnership by giving notice 
in writing to the said N. or by leaving such notice for him 
on the business premises of the partnership for the time 
being. And the partnership shall from the time of giving 
or leaving such notice determine, but without prejudice to 
any remedies of the said M. against the said N. for breach or 
non-performance of any of the conditions and provisions 
hereinbefore contained. 
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22. Within six calendar months after the expiration or Winding 
sooner determination of the partnership during the joint p^tion'^of 
lives of the partners a full and general account of theP»f*^«'- 
stock in trade credits and effects belonging to the partner- 
ship and of all debts and liabilities thereof shall be taken 
in writing. The said M. shall have the option of taking 
on himself the whole of the said business and of purchasing 
the share of the said N. in the said stock in trade credits 
and effects at a sum to be agreed upon by the partners, or 
otherwise to be ascertained by the valuation of two in- 
different persons, one to be appointed by the said M. and 
the other by the said N. or of an umpire to be appointed 
by the valuers before they proceed to the valuation : and 
if the said N. shall refuse or neglect to appoint a valuer or 
to give notice to the said M. of his appointment within 
fourteen days after being required by the said M. in 
writing so to do, or if the valuer appointed by the said N. 
shall neglect to act, then the valuer appointed by the said 
M. shall make his valuation alone, and his decision shall 
be final and binding on both partners. The said M. shall 
be at liberty to pay the amount of such valuation in three 
equal instalments at the expiration of six twelve and 
eighteen calendar months respectively from the date of 
the dissolution of the partnership, on entering into a bond 
in a sufficient penalty to the said N. for securing to him 
the payment of such instalments with interest at the rate 
of £5 per cent, per annum from the date of the dissolu* 
tion, and also a bond in a sufficient penalty for indemnify- 
ing the said ^. against the debts and liabilities of the 
partnership. And the said N. shall execute a proper 
assignment or assurance for Vesting his share in the said 
M. and for enabling the said M. to get in all the credits 
and effects due or belonging to the partnership. But if 
the said M. shall elect not to purchase the share of the 
said N. then and in that case provision shall be made 
for paying and meeting the debts and liabilities of the 
partnership including any money advanced by either 
partner in excess of his proportion of capital as afore-* 
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said, and subject to sach provision the capital and all 
other effects of the partneiship shall be divided between 
the partnen in the proportions foUowing; that is to 
say, two third parts thereof to the said M., and one 
third part thereof to the said N. ; and all such instru- 
ments in writing for the purpose of getting in out- 
standing debts for releasing and indemnifying each 
other and generally in relation to the winding up of 
the partnership as are necessary or proper shall be 
executed by the partners. 
Winding 23. In the event of the death of either partner a like 
2^ <rf ft aocsount, as is directed in Article No. 22 as between the 
iMtftn^* partners, shall within six calendar months after his death 
be taken between the surviving partner and the executors 
and administrators of the deceased partner; and if the 
surviving partner shall be desirous of purchasing the share 
of the deceased partner in the stock in trade credits and 
effects of the partnership (but as to the share of the said 
M. in the event of his death subject to the provisions 
hereinafter contained in &vour of a son of the said M.), 
the amount to be paid for such share shall be ascertained 
by the valuation of two indifferent persons, one to be 
appointed by the executors or administrators of the 
deceased partner, and the other by the surviving partner, 
or of an umpire to be appointed by the valuers before they 
proceed to the valuation. And thereupon the surviving 
partner shall become the purchaser of the said share at 
such valuation, and he shall be at liberty to pay the 
amount of such valuation in not more than three equal 
instalments at the expiration of six twelve and eighteen 
calendar months respectively from the death of the 
deceased partner, on entering into a bond in a sufficient 
penalty to the executors or administrators of the deceased 
partner for securing to them the payment of such instal- 
ments respectively with interest at the rate of £6 per 
cent, per annum from the death of the deceased partner, 
and also a bond in a suffident penalty for indemnifying 
the estate and effects of the deceased partner against the 
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debts and liabilities of the partnership ; and the executors 
or administrators of the deceased partner shall execute a 
proper assignment or assurance for vesting the share of 
the deceased partner in the surviving partner and for 
enabling him to get in all the credits and effects due or 
belonging to the partnership. But if the surviving partner 
shall not be desirous of purchasing the share of the 
deceased partner, then the provisions contained in Article 
No. 22 for a division of the capital and other effects of the 
partnership between the partners shall be applicable as 
between the surviving partner and the executors or 
administrators of the deceased partner. 

24. It shall be lawful for the said M. at any time or Power to 
times during his life or by his will to assign or make over ^^er to 
the whole or any part of his share in the partnership to introduce 
any one son of his who shall have attained the age of 
twenty-one years ; and thereupon such son shall become a 
partner to the extent of the share or part so assigned to 

him upon the like terms and subject to the like conditions 
and provisions as are herein contained, or as near thereto 
as the case will admit: And such son shall execute a 
proper deed or instrument in writing covenanting to 
observe and perform the said conditions and provisions. 
And in the event of the death of the said M. such son shall 
have the option of purchasing the remaining interest if 
any of the said M. in the partnership, and thereupon such 
son shall succeed .to the position of the said M. in the 
partnership, and shall become the senior partner of the 
firm. Save as aforesaid neither partner shall without the 
previous consent in writing of the other partner assign his 
share or interest in the partnership. 

25. If any doubt question or dispute shall arise between Arbitra- 
the partners, or between one of them and the executors or **°°' 
administrators of the other, or between their respective 
executors or administrators, either on the construction of 
these presents or in regard to any matter in any way 
relating to the partnership, such doubt question or dispute 

shall be referred to the arbitration of two indifferent 

L 
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persons, one to be appointed by each party, and in case 
Buch arbitrators cannot agree then such doubt question or 
dispute shall be referred to an umpire to be appointed by 
the arbitrators before they proceed to the arbitration. 
And if either party shall neglect to appoint an arbitrator^ 
or to give notice of his appointment to the other party, for 
the space of fourteen days after notice in writing shall have 
been given to him by the other party so to do, or if the 
arbitrator appointed by either party shall neglect to act, 
then the arbitrator appointed by the other party shall 
make his decision alone and such decision shall be final 
and binding upon both parties. And the provisions as to 
arbitration contained in "The Common Law Procedure 
Act, 1854 " shall be applicable, so far as the same are not 
inconsistent with the provisions hereinbefore contained. 
In Witness &c. 



LXXVI. 
Bond hy surviving partner to secure payment to 

EXECUTORS of DECEASED PARTNER of INSTALMENTS 

of PURCHASE MONEY fov share of deceased partner, 
and to INDEMNIFY such executors. 

KNOW ALL MEN by these presents that I M. of 
&c. am held and bound to B. of &c. and C. of &^. in the 

sum of £ (twice the amount of principal sutH-io be 

secured), to be paid to the said B. and C. (tt) or the persona 
claiming under them for which payment I bind myself (v) 
by these presents. Sealed with my seal. Dated this 

day of . 

Recital of Whereas the said M. and N. late of &c. deceased 

Sbi^r"' carried on the trade or business of as copartners 

under the firm of and Co. under a certain deed 

Death of or articles of p£\,rtnership dated &c. And Whereas the 
one par - ^^j^ j^^ ^j^^ ^^ ^^^ ^^^ ^^ ^ having by his 

(u) See ConveywiQiiig Act, 1881, {v) See same i^ct, s. 69, p. 298 

B. 60, p. 299, " - " 
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last will dated &c. appointed the said B. and C. his 

executors, and they have since on the day of 

duly proved the said will in the Registry 

of the Probate Division of the High Court of Justice, And ValuatKm 
Whereas in pursuance of the provisions in the said deed terest.''^ 
or articles of partnership contained for the sale to the 
surviving partner of the share of a deceased partner in the 
capital and effects of the partnership, the said M. has 
elected to purchase the share of the said N., which share 
has in accordance with the same provisions been ascer- 
tained to be of the value of £ , And Whereas in Election to 

accordance with the same provisions the said M. has SJISai^ 

elected to pay the said sura of £ with interest in ^enta. 

three instalments in manner hereinafter mentioned, and 
accordingly the said M. hath executed the above-written 
bond, NOW THE CONDITION of the above-written 
bond is such that if the said M. shall pay to the said B. 
and C. or the persons claiming under them the sum of 

£ by three instalments at the times following ; Instal- 

that is to say, the sum of £ on the day of ™®"*'* 

{bvx months from the death of JV.), the sura of 

£ on the day of (twelve months 

from the death of iV".), and the sum of £ on the 

day of {eighteen months from the death of 

N), and shall together with each instalment pay interest 
at the rate of £5 per cent, per annum on the said sum of 

£ or on so much thereof as shall for the time being 

remain unpaid, such interest to be computed from the day 
of the death of the said N., And shall at all times hereafter Indem- 
keep indenmified the said B. and C. their heirs executors "^ ^' 
administrators and assigns and also the estate and effects 
of the said N. deceased against all debts and liabilities 
claims and demands whatsoever in respect of the said 
partnership. Then the above-written bond or obligation 
shall be void and of no effect, otherwise the same shall be 
and remain in full force and virtue. 
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LXXVII. 

Settlement m coTUemplation of marriage (x) of wife's 

PERSONAL estate in POSSESSION aild REVERSION upOU 

TRUST for wife for life, then for husband for life or 
until banJcruptcy, tlten for children according to 
appointment, o?* equally : in defavlt of children, for 
wife 8 appointees, or for her, or her next of kin ex- 
eluding husband. Power to wife to appoint life 
interest to future husband, and proportion of capital 
to children of future marriage. Agreement to settle 

AFTER-ACQUIRED PROPERTY of the wifc. SETTLEMENT 

by intended husband of policy of assurance on his 
life. 



THIS INDENTURE made 
Between H. of &c. (intended 

{x) The Married Women's Pro- 
perty Act, 1882, 45 & 46 Vict. c. 
75, which commences with the 1st 
January, 1883, is not intended ma- 
terially to affect the usual forms of 
marriage settlements, but rather to 
supply a sort of parliamentary settle- 
ment for those women who do not 
themselves make settlements on 
their marriage. It enacts — 
8, 1. (1). A married woman shall, 
in accordance with the provi- 
sions of this Act, be capable of 
acquiring, holding, and dispos- 
ing by will or otherwise, of any 
real or personal property as her 
separate property, in the same 
manner as if ehe were a feme 
sole, without the intervention 
of any trustee. 
(2). A married woman shall be 
capable of entering into and 



the 



day of 



husband) of the 1st part 

rendering herself liable in re- 
spect of and to the extent of her 
separate property on any con- 
tract, and of suing and being 
sued, either in contract or in 
tort, or otherwise, in all respects 
as if she were a feme sole, and 
her husband need not be joined 
with her as plaintiff or defend- 
ant, or be made a party to any 
action or other legal proceeding 
brought by or taken against 
her ; and any damages or costs 
recovered by her in any such 
action or proceeding shall be 
her separate property ; and any 
damages or costs recovered 
against her in any such action 
or proceeding shall be payable 
out of her separate property, 
and not otherwise. 
(3). Every contract entered into 
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W. of &c, (mf^TidecZ wife) spinster of the 2nd part and 
B. of &c. 0. of &c. and D. of &c, (ti^steee) of the 3rd part, 
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by ft married woman shall be 
deemed to be a contract entered 
into by ber with respect to and 
to bind her separate property, 
unless the contrary be shown. 
(4). Every contract entered into 
by a married woman with re- 
spect to and to bind her separate 
property shall bind not only the 
separate property which she is 
possessed of or entitled to at 
the date of the contract, bnt 
also all separate property which 
she may thereafter acquire. 
(5). Every married woman carry- 
ing on a trade separately from 
her hnsband shall, in respect of 
her separate property, be sub- 
ject to the bankruptcy laws in 
the same way as if she were a 
feme sole. 
8. 2. Every woman who marries 
after the commencement of this Act 
shall be entitled to have and to hold 
as her separate property and to dis- 
pose of in manner aforesaid all real 
and personal property which shall 
belong to her at the time of marriage, 
or shall be acquired by or devolve 
upon her after marriage, including 
any wages, earnings, money and 
property guned or acquired by her 
in any employment, trade, or occu- 
pation, in which she is engaged, or 
which she carries on separately from 
her husband, or by the exercise of 
any literary, artistic, or sdentifio 
sldlL 

B. 4. The execution of a general 
power by will by a married woman 
shall have the effect of making the 
property appointed liable for her 
debts and other liabilities in the 
same manner as her separate estate 
is made liable under this Act. 



s. 5. Every woman married be- 
fore the commencement of this Act 
shaU be entitled to have and to hold 
and to dispose of in manner afore- 
said as her separate property all real 
and personal property, her title to 
which, whether vested or contingent, 
and whether in possession, reversion, 
or remainder, shall accrue after the 
commencement of this Act, includ- 
ing any wages, earnings, money, 
and property so gained or acquired 
by her as aforesaid. 

s. 18. A married woman who is 
an executrix or administratrix alone 
or jointly with any other person or 
persons of the estate of any deceased 
person, or a trustee alone or jointly 
as aforesaid of property subject to 
any trust, may sue or be sued, and 
may transfer or join in transferring 
any such annuity or deposit as afore- 
said, or any sum forming part of the 
public stocks or funds, or of any 
other stocks or funds transferable as 
aforesaid, or any share, stock, deben- 
ture, debenture stock, or other bene- 
fit, right, daim, or other interest of 
or in any such corporation, company, 
public body, or society in that 
character, without her husband, as 
if she were a feme sole. 

s. 19. Nothing in this Act con« 
tained shall interfere with or affect 
any settlement or agreement for a 
settlement made or to be made, 
whether before or after marriage, 
respecting the property of any mar- 
ried woman, or shall interfere with 
or render inoperative any restriction 
against anticipation at present at- 
tached or to be hereafter attached 
to the enjoyment of any property or 
income by a woman under any settle- 
ment, agreement for a settlement, 
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Marriage 

agreed 

upon. 

Statement 
of wife's 
property. 



Agree- 
ment for 
settle- 
ment. 



Whereas a marriage has been agreed upon and Is intended 
shortly to be solemnized between the said H. and the Said 
W., And Whereas the said W. is entitled in possession to 

the sum of & Consolidated £3 per cent. Annuities, 

And she is also under the will of her grandfather J. S. 
deceased entitled in reversion expectant upon the death of 

her mother : — to one third part or share of the 

residuary personal estate of the said J. S., which residuary 
personal estate now consists of the particulars specified in 
the schedule hereto, And Whereas in contemplation of 
the said intended marriage it has been agreed that the 

said sum of £ Consolidated Annuities and the said 

reversionary share of the said W. in the residuary estate of 
the said J. S. and also all such other property if any of the 



will, or other instrument ; bat no 
restriction against anticipation con- 
tained in any settlement or agree- 
ment for a settlement of a woman's 
own property to be made or entered 
into by herself shall have any vali- 
dity against debts contracted by her 
before marriage, and no settlement 
or agreement for a settlement shall 
have any greater force or validity 
against creditors of such woman 
than a like settlement or agreement 
for a settlement made or entered 
into by a man would have against 
his creditors. 

s. 22. The Married Women's Pro- 
perty Act, 1870, and the Married 
Women's Property Act, 1870, 
Amendment Act, 1874, are hereby 
repealed : Provided that such re- 
peal shall not affect any act done or 
right acquired while either of such 
Acts was in force, or any right or 
liability of any husband or wife, 
married before the commencement 
of this Act, to sue or be sued under 
the provisions of the said repealed 
Acts or either of them, for or in re- 
spect of any debt, contract, wrong 
or other matter or. thing whatsoever, 



for or in respect of which any such 
right or liability shall have accrued 
to or against such husband or wife 
before the commencement of this 
Act. 

s. 23. For the purposes of this 
Act the legal personal representative 
of any married woman shall in re- 
spect of her separate estate have the 
same rights and liabilities and be 
subject to the same jurisdiction as 
she would be if she were living. 

s. 24. The word "contract" in 
this Act shall include the acceptance 
of any trust, or of the office of exe- 
cutrix or administratrix, and the 
provisions of this Act as to liabilities 
of married women shall extend to 
all liabilities by reason of any breach 
of trust or devastavit committed by 
any married woman being a trustee 
or executrix or administratrix either 
before or after her marriage, and 
her husband shall not be subject to 
such liabilities unless he has acted 
or intermeddled in the trust or ad- 
ministration. The word "property " 
in this Act includes a thing in 
action. 
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said W. as is hereinafter mentioned shall be settled in 
manner hereinafter appearing, And that the said H. shall 
effect a policy of assurance on his life in the sum of 

£ and shall settle the same in manner hereinafter 

appearing, And Whereas the said H. has accordiugly Poiioy on 

effected an assurance on his life with the Assurance ^^^^^^^'^ 

Society for the sum of £ by a policy dated &c. 

and numbered under the annual premium of 

£ , And Whereas the said sum of £ Con- Transfer 

solidated Annuities has been transferred into the joint J^ traces, 
names of the said B. C. and D., NOW THIS INDENT- 
TURE WITNESSETH that in consideration of the said 
intended marriage the said W. as settlor with the consent 
of the said H. doth hereby assign unto the said B. C. and 
D. their executors administrators and assigns All that the Assign- 
one third part or other the share and interest to which the wSe's ro- 
said W. is entitled in reversion expectant upon the death versionary 
of her mother as aforesaid of and in the residuary personal to trustees, 
estate of the said J. S. and the stocks funds and securities 
in or upon which the same shall for the time being be 
invested, with full power to give receipts and discharges for 
the same, To have and to hold the part or share and 
premises hereinbefore assigned Unto the said B. C. and D. 
their executors administrators and assigns Upon trust 
that the said B. C. and D. or other the trustees or trustee 
for the time being of these presents shall so soon as 
practicable after the death of the said (mother) call 
in and obtain transfer or payment to themselves or 
himself of the said share and premises, and shall stand 
possessed thereof upon the trusts and with and sub- 
ject to the powers provisions and agreements hereinafter 
declared of and concerninff the same. And it is hereby Trusts of 
agreed and declared that the trustees or trustee shall property t 

stand possessed of the said sum of £ Consolidated 

Annuities so transferred into their names as aforesaid, and 
of the said share in the residuary estate of the said J. S. 
when the same shall have been received by them, which 
said sum of Consolidated Annuities and share in the 
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wife for 
life, 



hufiband 
for life or 
tillbank- 
roptcj, 



children 
according 
to appoint 
ment by 
husband 
and wife, 



or by sur- 
vivor. 



residuary estate of the said J. S. are hereinafter called the 
wife's property (y), In trust for the said W. until the 
solemnization of the said intended marriage, And from and 
after the solemnization thereof In trust to pay the annual 
income thereof unto the said W. during her life for her sole 
and separate use free from the debts and control of the said 
H. and of any other husband whom she may marry and so 
that she shall not have power to dispose of the same by 
anticipation («) and her receipts alone shall be good dis- 
charges, And after her decease In trust to pay the annual 
income thereof unto the said H. if he shall be then living 
during his life unless and until he shall either during the 
life of the said W. or after her death have become bank- 
rupt or shall have assigned charged or incumbered the said 
income or any part thereof or shall have done or suffered 
anything whereby the said income or any part thereof if 
payable to him absolutely would become payable to any 
other person or persons. And subject to the trusts afore- 
said In trust for all or such one or more exclusively of 
the other or others of the children of the said intended 
marriage and their issue (such issue to be bom during the 
lives of the said H. and W. or the life of the survivor of. 
them, or within twenty-one years from the death of such 
survivor), at such age or ages, time or times, in such shares 
if more than one, with such provisions for maintenance edu- 
cation and advancement, upon such conditions, and generally 
in such manner as the said H. and W. shall by any deed 
or deeds with or without power of revocation and new 
appointment jointly appoint. And in default of and sub- 



(^) The direction to the trustees 
to convert the property into monfly 
and invest upon authorised invest- 
ments and to stand possessed thereof 
In trust &C., is sometimes inserted 
at this place. Where, however, no 
change of investments is necessarily 
contemplated, it seems more conve- 
nient to insert the power to invest 
with the other powers given to the 
trustees, see Free. LXXX., and 



note («), p. 170. 

(z) Under the Married Women's 
Property Act, 1882, s. 19, see p. 149, 
it seems that the restraint upon an- 
ticipation will be somewhat weak- 
ened if it is not to have any greater 
force against the woman's creditors 
than a like restraint in the case of a 
man against his creditors. See also 
Conveyabcifig Act, 1881, s. 39, p. 
286. 
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ject to any such appointment as the survivor of the said 
H. and W. shall by any deed or deeds with or without 
power of revocation and new appointment or by will or 
codicil appoint, And in default of and subject to any 
such appointment In trust for all the children of the Subject to 
said intended marriage who being a son or sons shall 2*^t^ii 
attain the age of twenty-one years or being a daughter *"J** '^r 
or daughters shall attain that age or marry under it with equally, 
the consent of her or their parents or parent or guardians 
or guardian for the time being in equal shares, and if there 
shall be but one such child then the whole to be in trust 
for such child. Provided nevertheless that no child who Hotchpot 
or any of whose issue shall take any part of the wife's ^^^ 
property under any such appointment as aforesaid shall 
be entitled to any share in the unappointed part of 
the same property without bringing the part or parts 
so appointed into hotchpot and accounting for the 
same accordingly, unless the said H. and W. or the 
survivor of them shall on making such appointment 
declare the contrary. [Provided always (a) and it is Mainte- 
hereby agreed and declared that the trustees or trustee ^^"^^®' 
may (but subject to the interest taken by the said W, or 
the said H. respectively for life or otherwise under the 
aforesaid trusts) apply for or towards the maintenance and 
education of any child of the said intended marriage for 
the time being presumptively entitled to a share under 
the trusts aforesaid until the same share shall become 
vested or payable such yearly sums of money not exceed- 
ing the amount of the annual income of the same share 
as the trustees or trustee shall think fit, or may in their 
discretion pay such sums to the guardian or guardians for 
the time being of such child for the purposes iiforesaid 
without being bound to see to the application thereof, And 
shall from time to time invest the surplus annual income 

(a) It is sometimes convenient for provides that the trustees may apply 

the trustees to have this clause in- the income of an infant's property 

serted in the settlement although towards his maintenance; seep. 289* 
the Conveyancing Act, 1881, s. 43, 
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Advance- 
ment. 



If no 
children, 



for ap- 
pointees of 
wife, 



or for wife 
if she sur- 
vive hus- 
band, 

if she do 
not sur- 
vive then 
according 
to statutes, 
excluding 
husband. 



of every such share and accumulate the same for the 
benefit of 8uch person or persons as under the trusts 
hereof shall become absolutely entitled to the same share ; 
But the trustees or trustee may at any time apply the 
accumulations of a preceding year or years for or towards 
the maintenance and education of any child for the time 
being presumptively entitled thereto]: And also that 
the trustees or trustee may at any time or times, after 
the death of the said H. and W., or during the lives of 
the said H. and W. and the life of the survivor of them 
with their his or her consent in writing, raise any part 
or parts not exceeding in the whole one half part of the 
expectant share of any child, and may either pay the 
same to such child or otherwise apply the same for his or 
her advancement preferment or benefit in such manner as 
the said trustees or trustee shall think fit. And it is 
HEREBY AGREED AND DECLARED that if there shall be no 
child or issue of the said intended marriage who under 
the aforesaid trusts shall become absolutely entitled to the 
wife's property then and in such case the trustees or 
trustee shall subject to the aforesaid trusts hold the same 
property In trust for such person or persons and generally 
in such manner as the said W. shall whether covert or sole 
by will or codicil appoint, And in default of and subject to 
such appointment In trust if the said W. shall survive 
the said H. for the said W. her executors administrators 
and assigns, But if she shall die in the lifetime of the said 
H. then In trust for such person or persons as under the 
statutes for the distribution of the eflfects of intestates 
would on the decease of the said W. have become entitled 
thereto if she had died possessed thereof intestate and 
without having been married, such persons if more than 
one to take as tenants in common in the shares in which 
they would in that event have taken under the same 
statutes (6). Provided always and it is hereby agreed and 

(6) There does not seem to be these trusts unnecessary, or inap- 
anything in the Married Women's propriatei 
Property Act, 1882, which renders 
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declared that if there shall be any issue of the said 
now intended marriage and the said W. shall survive the 
said H. and marry again, it shall be lawful for the said W. Power to 
at any time or times either before or after any subsequent appoint 
marriage by any deed or deeds with or without power of P?*!^^®^ 
revocation and new appointment or by will or codicil to perty to 
appoint (c) that any part or parts of the wife's property ^iSl^iid 
not exceeding the proportion following, that is to say, if for life, 
there shall be one child only of the now intended marriage chUdren of 
who being a son shall attain the age of twenty-one years f«*^ 
or being a daughter shall, attain that age or marry under 
it with such consent as aforesaid then not exceeding two 
third parts, if there shall be two or more such children 
then not exceeding one half part, shall from and after the 
decease of the said W. go and be held In trust as to the 
whole or any portion of the part or parts so appointed for 
any husband who may survive her during his life or for 
any less period, and subject to any interest so appointed 
to any husband In trust for all or any one or more ex- 
clusively of the other or others of the children and issue 
of any subsequent marriage or marriages of the said W. 



(c) An alternative form is to give 
the wife power "to appoint that 
any part or parts of the wife's pro- 
perty, not bearing a greater propor- 
tion to the residue of the wife's pro- 
perty than the number of children of 
such subsequent marriage or mar- 
riages who being a son or sons shall 
attain the age of twenty-one years 
or being a daughter or daughters 
shaU attain that age or marry shall 
bear to the number of children of the 
now intended marriage who being 
a son or sons &&, shall from and 
after the decease of the said W. go 
and be held &c. (In trust for hus- 
band and children and issue as 
above, adding instead of the provi- 
sions limiting the total amount 
the foUowing provision), Pbovidxd 



ALWAYS that the said W. may exer- 
cise the last-mentioned powers of 
appointment in favour of an after- 
taken husband and the children and 
issue of any sfibsequent marriage or 
marriages so often as she may marry, 
and while it shall be uncertain to 
what part of the wife's property 
such powers may eventually extend 
&c." as above. This form is some- 
what simpler, but it postpones in- 
definitely the period at which the 
shares of the wife's property taken 
by the children of the first mar- 
riage are ascertained, and is a form 
which the first husband would be 
likely to disapprove as it might re* 
suit in nearly aU the wife's pro- 
perty being taken away from his 
child or children. 
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(such issue to be bom in the lifetime of the said W. or 
within twenty-one years from her death), at such age or 
ages time or times not being earUer as to a son than his 
attaining the age of twenty-one years or as to a daughter 
than her attaining that age or marrying, in such shares if 
more than one, with such provisions for maintenance edu- 
cation and advancement in the meantime, upon such con- 
ditions, and generaUy in such manner as the said W. shall 
ProviBo by such appointment declare. Provided always that 
^j^JSIi"* the said W. may exercise the last-mentioned powers of 
amount appointment in favour of any after-taken husband and the 
children of children and issue of any subsequent marriage or marriages 
^^'"l? so often as she may marry, but the part or parts of the 
wife's property taken collectively by all the children and 
issue of any subsequent marriage or marriages shall not 
bear a greater proportion to the part of the wife's property 
taken collectively by the children and issue of the now 
intended marriage than the number of the children of 
such subsequent marriage or marriages who being a son 
or sons shall attain the age of twenty-one years or being 
a daughter or daughters shall attain that age or marry 
shall bear to the number of children of the now intended 
marriage who being a son or sons shall attain the age 
of twenty-one years or being a daughter or daughters 
Appoint- shall attain that age or marry ; Provided also that 
take effect ^te said W. may exercise the last-mentioned powers of 
according appointment while it shall be uncertain to what part of 
event. the wife's property such powers may eventually extend, 
and such appointments shall take effect according to the 
event, and so far as any such appointments shall fail by 
reason of the provisions hereinbefore contained or other- 
wise the property included in such appointments shall be 
held in trust for such person or persons as imder the trusts 
hereinbefore contained of the wife's property would have 
been entitled thereto if such last-mentioned powers of 
Agree- appointment had not been exercised. AND THIS IN- 
^^* *^ DENTURE ALSO WITNESSETH that in consideration 
other and of the said intended marriage It is hereby agreed and 
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declared (cQ that all the real and personal property if after-ac- 
any not hereinbefore settled, to which the said W, at the p^ of"* 
time of the said intended marriage, or to which she or ^^®' 
the said H. in her right at any time during her now in- 
tended coverture may be or become entitled (cZ) whether 
in possession or reversion at one time and from one source 
of the value of £200 or upwards (except jewels trinkets 
ornaments of the person plate linen china furniture pictures 
books and articles of the like nature) shall so soon as cir- 
cumstances will admit and at the cost of the trust estate- 
be assured and transferred by the said H. and W. re- 
spectively and all other necessary parties any unto or 
otherwise vested in the trustees or trustee, Upon trust 
that the trustees or trustee shall at such time or times 
and in such manner as they or he shall think fit (but 
as to reversionary property not until it shall fall into 
possession) sell or call in and convert into money such 
part or parts of the said property as shall not consist 
of money or of the investments hereinafter authorised, 
and shall stand possessed of the money to arise from 
such sale calling in and conversion and of such part or 
parts of the said property as shall consist of money or of 
the investments hereinafter authorised upon the trusts 
and with and subject to the powers and provisions herein 
declared and contained concerning the wife's property. 
Pbovided always that if any property falling within 
the agreement lastly hereinbefore contained shall consist 
of an annuity or of the rents or income of any real or 
personal property to which the said W. shall be entitled 
during her life or for any term or period determinable 
on her death the same shall not be sold except with the 
previous consent in writing of the said W., but the same 
annuity rents and income shall unless and until the same 
shall be sold be paid and applied to the persons and in 
the manner to whom and in which the income of the 

((2) Under the Married Women's for her separate use unless brought 
Property Act, 1882, s. 2, see p. 149, into the settlement as above pro- 
aU such property will belong to her vided. 
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bMidof 
policj. 



Trtista: 



wife for 
life or 
until 
second 
marriBge, 



childreD. 



If no 
children, 



for hus- 
band. 

Trustees 
may keep 
up policy, 



Wife's property shall for the time being be payable or 
applicable under the trusts of these presents. AND 
THIS INDENTURE ALSO WITNESSETH that in 
consideration of the said intended marriage the said H. 
as settlor doth hereby assign unto the said B. C. and D. 
their executors administrators and assigns All that the 
aforesaid policy of assurance and the sum of £ 



thereby assured, and all other moneys to become payable 
thereunder by way of bonus or otherwise, with full power 
-to give effectual receipts and discharges for the same^ 
To HAVE AND TO HOLD the policy and premises hereby 
lastly assigned UNtO the said B. C. and D. their executors 
administrators and assigns Upon trust that the trustees 
or trustee shall upon the death of the said H. receive the 
moneys to become payable thereunder, and shall out of such 
moneys in the first place pay the expenses of and in- 
cidental to the obtaining payment thereof, and shall stand 
possessed of the residue of such moneys In trust to 
pay the income thereof unto the said W. if she shall be 
then living during her life or until she shall marry again, 
and from and after her death or second marriage Upon 
THE LIKE TRUSTS and with and subject to the like powers 
and provisions for the benefit of the children and issue 
of the now intended marriage as are hereinbefore declared 
and contained concerning the wife's property or such of 
the same trusts powers and provisions as shall be then 
subsisting and capable of taking effect. And if there 
shall be no child or issue of the now intended marri- 
age who under the trusts aforesaid shall become absolutely 
entitled to the moneys payable under the said policy, 
then and in such case the trustees or trustee shall, subject 
to the aforesaid trusts, hold the same moneys and the stocks 
funds and securities upon which the same may be invested 
In trust for the said H. his executors administratoi-s 
and assigns. (Covenant by H, to keep up the policy, 
see p. 94, mutatis mutandis). Provided always and 
it is hereby agreed and declared that it shall be lawful 
for the trustees or trustee at their or his discretion at any 
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time or times to apply the income of any part of the wife's 
property or any part of the capital thereof in or towards 
the payment of any premiums or sums of money which 
may be required for keeping on foot the said policy hereby 
assigned or for effecting or keeping on foot any such new 
policy or policies as aforesaid by reason of the breach of 
the aforesaid covenant in that behalf on the part of the 
said H. ; But it shall not be obligatory on the trustees or but not 
trustee so to do or to enforce the performance of any of ^^^^ 
the aforesaid covenants on the part of the said H. in 
reference to the said policy^ nor shall it be considered a 
breach of trust for the trustees or trustee to permit the 
said covenants to remain unperformed, or to permit the 
said policy or any such policies as aforesaid to become void 
through any means whatsoever. And it is hebeby Invest- 
DECLARED that the trustees or trustee may leave any funds Sauee. 
for the time being subject to the trusts of these presents 
upon the security or securities in which the same may 
be invested without being bound to see to the sufficiency 
of the said securities or being responsible for any loss that 
may arise from their insufficiency : And that they and he 
may sell call in or convert into money at any time or times 
all or any of the funds and securities for the time being 
subject to the trusts of these presents, and may invest the 
money arising therefrom and all principal money coming 
to their or his hands by virtue of these presents in their or 
his names or name in the Public Stocks or Funds of Great 
Britain or upon any securities guaranteed by the Govern- 
ment of Great Britain or of India [or of any British Colony 
or of the United States of America] or upon Stock of the 
Bank of England or in the shares stocks bonds or deben- 
tures of any railway company or other public company in 
the United Kingdom or in India [or in any Colony or depend- 
ency of the United Kingdom or in any foreign country] or 
upon mortgage of any messuages lands or hereditaments in 
England or Wales but not in Ireland being freehold or 
copyhold of inheritance or held upon any lease or leases 
perpetually renewable or fo;' any term or terms of years of 
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Power to 
aiMKiitiuii 
oQdivid> 
ing. 



which not less than sixty years shall be unexpired : And 
fix>m time to time may vary all or any of such securities : 
Pbovided always that the aforesaid several powers re- 
lating to investments shall not be exercised during the 
lives of the said H. and W. and the life of the survivor of 
them without their hi? or her previous consent in writing. 
And it is hereby declared that it shall be lawful for the 
trustees or trustee on dividing the funds and securities for 
the time being subject to the trusts hereof to apportion 
the same between the persons beneficially interested 
therein as the trustees or trustee may deem equal or as 
nearly equal as may be, and that it shall not be necessary 
for the purposes of such division to convert all the said 
funds and securities into money, or to assign to or retain 
for each person interested therein either absolutely or pre- 
sumptively a part of each specific fiind or security : And 
in particular (e) with respect to the share of the said W. 
TnwtooB in the residuary personal estate of the said J. S. the trustees 
Suofor"^' or trustee shall be responsible only for such portion thereof 



(f ) It is often adviaable to insert 
this proTision for the protection of 
trustees where the tmst property is 
outstanding, as in the case of a 
reversionaiy interest. Where the 
property is handed over to the trus- 
tees at once such a proTision is un- 
neoessaiy. See Lord St Leonards' 
Act, 22 & 23 Vict c. 85, which 
enacts, s, 81, "Evexy deed, will, or 
other instrument creating a trust 
either expressly or by implication 
shall, without prejudice to the 
clauses actually contained therein, 
be deemed to contain a dause in 
the words or to the effect f oUowing ; 
that is to say, ' That the trustees or 
trustee for the time being of the 
said deed, will, or other instrument 
shall be respectively chargeable only 
for such moneys, stocks, funds, and 
securities as they shall respectively 
receive notwithstanding their re- 



spectively signing any receipts for 
the sake of conformity, and shall be 
answerable and accountable only for 
their own acts, receipts, neglects, or 
defaults, and not for those of each 
other, nor for any banker, broker, 
or other person with whom any trust 
moneys or securities may be de- 
posited, nor for the insufficiency or 
deficiency of any stocks, funds, or 
securities, nor for any other loss, im- 
less the same shall happen through 
their own wilful default respec- 
tively; and also that It shall be 
lawful for the trustees or trustee for 
the time being of the said deed, 
will, or other instrument to reim- 
burse themselves or himself, or pay 
or discharge out of the tmst 
premises all expenses incurred in 
or about the execution of the trusts 
or powers of the said deed, will, or 
other instrument.' " 
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as shall actually come into their hands^ and shall not be putstand- 
in anywise bound to see to the safety thereof whilst out- ^rty^ 
standing, and shall not although the same may be payable 
or transferable to them or him under the trusts herein- 
before contained be bound to get in or obtain payment or 
transfer thereof unless they or he shall be required so to 
do in any specific case in writing by some person bene- 
ficially interested therein : And no omission or neglect in 
that behalf except when so required as aforesaid shall be 
considered a breach of trust or render the trustees or 
trustee in anywise liable for any loss thereby occasioned. 
And it is hereby agreed and declared that the said Appoint- 
H. and W. or the survivor of them shall have the power of J^^^rus- 
appointing new trustees of these presents (/). And it is tees. 

HEREBY AGREED AND DECLARED that the said D. and any behiffToli. 

future trustee who may be a solicitor shall be entitled to citor may 
charge and shall be paid out of the property hereby settled charges. 
for all business done by him in relation to the trusts of 
these presents in the same manner as if he had not been a 
trustee. In Witness &c. (g\ 



(/) See Conveyancing Act, 1881, 
8S. 31, 83, 34, p. 280. The following 
Acts also apply to the appointment 
of new trustees : — 

Trustee Extension Act, 1852, 15 
h 16 Vict. c. 55, enacts, s. 9, "That 
in all cases where it shall be expe- 
dient to appoint a now trustee, and 
it shall be found inexpedient, diffi- 
cult, or impracticable so to do with- 
out the assistance of the Court of 
Chancery, it shall be lawful for the 
said Court to make an order appoint- 
ing a new trustee or new trustees, 
whether there be any existing trustee 
or not at the time of making such 
order," 

Trustee Act, 1850, 13 & 14 Vict, 
c. 60, enacts, s. 34, <' That it shaU 
be lawful for the said Court of 
Chancery, upon making any order 
for appointing a new trustee or new 



trustees, either by the same or by 
any subsequent order to direct that 
any lands subject to the trust shall 
vest in the person or persons who 
upon the appointment shall be the 
trustee or trustees for such estate 
as the Court shall direct." 

s. 35 enacts that the said Court 
may in like manner ''vest the right 
to call for a transfer of any stock 
subject to the trust, or . to receive 
the dividends or income thereof, or 
to sue for or recover any chose in 
action, subject to the trust, or any 
interest in respect thereof in the 
person or persons who upon the 
appointment shall be the trustee or 
trustees." 

{<g) Notice of this settlement 
must be given to the trustees of 
the will of J. S. and to the insur- 
ance office. 

M 
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LXXVIII. 

Settlement va contemplation of marriage (A) of per- 
sonal ESTATE in POSSESSION aTid REVERSION belong- 
ing to intended husband upon trust for him for life 
then fm^ wife during widowhood, then for children 
according to appointment or equaUy, And agree- 
ment to settle personal estate in possession and 
REVERSION belonging to intended wipe who is an 
INFANT (i) upon TRUST for her for life then for 
husband during his life then for children. In 
default of children husband's p^'operty to go to him, 
wife's property to her appointees or to her or her 
newt of kin excluding husband. 

THIS INDENTURE made the day of 



Between H. of &c. {intended husband) of the 1st part W. 
of &c. (intended wife) spinster an infant under the age of 
twenty-one years of the 2nd part and B. of &a C. of &c. and 
Marriage D. of &c. {ti'ustees) of the 3rd part. Whereas a marriage 
^^® has been agreed upon and is intended shortly to be solemn- 
ized between the said H. and the said W., And Whereas 
statement &c. (redte title of H. to the sum of £ secured 

of huH- \ ^ 

(7i) See note (x), p. 148. In most cases, however, the settle- 
(t) Infants' Settlement Act, 18 ment made by an infant wife with- 
k 19 Vict. c. 43 (2nd July, 1855), out the assistance of the Court is 
which applies to males imder 20 considered sufficiently binding. It 
and females under 17 years of age, binds the husband; and though the 
enacts, s. 1, " From and after the wife is not bound as to revendonaiy 
passing of this Act it shall be law- property which falls into possession 
ful for every infant upon or in con- after the death of the husband, she 
templation of his or her marriage, will not be permitted to repudiate 
with the sanction of the Court of the settlement except upon giving 
Chancery, to make a valid and bind- up any benefit she may take in 
ing settlement or contract for a property brought into the settle- 
settlement of all or any part of his ment by the husband, see Codnngton 
or her property, or property over v. Lindsay, L. R. 8 Ch. 578, affirmed 
which he or she has any power of 7 H. L. 854. If thought desbable 
appointment, whether real or per- a post-nuptial settlement may be 
sonal, and whether in possession, re- executed when the wife comes of 
veraion, remainder or expectancy," age. 
&c. 
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v/pon mortgage cmd also under the wUl of J. S. to one iwmd'B 
Jlfth part of tiie stocks fv/nda and securities mentioned in P'^^P®^* 
the first scheduUe hereto subject to the life interest therein 
of his father and mother), And Whereas the said W. will statement 
on her marriage become entitled in possession to the sum property. 

of £ Consolidated £3 per cent Annuities, And 

Whereas imder an Indenture dated &c. and made &c. 
(being the settlement made in contemplation of the 

marriage of and the parents of the said 

W.) and a deed poll under the hands and seals of her 
said parents bearing even date with and intended to be 
executed immediately before these presents the said W. 
will on her marriage become entitled in reversion expectant 
upon the death of the survivor of her said parents to one 
third part or share in the stocks funds and securities 
subject to the trusts of the aforesaid Indenture of the 

day of , which stocks funds and securities 

now consist of the particulars specified in the second 
schedule hereto, And Whereas in contemplation of the Agree- 
now intended marriage it has been agreed that the afore- ^tSe-*^'^ 
said sum of £ secured upon mortgage as aforesaid "lent. 
and the said reversionary share of the said H. in the said 
stocks tunda and securities subject to the trusts of the 
will of the said J. S. shall be settled in manner hereinafter 
appearing, And also that the said sum of £ Con- 
solidated £3 per cent. Annuities and the said reversionary 
share of the said W. in the said stocks funds and securities 
subject to the trusts of the aforesaid Indenture of the 

day of and also all such other property if 

any of the said W. as is hereinafter mentioned shall be 
settled in manner hereinafter appearing. And Whereas Transfer 
the said H. has by an Indenture (k) bearing even date ^a^^by 
with and intended to be executed immediately before ^«ed of 

these presents transferred the said sum of £ and 

interest and the securities for the same unto the said B. 

(i*) The mortgage should be trans- as to avoid bringing the trusts upon 
f erred by a separate deed, containing the title to the mortgaged property, 
no reference to this settlement, so see Free. CIII., p. 282. 

M2 
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C. and D. as therein mentioned, NOW THIS INDEN- 

TURE WITNESSETH that in consideration of the said 

intended marriage the said H as settlor with the consent 

of the said W. doth hereby assign unto the said B. C. and 

A«ign- D. their executors admimstrators and assigns All that the 

husband of oue fifth part or other the share and interest to which the 

his revcr- gg^j^ g jg entitled in reversion expectant upon the death 

Mionary , f * 

property, of his parents as aforesaid of and in the stocks funds and 
securities subject to the trusts of the will of the said J. S., 
with full power to give receipts and discharges for the 
same, To have and to hold the part or share and pre- 
mises hereinbefore assigned Unto the said B. C. and D. 
their executors administrators and assigns Upon trust 
that the said B. 0. and D. or other the trustee or trustees 
for the time being of these presents shall so soon as prac- 
ticable after the decease of the survivor of the said parents 
of the said H. call in and obtain transfer or payment to 
themselves or himself of the said share and premises, And 
shall stand possessed thereof upon the trusts and with and 
subject to the powers provisions and agreements herein- 
after declared of and concerning the same. AND THIS 
INDENTURE ALSO WITNESSETH that in considera- 
Agree- tion of the said intended marriage It is hereby agreed and 
transfer declared that in case the said intended marriage shall take 
wife's pro- place the said H. and the said W. and all other necessary 
trustees, parties shall so soon as the circumstances of the case will 
permit at the cost of the trust estate cause and procure the 

said sum of £ Consolidated Annuities and also the 

said third part or other the share and interest to which the 
said W. will on her marriage become entitled as aforesaid of 
and in the stocks funds and securities subject to the trusts 

of the aforesaid Indenture of the day of to 

be respectively transferred and paid to or vested in the 
trustees or trustee, Upon trust that the trustees or trustee 
shall so soon as practicable after the decease of the survivor 
of the said parents of the said W. call in and obtain 
transfer or payment to themselves or himself of th^ saiH 
share and interest of the said W ^^^ the last- mentioned 
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stocks funds and securities. And it is hereby agreed Trusts. 
AND declared that the trustees or trustee shall stand 

possessed of the said sum of JE so secured upon 

mortgage as aforesaid and of the said share and interest of 
the said H. in the stocks funds and securities subject to 
the trusts of the will of the said J. S. when the same share 
shall have been received by them or him, which said sum 

of £ and share of the said H. are hereinafter called 

the husband's property, And also of the said sum of 

£ — Consolidated Annuities when transferred into 

their or his names or name and of the said share and 
interest of the said W. in the stocks funds and securities 
subject to the trusts of the said Indenture of the ■■ 

day of when the same share shall have been 

received by them or him, which said sum of Consolidated 
Annuities and share of the said W. are hereinafter called 
the wife's property, upon the trusts following ; that is to 
say. As to the husband's property In trust for the said ^ to 
H. until the solemnization of the said intended marriage, property, 
And after the solemnization thereof In trust to pay the ^^^ ^^ 
income thereof unto the said H. and his assigns during his 
life. And after his decease In trust to pay the income then for 
thereof unto the said W. if she shall be then living during durLg 
her life [unless and until she shall marry again] ; And as widow, 
to the wife's property In trust to pay the income thereof ^ ^^ 
unto the said W. during her life for her sole and separate wife's pro- 
use free from the debts and control of the said H. and of herforltfe 
any other husband whom she may marry and so that she ^°' ^^\ 

•^ . . separate 

shall not have power to dispose of the same by anticipa- use, 
tion and her receipts alone shall be good discharges. And 
after her decease In trust to pay the income thereof unto then for 
the said H. if he shaU be then living during his life, And ^^"^^^ 
subject to the trusts aforesaid as to both the husband's Subject as 
property and the wife's property In trust for all or such ^"^^^^h 
one or more exclusively of the other or others of the properties, 
children of the said intended marriage and their issue &c. ^^^J^r^^tfor 

^ , children. 

{^mt out trusts for children and issue, with hotchpot clause 

aTid advancement clause, see p. 152), And it is hereby In default 
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of chil. AGREED AND DECLARED that if there shaJl be no child or 

^* issue of the said intended marriage who under the trusts 

aforesaid shall become absolutely entitled to the property 

hereby settled then and in such case the trustees or trustee 

Aflto ^ shall subject to the aforesaid trusts hold the husband's 

property* property and the stocks funds and securities for the time 

m trust for "being representing the same In trust for the said H. 

his executors administrators and assigns, And shall sub- 

wtfe's pro- J^^* ^ *^® aforesaid trusts hold the wife's property and 

perty, in the stocks funds and securities for the time being repre- 

her ap^'^ senting the same In trust &c. (/or appointees of TT. or for 

pointees or fi^^ gr hei' next of kin cbccordinq to the statutes exclvd- 

lor iier or ___ 

her next of 'I'^^flf H,, sse p, 154. Powsrto W. to appoint a 'proportion 
\mt h^^ ^f ^^^' propeiiy to future husband and children of a 
band. future mamoge, see p. 155. Agreement to settle otiter 
and after-acquired property of TT., see p. 157. Invest" 
vient clause, seep. 159. Power to appoi'tion on divid- 
ing, see p, 160. Clause indemnifying trustees in respect 
of outstanding properly, seep, 160. Clause for aypoint- 
ment of new trustees, seep, 161). In Witness &c. (Z). 



LXXIX. 

Settlement in contemplation of marriage (m) by in- 
tended HUSBAND of a sum of Eailway Stock and 
by intended wife of a snm o/ Consols. Upon trust 
for husband for life, then for wife for life, then for 
children. Covenant by father of husband to pay 

ANNUITY. 

THIS INDENTURE made the day of 

Between H. of &c. (husband) of the 1st part W. of &c. 

(ivife) of the 2nd part A. of &c. (father) of the 3rd part 

and B. of &c. and C. of &c. (ti^stees) of the 4th part, 

Marriage Wheeeas a mamage has been agreed upon and is intended 

upoD. shortly to be solemnized between the said H. and the said 

JJ) Notice of this settlement must on the marriage of W.'s parents, 
be given to the trustees of the will (m) See toote, p. 148. 

of J. S. and of the settlement made 
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W., And Whereas the said H. is absolutely entitled to the Husband's 

sum of £ Ordinary Stock in the Railway Com- 

pany, And Whereas the said W. is absolutely entitled to Wife's 

the sum of £ Consolidated d63 per cent. Annuities, P^P^' ^'^ 

And Whereas in contemplation of the said intended Agree- 
marriage it has been agreed that the said several sums of gettie- 

£ Railway Stock and £ Consolidated Annul- °^®°*' 

ties shall be settled in manner hereinafter appearing, And Transfer 
Whereas in pursuance of the said agreement the said 

sums of £ Railway Stock and £ Consolidated 

Annuities have been transferred into the joint names of 
the said B. and C, NOW THIS INDENTURE WIT- 
NESSETH that in consideration of the said intended 
marriage It is hereby agreed and declared that the Trusts : 
said B. and C. or other the trustees or trustee for the time 
being of these presents shall stand possessed of the afore- 
said sums of £ Railway Stock and £ Consoli- 
dated Annuities, as to the said sum of £ Railway 

Stock In trust for the said H. until the solemnization of 
the said intended marriage, and as to the said sum of 

& Consolidated Annuities, In trust for the said 

W. until the solemnization of the said intended marriage, 
And from and after the solemnization thereof as to both 
the aforesaid sums of Railway Stock and Consolidated 
Annuities In trust to pay the income thereof to the said ^^^ 
H. during his life. And after his decease to the said W. for life, 
during her life, And after the decease of the survivor of ^f^"^ for 

ivifs for 

the said H. and W, In trust for all or such one or more ufe, 
exclusively of the other or others of the children of the then for 
said intended maniage and their issue &c. {set out^ ^ 
trusts for children and issuCy loith hotchpot clause and 
advancement clav^e, see p, 152). And it is hereby if no 
agreed and declared that if there shall be no child or °^^^^®^ 
issue of the said intended marriage who under the afore- 
said trusts shall become absolutely entitled to the property 
hereby settled then and in such case the trustees or trustee 
shall subject to the aforesaid trusts hold the said sum of ««tohiui. 
£ Railway Stock and the stocks funds and securi- perty,^^^^' 



IGS 
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iu trust 
for him ; 

au to wife's 
property. 



Covenant 
by father 
to pay 
annuity. 



Annuity 
to bo 
applied as 
income of 
husband's 
property. 



ties for the time being representing the same In trust 
for the said H. his executors administrators and aasigns, 
And shall subject to the aforesaid trusts hold the said sum 

of £ Consolidated Annuities and the stocks funds 

and securities for the time being representing the same 
In trust &c. (/o?* appointees of W, or for her or her next of 
kin according to the statutes eoccludin^f H. see p. 154). 
AND THIS INDENTURE ALSO WITNESSETH that 
in consideration of the said intended marriage the said A, 
doth hereby covenant with the said B. and C. that in case 
the said intended marriage shall be solemnized he the said 
A. will during his life so long as the said H. and W. or 
either of them shall be living [or unless and until H, shall 
be presented to a living or taken into a partnership Sc] 

pay to the trustees or trustee the annual sum of £ 

such sum to be paid half-yearly without any deduction 
whatsoever the first of such payments to be made at the 
expiration of six calendar months after the solemnization 
of the said intended marriage if the said A. shall be then 
living. And it is hereby agreed and declared that 
the said annual sum of £ — — shall be paid and applied 
by the trustees or trustee to the person or persons and in 
the manner to whom and in which the income of the said 

sum of £ Railway Stock (n) shall for the time 

being be payable or applicable under the trusts herein- 
before declared (o). (InvestTtient clause, see p. 159. Poiver 
to apportion on dividing the property, see p, 160). And 



(«) "Where reversionary property, 
which "will fall into possession on 
the death of a father or mother, is 
settled, and the father or mother 
covenants to pay an annuity, such 
annuity will bo directed to be 
applied in the same way as the in- 
come of the reversionary share would 
be applied if the same had fallen into 
possession. 

(o) The Apportionment Act, 1870, 
33 & 34 Vict c. 35 (1st August 1870), 



enacts, s. 2, " From and after the 
passing of this Act all rents, annui- 
ties, dividends, and other periodical 
payments in the nature of income 
(whether reserved or made payable 
under an instrument iu writing or 
otherwise), shall, like interest on 
money lent, be considered as accru- 
ing from day to day, and shall be 
apportionable in respect of time 
accordingly." 
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IT IS HEREBY DECLARED that the said H. and W. or the Appoint- 
survivor of them shall have the power of appointing new new 
trustees of these presents. In Witness &c. trostees. 



LXXX. 



Settlement m contemplation of marriage of real 
ESTATE of the intended husband upon trust for 
sale (p), 

THIS INDENTUEE made the day of 



Between H. of &c. (intended husband) of the 1st part W. 
of &c. {intended wife) spinster of the 2nd part and B. of 
&c. and C. of &c. (ti^stees) of the 3rd part, Whereas a Marriage 
marriage has been agreed upon and is intended shortly to ^^ 
be solemnized between the said H. and the said W., And Title of 
Whereas the said H. is seised for an estate in fee simple ^ real 
in possession free from incumbrances of the freehold here- estate, 
ditaments hereinafter described and intended to be hereby 
granted which it has been agreed shall be settled in 
manner hereinafter appearing, NOW THIS INDEN- 
TURE WITNESSETH that in consideration of the said 
intended marriage. He the said H. as settlor doth hereby 
grant unto the said B. and C. and their heirs All &c. Grant of 
(parcels), To have and to hold the hereditaments and "®®^^^^^- 
premises hereby gi'anted Unto and to the use of the 
said B. and C. their heirs and assigns In TRUST for the Upon trust 
said H. his heirs and assigns until the solemnization of 
the said intended marriage, And from and after the solem- 
nization thereof. Upon trust that the said B. and C. 
or other the trustees or trustee for the time being of these 
presents shall at any time or times thereafter with the 
consent in writing of the said H. during his life and after 

(p) Such a settlement as this used the reasons given under s. 63 of the 

to bemade by twodeeds, one convey- Settled Land Act, 1882, p. 372, it 

ing the property to trustees upon seems on the whole better for the 

trust to seU and stand possessed of future to make the settlement by 

the proceeds of sale upon the trusts one deed, 
declared by the second deed. For 
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bis death with the consent in writing of the said W. 
during her life (g) and after the death of the survivor at 
the discretion of the trustees or trustee sell the said here- 
ditaments and premises (r)^ and shall out of the proceeds 
of sale pay and retain all the costs and expenses of such 
sale and shall with such consent or at such discretion as 
aforesaid invest the residue of such proceeds of sale in 
their or his names or name in the Public Stocks &c. see 
p. 159 («), with power from time to time to vary all 
or any of such securities. And it is hereby agreed 
Trusts of AND DECLARED that the trustees or trustee shall stand 
JJje, ^ possessed of the residue of such proceeds of sale and of 
the stocks funds and securities upon which the same shall 
Husband be invested upon the trusts following, that is to say : In 
^' *" trust to pay the income thereof to the said H. during his 
Wife for life, And after his decease to the said W. during her life. 
And after the decease of the survivor of the said H. and 
Children. W. In TRUST for all or such One or more exclusively of 
the other or others of the children of the said intended 
marriage and their issue &c. {mi out hnists for children 
and issue, with hotchpot clause and clause for advance- 
ment, see p. 1 52, and power to apportion, see p, 1 60). And 

In default IT IS HEREBY AGREED AND DECLARED that if there shall 

foAus-"^^" be no child or issue of the said intended marriage who 
^^^^^ under the aforesaid trusts shall become absolutely entitled 
to the property hereby settled then and in such case the 
tmstees or trustee shall subject to the aforesaid trusts hold 
the said proceeds of sale and the stocks funds and securities 
for the time being representing the same In TRUST for the 

{(]) If a life interest in the income is given by the Conveyancing Act, 

until sale is given to the wife after 1881, s. 85 ; see p. 284. 
the death of the husband, it would («) Where the settlement provides 

seem that she would then be a ten- for a sale of the property settled it 

ant for life within the meaning of is more convenient to have the trust 

the Settled Land Act, 1882, see s. for reinvestment in securities im- 

63, and consequently that she could mediately following the direction for 

sell and her consent to a sale after sale. SecM where the property 

the death of her husband would be settled is already in stocks and 

necessary under s. 56, subs. 2, p. 868. seourities, see note {y), p. 152. 

(r) Power to sell by auction, &o., 
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said H. his executors administrators and assigns. Pro- ^^^ 
VIDED ALWAYS and it is hereby agreed and declared that band may 
it shall be lawful for the said H. during his life to remain '«™»»'*.>" 

powes-ion 

in possession or in receipt of the rents and profits of the during lib 
said hereditaments and premises or such part thereof as 
shall remain unsold as if he were legal tenant for life 
thereof without impeachment of waste, and until the sale 
of the said hereditaments and premises the rents and 
profits thereof or of such part thereof as shall remain 
unsold shall after payment of all rates and taxes expenses 
of management and other outgoings be paid and applied 
to the person or persons to whom and in the nianner in 
which the income of the proceeds of sale thereof would 
for the time being be payable or applicable under the 
trusts aforesaid. And it is hebebt declared that until Power of 
the sale of the said hereditaments and premises it shall 
be lawful for the trustees or trustee with such consent 
or at such discretion as aforesaid to lease the whole or any 
part or parts thereof remaining unsold for any term of 
years not exceeding twenty-one years to take eflFect in 
possession or within six calendar months from the date of 
the lease at the best yearly rent or rents that can be 
reasonably obtained without taking anything in the 
nature of a fine or premium and so that there be contained 
in every such lease a condition of re-entry for non-payment 
of rent and so that the lessee execute a counterpart of 
such lease and thereby covenant for the due payment of 
the rent And it is hereby declared that the said Appoint- 
H. during his life and after his death the said W. during ™^ j^, 
her life shall have the power of appointing new trustees *®«^ 
of these presents, And the said B. and C. or other the 
trustees or trustee for the time being of these presents 
shall be the trustees thereof for the purposes of the Con- 
veyancing Acts, 1881, 1882, and of the Settled Land Act, 
1882, and for all other purposes (<). In Witness &c. 



(0 See notes to Conveyancing Act, L and Act, 1882, s. 2, vube. 8, p. 830. 
1881, 8. 42, p. 287, and to Settled 
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LXXXI. 

Settlement m contemplcUion of marriage of leasehold 
PROPERTY of tM intended wife (u). 

THIS INDENTURE made the day of 



Between W. of &e. widow (intended wife) of the 1st 
part H. of &€. (intended husband) of the 2nd part and B. 
Marriage of &c. and C. of &c. (trustees) of the 3rd part, Whereas a 
upon. marriage has been agreed upon and is intended shortly 
to be solemnized between the said H. and the said W., 
Title to And Whereas by an Indenture dated &e. (recite W's 
^^^_ ' title to the leaseholds, see j). 16), And Whereas in con- 
ment to templation of the said intended marriage it has been 
agreed that the said leasehold hereditaments and premises 
shall be settled in manner hereinafter appearing, NOW 
THIS INDENTURE WITNESSETH that in considera- 
Assign- tion of the said intended marriage She the said W. as 
leaaeholdB. Settlor doth hereby assign Unto the said B. and C. their 
executors administrators and assigns All that dwelling- 
house and premises comprised in and demised by the 

aforesaid Indenture of Lease of the day of , 

To have and to hold the dwelling-house and premises 
hereby assigned Unto the said B. and C. their executors 
Trusts. administrators and assigns, In trust for the said W. her 
executors administrators and assigns until the solemniza- 
tion of the said intended marriage and from and after the 
solemnization thereof Upon trust by and out of the rents 
and profits of the said dwelling-house and premises to pay 
the rents reserved by the said Indenture of Lease and 
observe and perform the covenants therein contained and 
on the part of the lessee to be observed and performed 
Wife for and subject thereto In trust to pay the said rents and 
profits of the said dwelling-house and premises to the said 

(v) See note {p) to Prec LXXX., p. 169. 



Ufe. 
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W. during her life for her sole and separate use [without 
power of anticipation], and after her decease to the said 
H. during his life, And after the decease of the survivor of Husband 
the said H. and W, In trust for such person or persons r^^^ ^ 
and in such manner as the said W. shall by any deed or wife shaU 
deeds or by will appoint, and in default of and subject to *PP^*° 
any such appointment In trust if the said W. shall survive or for her 
the said H, for the said W. her executors administra- 
tors and assigns, But if she shall die in the lifetime of the 
said H. then In trust for such person or persons as under or her next 
the statutes for the distribution of the effects of intestates excluding 
would on the decease of the said W. have become entitled husband, 
thereto if she had died possessed thereof intestate and 
without having been married, such persons if more than 
one to take as tenants in common in the shares in which 
they would in that event have taken under the same 
statutes. (Powers for the trustees to sell and lease may be Powers of 
insertedif desired, see pp, 169 and 171, but inasmuch as 
the married woman will possess these powers under the 
Settled Land Act, 1882, there does not seem to be any 
occasion for the insertion of them here where the trusts 
only last duHng the lives of the husband and wife). And Appoii.t- 
IT is hereby declared that the said W, shall have the now trus- 
power of appointing new trustees of these presents. And ^^' 
the said B. and C. or other the trustees or trustee for the 
time being of these presents shall be the trustees hereof for 
the purposes of the Settled Land Act, 1882, and for all 
other purposes («). In Witness &c. 



LXXXII. 

Appointment by a mother, who has survived her husband, 
by Deed Poll in exercise of a power contained in 
her marriage settlement, of one third of the funds 
subject to that settlement to her daughter in content- 

{^) Sec note to sect. 2, subs. 8, of that Act, p 330. 
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Recital of 
settlement 
on marr 
riag^e of 
parents. 



Death of 
husband. 



Children 
of mar- 
riage. 

Intended 
marriage 
of a 
daughter. 

Agree- 
ment to 
appoint 
share to 
such 
daughter : 



floiiwa of her marriage, and belease hy the mother 
of her LIFE INTEREST in that one third, 

TO ALL TO WHOM THESE PRESENTS SHALL 
COME, W. of &c. widow sends greeting. Whereas by an 
Lidenture dated &c, and made between H. of &c. since 
deceased of the 1st part the said W. of the 2nd part and 
B. and C. of the 3rd part, being the settlement made in 
contemplation of the marriage then intended and shortly 
afterwards solemnized between the said H. and the said 
W., certain moneys stocks funds and securities therein 
mentioned were assigned by the said H. and W. respectively 
unto the said B. and C. their executors administrators and 
assigns, upon trust to pay the interest dividends and 
annual income thereof imto the said H. during his life, and 
after the decease of the said H. to the said W. during her 
life if she should be then living, and after the decease of 
the survivor of the said H. and W. in trust for all or such 
one or more exclusively of the other or others of the 
children of the then intended marriage and their issue &c. 
(set out from setttenient power of appointment by H, and 
W, jointly or hy 8umvor), And in default of and subject 
to any such appointment In trust for all the children of 
the then intended marriage as therein mentioned, And 

Whereas the said H. died on the day of 

without having joined with the said W. in exercising the 
power of appointment so reserved to them as aforesaid. 
And Whereas there have been three children only of the 
aforesaid marriage between the said H. and W. viz. D. E. 
and F. and the said D. has attained the age of twenty-one 
years, AnD Whereas a marriage has been agreed upon 
and is intended shortly to be solemnized between the said 

D, and of &c.. And Whereas in contemplation 

of the said intended marriage the said W. has agreed to 
appoint to the said D. the stocks funds and securities 
mentioned in the schedule hereto (y), being part of the 

(y) Where it ia not intended that pointed should remain in the hands 
the appointor's life interest should of the trustees of the settlement, the 
be released, but that the share ap- appointment will be of " one equal 
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stocks funds and securities now subject to the trusts of the 

aforesaid Indenture of the day of ^ And And to 

also to surrender the life interest of her the said W. in the ^*" 
said stocks funds and securities mentioned in the said in^^rast 
schedule in favour of the said D. in manner hereinafter 
appearing, NOW THESE PEESENTS WITNESS that Appoint- 
in pursuance of the said agreement and in consideration of Sire.** 
the said intended marriage the said W. doth hereby in 
exercise of the power for this purpose given to her by the 

aforesaid Indenture of the day of and of 

every other power enabling her in this behalf appoint that 
All and singular the stocks funds and securities specified 
in the schedule hereto shall, subject to the life interest 
therein of the said W. under the trusts of the said Inden- 
ture, henceforth belong to and be held in trust for the 
said D. her executors administrators and assigns. AND 
THESE PRESENTS ALSO WITNESS that in further Surrender 
pursuance of the said agreement and for the consideration interest, 
aforesaid the said W. doth hereby surrender unto the said 
D. her executors administrators and assigns all the estate 
right title and interest of her the said W. during her life 
in and to the said stocks funds and securities specified in 
the said schedule hereto and hereinbefore appointed To 
the intent that she the said D. may become absolutely 
entitled in possession to the same stocks fimds and 
securities. And she the said W. doth hereby authorise 
and direct the trustees or trustee of the aforesaid Inden- 
ture of the day of to pay and transfer the 

said stocks funds and securities mentioned in the said 
schedule hereto to the said D. or as she shall direct. 
In Witness &c. 

Schedule to the above- written Indenture, 
(Li^it of Stocks.) 

third part of the moneys stocks trusts of the aforesaid Indenture of 
funds and securities subject to the the day of ." 
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LXXXIII. 

VOLUNTABY SETTLEMENT of REA.L ESTATE foT the benefit 

of wife and children of settlor after his death (z). 

THIS INDENTURE made the day of 

Between H. of &c. (settlor) of the one part and B. of &e. 
and C. of &c. (trusteesl of the other part, WITNESSETH 
that in consideration of the natural love and afifection of 
the said H. towards W. his wife and his children herein- 
after mentioned, and for divers other good considerations. 
Grant of He the said H. as settlor doth hereby grant unto the said 
to truBtees, B- ^^^ C. and their heirs All that messuage or dwelling- 
house known as situate &c. and now in the 

occupation of the said H., To HAVE AND TO HOLD the here- 
upon tnist ditaments and premises hereby granted Unto and to the 
husb^aS^*^ USE of the said B. and C. their heirs and assigns. Upon 
to enjoy TRUST to permit the said H. and his assigns to continue in 
perty"^" ^^^ .occupation or to receive the rents and profits of the 
^?"?8f said hereditaments and premises during his life without 
then the impeachment of waste, And from and after his decease 
during her ^P^^ ^^^^^ ^ permit the said W., if she shall survive the 
widow- said H., to reside in and occupy the said messuage and 
premises free of all rent or to receive the rents and profits 
thereof without impeachment of waste, so long as she shall 
Subject aa remain a widow. And subject to the trusts aforesaid upon 
upon trust t^^st that the said B. and C. (a) or other the trustees or 
to sell. trustee for the time being of these presents shall at such 
time or times as they shall think fit sell (b) the said here- 
ditaments and premises, and also do and execute all such 
deeds things and assurances for effectuating such sale 
as they or he shall think fit. And shall stand possessed of 

(z) Under 27 Eliz. c. 4, voluntary intent to defraud creditors, 

settlements are void as against a (a) This power may be exercised 

subsequent purchaser or mortgagee by the surviving trustee, see Convey- 

from the settlor, even though with andng Act, 1881, s. 88, p. 285. 

notice of the settlement. Under 13 (6) See Conveyancing Act, 1881, 

Eliz. c. 5, they are void if made with s. 35, p. 284. 
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the moneys to arise from such sale, after payment thereout Tmsts of 
of all expenses attending such sale or otherwise to be money: 
incurred in the execution of the trusts of these presents, 
In trust to pay the annual income thereof unto the said fo' wife 
W. if she shall be then living during her life or until she Ji^. 
shall marry again, and after her decease or second marriage ^^^ 
In trust &c. for children <fec. oa desired. Provided then for 
ALWAYS and it is hereby declared that the trustees or &c. 



trustee may at any time or times, after the death of the Power to 
said H. and W. or during the life of the said H. with his auTeara. 
consent in writing and during the widowhood of the said 
W. with her consent in writing, demise all or any part of 
the said hereditaments and premises for any term not 
exceeding twenty -one years, to take effect &c., see p, 171. 
(Investment Clause, see p, 159. Power to apportion on 
dividing the property, see p. 160. Clause for appointing 
new trustees, see p, 161). In Witness &c. 



LXXXIV. 

Deed of Separation between husband and wife. The 
HUSBAND covenants to pay annuity to wife on being 
INDEMNIFIED against her debts. The wife to have 
CUSTODY of a daughter. 

THIS INDENTURE made the day of 

Between H. of &c. (hvsband) of the 1st part W. of &c. 
(wife) of the 2nd part and B. of &c. and C. of &c. 
{trustees) of the 3rd part. Whereas unhappy diflferences Agree- 
have arisen between the said H. and the said W. in con- ^p^*e^ 
sequence of which they have agreed to live separate from 
each other, NOW THIS INDENTURE WITNESSETH 
that in pursuance of such agreetnent and in consideration 
of the premises and of the covenant hereinafter contained 
on the part of the said B. and C. He the said H. doth Covenant 
hereby covenant with the said B. and C. that the said W. bLd^that 
may at all times hereafter notwithstanding her coverture ^»fe may 
live separate from the said H. as if she were unmarried, separate 

N 
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• 

free from the power control and authority of the said H., 

and that he the said H. will not at any time hereafter 

compel or take any steps or proceedings to compel the 

said W. to live with him or in any manner molest or 

And may interfere with her, And that notwithstanding her cover- 

proi^rty *ure all real and personal property to which the said W. or 

for her ^]jg ^^ g j^ [jg,. norht now is or may at any time here- 

use. after become entitled (c) [other than such property as is 

included in the Indenture of Settlement dated &c. and 

made in contemplation of the marriage between the said 

H. and the said W.] may be taken and enjoyed by the 

said W. for her sole and separate use, and may be sold or 

disposed of by her by deed will or otherwise as she shall 

think fit without any control or interference on the part of 

That her the said H., And that the said H. will permit the will of 

be proved, ^^^ Said W. to be proved by the executors or executor 

thereof, or administration to be taken out to her estate 

and effects by such person or persons as would if the said 

and h^r H. were then dead be entitled so to do, And will permit 

de^cen/ ^^^ ^^^^ cstato as to which the said W. shall die intestate 

without to descend to her heir-at-law or customary heir free from 

claim or , , i • i /. 

interfer- all claim as tenant by the curtesy or otherwise and irom_ 
husband. ^^' interference on the part of the said H., And will permit 
the personal estate as to which the said W. shall die 
intestate to be taken by or distributed among such person 
or persons as under the Statutes for the Distribution of 
the effects of intestates would on the decease of the said 
W. have become entitled thereto if she had died possessed 
thereof and the said H. were then dead, such persons if 
more than one to take as tenants in common in the shares 
in which they would in that event have taken under the 
For same statutes : And also that he the said H. will at all 

^^f times hereafter do and execute such deeds things and 
anoe* assurances for the purpose of giving full effect to the pro- 
visions of these presents as by the said B. and C. or other 
the trustees or trustee for the time being of these presents 
shall be reasonably required : An'D also that he the said 

(c) See Married Women's Property Act, 1882, ss. 2 and 6, p. 149. 
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H. during the joint lives of the said H. and the said W. Husband 
so long as the covenants hereinafter contained on the part annuity, 
of the said B. and C. shall be duly observed and performed 
will pay to the said B. and C. or the trustees or trustee for 

the time being the yearly sum of £ , by quarterly 

payments of £ each on the day of &c. 

in every year without any deduction whatsoever, the first 

of such quarterly payments to be made on the day 

of next ; the said yearly sum of £ , as the 

same shall from time to time be received by the said B. 
and C. or the trustees or trustee for the time being, to be 
paid by them or him to the said W. for her sole and sepa- 
rate use and so that she shall not have power to anticipate 
the same. AND THIS INDENTURE ALSO WIT- po^*"*"** 

by tras- 

NESSETH that in pursuance of the said agreement and tees: 

in consideration of the premises They the said B. and C. 

do hereby covenant with the said H. That the said W. *^** ^® 

*' . will allow 

shall not at any time hereafter compel or take any steps husband 
or proceedings to compel the said H. to cohabit with the ^J^ij^- 
said W. or in any manner molest or interfere with the 
said H. : And also that they thp said B. and C. and each to in- 
of them thfeir and each of their heirs executors and h^J^a 
administrators will at all times hereafter keep indemnified against 
the said H. his heirs executors and administrators against wife, 
all debts and liabilities hereafter to be contracted or 
incurred by the said W., and against all actions costs 
charges claims and demands for or on account of such 
debts and liabilities or any of them. And Whereas there A«ree- 
have been children of the said marriage between the said ^atody of 
H. and the said W. two sons and one daughter D., NOW children. 
^THIS indenture WITNESSETH that It is hereby 
agreed and declared (rf) between and by the parties hereto 



(cO The Act 36 Vict. c. 12, enacts, 
8. 2 : " No agreement contained in 
any separation deed made between 
the father and mother of an infant or 
infants shaU be held to be invalid 
by reason only of its providing that 
the father of such infant or infants 



shaU give np the custody or control 
thereof to the mother : Provided 
always, that no Court shall enforce 
any such agreement if the Court 
shaU be of opinion that it will not 
be for the benefit of the infant or 
infants to give effect thereto." 

N 2 
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that so long as the covenants hereinbefore contained on 
the part of the said B. and C. shall be observed and per- 
formed the said W. shall have the sole custody and control 
of the said D. and shall bear the expense of her mainten- 
ance and education until she shall attain the age of 
twenty-one years without any interference on the part of 
the said H. (Power to appoi/nt new trustees, which wUl 
Deed to probably be given to the wife or to the trustees), Pro- 
^^^ ^ viDED ALWAYS and it is hereby declared that if the said 
reconciled. H. and W. shall be reconciled and cohabit together then 
the covenants and provisions contained in these presents 
shall be void, but without prejudice to anything that may 
have been done under them. In Witness fee. 
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LXXXV. 

Disentailing Deed hy Teimnt in Tail in Posaeaaion (e). 

THIS INDENTURE made the day of 

Between H. of &c. (tenant in tail) of the one part and X. 
of &c. (grantee to vsea) of the other part, Whereas under •ntie of 
or by virtue of an Indenture dated &c. and made &c. [(yr ^^^ '** 
under or by virtue of the will of J. S. dated &c.] the said 
H. is tenant in tail in possession of the messuages lands 
and hereditaments situate at &c. and therein described 
and intended to be hereby granted in manner hereinafter 
appearing, NOW THIS INDENTURE WITNESSETH 
that for the purpose of barring the said estate tail and all 
other estates tail of him the said H. in the said heredita- 
ments, and all remainders reversions estates interests and 
powers to take eflfect after the determination or in defeas- 
ance of such estate tail or any other estates tail of the 
said H. He the said H. doth hereby grant unto the said Grant of 
X. and his heirs All AND BiNGirLAR the freehold mes- ^^, ^ 

suages lands and hereditaments situate at 

aforesaid or elsewhere of or ta which the said H. is now 
seised or entitled for an estate in tail under the aforesaid 

Indenture of the day of [or imder the said 

will] or otherwise howsoever, To HAVE ani>to hold the he- 
reditaments and premises hereby granted UNTO the said X. 
and his heirs FhEED AND DISCHARGED from the said estate Freed 
tail and all other estates tail of him the said H. and from ^^ ^^^ 
all remainders reversions estates interests and powers to 

(e) The Abolition of Fines and band's consent and acknowledged; 

Recoveries Act, 8 & i Will. IV. s. 41, the deed to bainrolled wUhin 

c. 74, requires — s. 84, the consent of six montha; S..46, if {m)tector's conr 

the protector, if any, to create a sent be given by a distinct deed, 

larger estate than a base fee ; s. 40, such deed to be inrolled with or 

the disposition to be by deed, and if before the disentailing assurance., 
by a married woman with her hus- 
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take effect after the determination or in defeasance of 
to the use gQch estate or estates tail To the use of the said H. his 

of H. 

heirs and assigns for ever. In Witness &c. 



LXXXVI. 

Consent of Protectob to the barring of an estate tail, 

TO ALL TO WHOM THESE PRESENTS SHALL 
COME, A« of &C. sends greeting. Whereas &dc, (recitals 
showing A. to he tenant for life and H. tenant in tail in 
remai/nder), NOW THESE PRESENTS WITNESS that 
the said A« doth hereby as protector of the settlement give 
his consent to any and every disposition or assurance 
which the said H. shall make of all or any part of the 
said manors lands and hereditaments comprised in the 
aforesaid [will] or now subject to the uses and trusts 
thereof for the purpose of barring the estate tail of the said 
H. in the same manors lands and hereditaments and all 
remainders reversions estates interests and powers to take 
effect after the determination or in defeasance of such 
estate tail In Witness &c. 



LXXXVIL 

Surrender of Copyholds to bar estate tail in re- 
mainder (/), the tenant for life having given his 
consent hy a separate Deed. 

Recitals The Manor of 'j Whereas &c. {Recitals show- 

Rowing '^^ ^^ County of J ing A. to he tenant for life, and 

if) If the estate taU in the copy- Act, Ski WilL IV. c 74. The 
holds be equitable, it maybe barred deed by which the protector's con- 
either by a surrender or by deed sent is given must in like manner 
entered on the Court rolls of the be entered either at or before the 
manor, see Free. LXXXIX. and ss. surrender, s. 51. 
50 and 53 of Fines and Recoveries 
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H, tenant in tail in remainder), And Whereas at a Admission 
Court holden for. the said Manor on the day of for Ufe. 



the said A. was admitted to the aforesaid copyhold 



hereditaments as tenant for life under [the said will of the 

said J. S.], And Wherea^s by a deed poll under the hand Consent of 

and seal of the said A. dated the day of ijfe by 

the said A. as protector of the settlement gave his con- ^^^ l^^* 
sent to any disposition or assurance which the said H. 
might make of the aforesaid copyhold hereditaments or 
any part thereof for the purpose of barring the estate tail 
of the said H. therein and all remainders reversions estates 
interests and powers to take effect after the determina- 
tion or in defeasance of such estate tail, NOW THERE- 
FORE BE IT REMEMBERED that on the 

day of the said H. came before S. of &c. the 

steward of the said manor and did out of Court surrender 
into the hands of the lord of the manor by the hands and 
acceptance of the said S. according to the custom of the 
said manor All &c. (parcels), to which hereditaments and 
premises the said A- was admitted as aforesaid, and all 
other hereditaments if any holden of the said manor of or 
to which the said H. is seised or entitled as tenant in tail 
under the said [will] as aforesaid or otherwise howsoever, 
To THE USE of the said H. his heirs and assigns at the 
w411 of the lord according to the custom of the said manor 
at and under the rents fines suits and services therefor due 
and of right accustomed. Subject nevertheless and without 
prejudice to the estate for life of the said A. therein and 
all powers annexed to such estate. But freed and dis- 
charged from the estate tail of the said H. and all re- 
mainders reversions estates interests and powers to take 
effect after the determination or in defeasance of such 
estate tail. 

This surrender was taken and accepted '\ 

this day of by me. J 

S. 
Steward of the said Manor. 
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LXXXVIII. 

DiSENTAIUNG DEED of FREEHOLDS and CAPITAL MONEYS 

comjyrised in a Settlement by Tenant in tail with 
Consent of Protector with a view to a Resettle- 
TTient of tJie Family Estates, 

THIS INDENTURE made the day of 



settle- 
ment. 



Between A. of fee. {tenant for life and protector of the 
settlement) of the 1st part H. of &c. (tenant in tail eldest 
son of A.) of the 2nd part and X. of &c. {grantee to tuses) 
Recital of of the 3rd part, Whereas by an Indenture of Settlement 
dated &c. and made between &e., being the settlement 
executed previous to the marriage shortly afterwards solem- 
nized between the said A. and his wife, the free- 
hold manor messuages lands and hereditaments situate in 

the several parishes of and 

in the county of in the said Indenture of 

Settlement more particularly described were limited and 
assured to certain uses therein mentioned, which uses so far 
as they are now subsisting and material to be here set forth 
were to the use of the said A. and his assigns during his life 
without impeachment of waste, [with remainder to the use 
of trustees during the life of A. to preserve contingent re- 
mainders],with remainder to the use that the HSiid{wife of A,) 
should if she should survive the said A. receive thp yearly 

rent-charge of £ during her life as therein mentioned, 

with remainder to the use of {trustees) for the term of 200 
years for securing the said rent-charge, with remainder to 
the use of (trustees) for the term of 1000 years for securing 
portions for the younger children of the said A. as therein 
mentioned, with remainder to the use of the first and every 
other son of the said A. successively according to their 
respective seniorities in tail male with divers remainders 
over, And by the same Indenture it was declared that 
certain stocks funds and securities invested in the names 
o^ the said {ti^Vystees of the settlement) and all moneys then 
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in their hands and all moneys to arise from the sale of any 
portions of the hereditaments thereby settled under the 
power in that behalf contained should be laid out in the 
purchase of other hereditaments to be settled to the uses 
and upon the trusts by the same Indenture declared of 
and concerning the hereditaments thereby settled, ANDSubse- 
Whereas certain portions of the said hereditaments com- dealings 
prised in the said Indenture of Settlement have been sold, ^^P"*" 
and out of the moneys arising from such sales and out of 
the stocks funds securities and moneys comprised in the 
same Indenture of Settlement other hereditaments have 
been bought and by Indentures dated &c. &c. respectively 
have been settled to the uses of the said Indenture of 

Settlement of the day of , and the residue 

of such stocks funds securities and moneys is now invested 
in the names or remains in the hands of the trustees of the 
same Indentiu-e of Settlement and is subject to the afore- 
said trust for investment in land. And Whereas all or Present 
some of the hereditaments now subject to the uses of the ^]^^ 
same Indenture of Settlement are subject to the several 
charges and incumbrances specified in the schedule hereto, 
And Whereas the said H. is the first son of the said A. P<^?«* ^^ 

and attained the age of twenty-one years on the day attained 

of last. And Whereas the said A. and H, have ^^ y®^» 

agreed to bar the said estate in tail male and all other ment to 
estates tail of the said H. in the aforesaid manor messuages ^^^^^ -^ 
lands and hereditaments and in the aforesaid securities and a view to 
moneys and all remainders reversions estates interests and JJ^^ ^ 
powers to take eflfect after the determination or in defea- 
sance of such estate in tail male or estates tail and to limit 
and assure the said manor messuages lands and heredita- 
ments securities and moneys in manner hereinafter appear- 
ing, NOW THIS INDENTURE WITNESSETH that in 
pursuance of the said agreement and in consideration of 
the premises He the said A. as to his estate for life in the 
hereditaments intended to be hereby granted doth hereby 
grant, and He the said H. with the consent of the said A. 
as protector of the settlement testified by his execution of 
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Grant of these presents doth hereby grant unto the said X. and his 

X, heirs All and sinoulab the freehold manor messuages 

lands and hereditaments (except such parts thereof as 

have been sold as aforesaid) in the said Indenture of 

Settlement of the day of described and 

thereby limited and assured as aforesaid, And also all 
AND SINGULAR the freehold hereditaments in the said In- 
dentures of &c. &c. respectively described and thereby 
settled as aforesaid, and ^11 other the freehold heredita- 
ments now subject to the uses of the said Indenture ol 

Settlement of the day of , To have and 

TO HOLD the manor hereditameats and premises hereby 
freed from granted Unto the said X. and his heirs, Freed 

the estate /. •, . , ••11 

tc^ AND DISCHARGED from the Said estate m tail male 

and all other estates tail of him the said H. and 

from all remainders reversions estates interests and 

powers to take eflfect after the determination or in de- 

subject to feasance of such estate in tail male or estates tail. But 

^^Jes SUBJECT and without prejudice to the aforesaid charges 

and in- anj incumbrances and to all the uses estates and power^i 

cum- , , , 

branoes, which Under the said Indenture of Settlement are prior tc 

the said estate in tail male or estates tail of him the said 

. H. (other than the estate for life of the said A) and to the 

to uses to uses and estates limited in exercise of such powers, To 

dedaredf SUCH USES upon such trusts and with and subject to such 

powers provisions and declarations as the said A. and H . 

shall by deed or deeds with or without power of revocation 

and new appointment jointly direct limit and appoint, 

subject And in default of and subject to such appointment To the 

uses^of USES upon the trusts and with and subject to the powers 

prior provisions and declarations declared and contained in the 

settle- 

ment. Said Indenture of Settlement of and concerning the jfree- 

hold hereditaments thereby settled so far as the same are 
Disentail- still Subsisting or capable of taking eflfect. AND THIS 
moneys. INDENTURE ALSO WITNESSETH that in further 

pursuance of the said agreement They the said A. and H. 

do and each of them doth hereby assign unto the said X. 

his executors administrators and assigns All and singular 
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the stocks funds securities and moneys now 'Subject to 
the aforesaid trust for investment in land under the said 

Indenture of Settlement of the day of , To 

HAVE AND TO HOLD the said stocks funds securities and 
moneys hereby assigned Unto the said X. his executors 
administrators and assigns, Freed and discharged from 
the said estate in tail male and all other estates tail of 
him the said H. and from all remainders reversions estates 
interests and powers to take eflfect after the determination 
or in defeasance of such estate in tail male or estates tail. 
Upon such trusts and with and subject to such powers 
provisions and declarations as the said A. and H. shall by 
deed or deeds with or without power of revocation and 
new appointment jointly direct limit and appoint. And in 
default of and subject to such appointment Upon the 
TRUSTS and with and subject to the powers provisions and 
declarations declared and contained in the said Indenture 
of Settlement of and concerning the stocks funds securities 
and moneys thereby settled so far as the same are still 
subsisting or capable of taking effect. In Witness &c. 



LXXXIX. 

Disentailing Deed of equitable estate in Copyholds by 
Tenant in tail tdth Consent of Protector vdth a 
view to a ReaettleTneTvt of the Family Estates (g). 



THIS INDENTURE made the day of 

Between A. of &c. (tenant for life and protector of the 
settlement) of the 1st part H. of &c. (tenant in tail eldest 
son of A.) oi the 2nd part and X. of &c. (grantee to uses) 
of the 3rd part. Whereas by an Indenture of Settlement Recital 
dated &c. and made between &c. being the settlement ^^^^ 
executed previous to the marriage shortly afterwards 

{g) The estate tail here being of being so entered it is often more 
equitable can be disentailed by deed convenient to disentail the copy- 
entered on the Court rolls. See holds by a separate deed from that 
note (/), p. 182. For the purpose disentailing the freeholds. 
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solemnized between the said A. and his wife the 

copyhold hereditaments situate &c. in the said Indenture 
of Settlement more particularly described were covenanted 
to be surrendered to the use of the said (tmstees of the 
settlement) their heirs and assigns upon such trusts and 
with and subject to such powers provisions and declarations 
as should best correspond with the uses trusts powers pro-, 
visions and declarations declared and contained in the 
same Indenture of Settlement of and concerning the free- 
hold hereditaments thereby settled which uses so far as 
they are now subsisting and material to be here set forth 
Admit- ^ere &c., see p. 184, And Whereas at a Court held for 

trustees, the said Manor on the day of the said 

(trustees) were duly admitted to the said copyhold heredita- 
Eidest son ments, And Whereas the said H. is the first son of the 
att^ed said A. and attained the age of twenty-one years on the 

21 years, day of last, And Whereas the said A. and 

mOTt^to ^' ^^^® agreed to bar the said estate in tail male and all 

bar the other estates tail of the said H. in the copyhold heredita- 

a view to Daents now subject to the trusts of the same Indenture of 

resettle- Settlement and all remainders reversions estates interests 

and powers to take effect after the determination or in 

defeasance of such estate in tail male or estates tail and 

to limit and assure the said copyhold hereditaments in 

manner hereinafter appearing, NOW THIS INDENTUKE 

WITNESSETH that in pursuance of the said agreement 

and in consideration of the premises He the said A. as to 

Grant of his estate for life in the copyhold hereditaments intended 

to^x^^^^ to be hereby granted doth hereby grant, and He the said 

H. with the consent of the said A. as protector of the 

settlement testified by his execution of these presents doth 

hereby grant unto the said X. and his heirs All and 

SINGULAR the copyhold hereditaments now subject to the 

trusts of the said Indenture of Settlement, To have and 

TO HOLD the hereditaments and premises hereby granted 

freed from Unto the Said X. and his heirs. Freed and discharged 

tan,t^*^ &c., seep, 186, Upon such trusts &c. as A. and H, shall 

uses to be jointly appoint, see p. 186, And in default of and subject 
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to such appointment Upon the trusts and with and jointly de- 
subject to the powers provisions and declarations declared 
and contained in the said Indenture of Settlement of and 
concerning the copyhold hereditaments thereby settled so 
far as the same are still subsisting or capable of taking 
effect. In Witness &c. 



XC. 

Resettlement of Family Estates comprising Free- 
holds, Copyholds, Leaseholds, and Capital 
Moneys on eldest son tenant in tail attaining 
twenty-one, 

THIS INDENTURE made the day of 

Between A. of &;c. (tenant for life in possession) of the 
first part H. of &c. (tenant in tail eldest son of A,) of the 
second part and B. of &c. C. of &c. and D. of &c. (trustees) 
of the third part, Whereas by an Indenture of Settlement Recital 
&c. (recite settlement made on marriage of A, of freeholds, ^^^^^ 
copyJidds, leaseholds, and capital moneys, the cimZmgrg ment &c. 
with the property, and the charges thereon, and that H. is 
his eldest son and has attained twenty-one, and thai B. 
C. and D, are the present trustees of the settlement, see 
Precedents LXXXVIIL, LXXXIX., pp, 184, 187), And 
Whereas by an Indenture dated &c, inrolled and per- Recital of 
fected as a disentailing assurance and expressed to be ^'®®^^*jj- 
made between the said A. of the first part the said H. of of free- 
the second part and X. of the third part the said freehold monew? 
manor messuages lands and hereditaments and also the 
stocks funds securities and moneys subject to the uses 
trusts and powers of the hereinbefore recited Indenture of 
Settlement were subject and without prejudice to the 
aforesaid charges and incumbrances and to the uses estates 
and powers which under the same Indenture are prior to 
the estate in tail male of the said H. (other than the estate 
for life of the said A.) and to the uses and estates limited 
in exercise of such powers limited to such uses upon such 
trusts and with and subject to such powers provisions and 
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declarations as the said A. and H. should by any deed 
or deeds with or without power of revocation and new 
appointment jointly direct limit and appoint, and in 
default of and subject to such appointment To the uses 
upon the trusts and with an! subject to the powers pro- 
visions and declarations declared and contained in the 
said Indenture of Settlement so far as the same are 
Recital of still subsisting or capable of taking effect, And Whereas 
in/deed of V ^^^ Indenture bearing even date with the last recited 
copyholds. Indenture and expressed to be made between the same 
parties and entered and perfected as a disentailing assur- 
ance the copyhold hereditaments subject to the trusts and 
powers of the hereinbefore recited Indenture of Settlement 
were subject &c. limited upon such trusts &a, as before. 
Agree- And Whereas the said A. and H. have agreed to make 
resettle, such settlement of the said manor and freehold copy- 
hold and leasehold messuages lands and hereditaments 
and the said securities and moneys as is hereinafter con- 
tained, NOW THIS INDENTURE WITNESSETH that 
in part pursuance of the said agreement and in "considera- 
tion of the premises They the said A. and H. as settlors (g) 
in exercise of the power for this purpose given to them by 

the firstly hereinbefore recited Indenture of the 

day of {deed disentailing freeholds) and of all 

other powers if any enabling them or either of them in 
this behalf do and each of them doth hereby direct limit 
Appoint- and appoint that All &c. {parcels of freeholds), And all 
estates Other if any the freehold hereditaments included in the 
same disentailing assurance shall heneeforth,but subject and 
without prejudice to the several charges and incumbrances 
ifow affecting the same hereditaments as aforesaid and also 
subject to the uses estates and powers which under the 
said Indenture of Settlement are prior to the estate 
in tail male thereby limited to the said H. as the first son 
of the said A. as aforesaid (other than the estate limited 

{g) Or "as beneficial owners." ancing Act 1881, s. 7, sabs. 1, E, 
But the covenant for further assur- p. 255. 
ance seems sufficient; see Convey- 
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to the said A. and his assigns during his life as aforesaid) 
and to the uses and estates limited in exercise of such 
powers, go and be [To such uses (A) upon such trusts to lues 
and with and subject to such powers provisions and father and 
declarations as the said A. and H. shall from time to time !<>? "|**^ 
by any deed or deeds with or without power of revocation appoint, 
and new appointment jointly appoint, And in default of ^^^ ^ 
and subject to any such appointment] To THE USES upon ruen fol- 
the trusts and with and subject to the powers provisions ^^''^^' 
and declarations following; that is to say, To THE USE that Rent- 
the said EL and his assigps shall during the joint lives of ^B^aon. 
himself and the said A. receive the yearly rent-charge of 
£ , to be charged upon the said manor heredita- 
ments and premises hereby settled, and to be payable 

quarterly on the day of &c. in every year 

without any deduction whatsoever, the first of such pay- v 

ments to be made on the day of next (i) ; 

And subject as aforesaid To THE use of the said A. and To use of 
his assigns during his life without impeachment of waste in ^^^ ^' 
restoration of his life estate under the hereinbefore recited 
Indenture of Settlement and so that his powers of jointuring 
and charging portions and other powers thereby given 
may remain in full force. And after the decease of the 
said A. To THE USE of the said £L and his assigns during To use of 

{h) The words in brackets may and contained," and the deed will 

be ondtted if it is not desired to then go on to declare ''that the 

give the father and son an oppor- aforesaid appointment and grant 

tonity of making a fresh settlement, shaU respectively operate and enure 

as npon the son's marriage. Where and that the hereditaments and 

besides the estates appointed by the premises hereby appointed and 

father and son, the father brings granted respectively shall go remain 

fresh property of which he is absolute and be To the uses upon the trusts 

owner in fee into the settlement, the Ac. following : that is to say &c." 

appointment will be '*To T9E uses (t) Powers of distress and entry 

npon the trusts and with and sub- and of demising the land charged to 

ject to the powers provisions and a trustee to secure pajrment are 

declarations hereinafter declared and given ..by the Conveyuicing Act, 

contained ^' And there will be a 1881, s. 44. It is therefore un- 

separate testatum granting such necessary to insert these powers in 
fresh property to the trustees and ' the deed, or to limit the lands to 

their heirs to hold the same ''To trustees for a teim of years to secure 

THE USES &c. hereinafter declared the rent-charge, see p. 290. 
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eldest son his life without impeaxjhment of waste, And after the 

for li£e 

To useof decease of the said H. To the use of the first and every 
his 8on8 in other son of the said H. successively in remainder one 
' after the other according to their respective seniorities 
and the heirs male of their respective bodies, And in 
To use of default of such issue To the use of J. the second son of the 
for life, said A. and his assigns during his life without impeachment 
To use of of waste, And after the decease of the said J. To the use 
tail*^^ of the first and every other son of the said J. successively 
in remainder one after the other according to their re- 
spective seniorities and the heirs male of their respective 
To use of bodies, And in default of such issue To the use of the 
sons'of third and every other son hereafter to be bom of the said 
father in ^ successively in remainder one after the other according 
to their respective seniorities and the heirs male of their 
To use of respective bodies, And in default of such issue To the 

eldestsons -ir. i .» <»ii 'itt 

sons in USE of the first and every other son of the said H. 

**^ successively in remainder one after the other according 

to their respective seniorities and the heirs of their respec- 

Touseof ijiyg bodies, And in default of such issue To the use of 

daughters 

of eldest all the daughters of the said H. and the heirs of their 
tenants in respective bodies in equal shares as tenants in common) 
common in And if and so often as any such daughter shall die without 
issue then as well as to her original share as to any share 



cross re- 



mainders Qj. shares which under this present limitation shall have 

between , 

them, accrued to her or to the heirs of her body To the use of 
the others of such daughters and the heirs of their re- 
spective bodies in equal shares as tenants in common. 
And if all such daughters but one shall die without issue 
or there shall be but one such daughter then as to the 
entirety of the said manor hereditaments and premises 
To THE USE of such One or only daughter and the heirs 

To use of of her body, And in default of such issue To the use 

second 

son's sons of the first and every other son of the said J. successively in 

m tail, remainder one after the other according to their respective 

seniorities and the heirs of their respective bodies, And in 

To use of default of such issue To the use &c. (of the daughters of J. 

daughters . . . • » -i 'ii • i 

of second ^ tenants m common in tau with cross remainders 
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httween tliem). And in default of such issue To the use ^^ '^ <»iJf 
of the third and every other son hereafter to be born of after^^-n 
the said A. successively in remainder one after the other sons of 
according to their respective seniorities and the heirs of tail, 
their respective bodies, And in default of such issue To To use of 
THE USE &c. {of the daughters of A, as tenants in common of father* 
in tall ivith cross remainders between them), And in ^" **'^» 
default of such issue To the use of the said H. his heirs eldest son 
and assigns (^*). Pkovided always and it is hereby i«^ '^e. 
agreed and declared that it shall be lawful for every person tenants for 
hereby made tenant for life of the said manor heredita- li^p *<> 
ments and premises hereby settled, other than the said A., wives, 
either before or after becoming entitled to the possession 
or to the receipt of the rents and profits thereof (but 
subject and without prejudice to the uses and estates and 
powers prior to the estate of the person for the time 
being exercising this power and to the uses or estates 
limited in exercise of such powers) at any time or times 
by any deed or deeds with or without power of revocation 
or by will or codicil to appoint to any woman whom he 
may marry or have married for her life or for any less 
period, and by way of jointure and in bar [or without being 
in bar] of dower and freebench, any yearly rent-charge or 
rent-charges, not exceeding in the whole the annual sum 

of £ , to be charged upon the said hereditaments 

and premises hereby settled or any part thereof, and to be 
payable without any deduction [except succession duty] at 
such times and in such manner as he shall direct ; And it 
is hereby declared that the power of jointuring lastly here- 
inbefore contained may be exercised by any person for the 
time being entitled to exercise the same so often as he shall 
marry ; Pkovided always that no rent-charge so to be Jointures 
appointed as aforesaid shall take effect or become payable effect 
unless and until the person appointing the same shall ^^^bs 

{j) In some settlements the limi- which see Free. XCIIL, p. 209, 

tations in tail male are carried on to would probably be inserted after the 

daughters and their issue, in which limitations, 
case a name and arms clause, for 
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pewons under the limitations hereinbefore contained be or become 

coD^^iDJ? entitled, or would if he had been living have become en- 

poflsenioii. titled during the life of such wife, to the possession or to 

the receipt of the rents and profits of the said manor 

JoiDtores hereditaments and premises hereby settled: Provided 

exceed ALSO that the said manor hereditaments and premises 

^- — ^ hereby settled shall not under the exercise of the power 

lastly hereinbefore contained be at any one time liable to 

the payment of yearly rent-charges exceeding in the whole 

the yearly sum of £ -, but if by the exercise of the 

same power the said manor hereditaments and premises 
or any part thereof would but for this present proviso be 
charged with the payment of rent-charges to a larger 
amount than aforesaid, the payment of the rent-charge or 
rent-charges which shall occasion such excess, or such part 
thereof as shall occasion such excess, shall during the con- 
tinuance of such excess be suspended, and the said rent- 
charges shall have priority according to the priority in 
order of limitation of the estates of the persons by whom 
Power to the same shall respectively be charged. Provided always 
Hfe^*" ^^ ^^^ ^^ is hereby agreed and declared that it shall be lawful 
chaj-ge for every person hereby made tenant for life of the said 
manor hereditaments and premises hereby settled, other 
than the said A., either before or after becoming entitled 
to the possession or to the receipt of the rents and profits 
thereof (but subject and without prejudice to the uses and 
estates and powers prior to the estate of the person for the 
time being exercising this power and to the uses or estates 
limited in exercise of such powers) at any time or times 
by any deed or deeds with or without power of revocation 
or by will or codicil to charge the said hereditaments and 
premises hereby settled or any part thereof with the pay- 
ment of any sum or sums not exceeding in the whole the 
sum of £■■■■■ ■■■ (A), for the portion or portions of his child 

(ib) By the method adopted in the tiona of the younger children, so that 

text the estates would be charged the fewer such children the greater 

with as large an amount as they the portion which each would take, 

could reasonably bear for the por- and on the faUuro of any to attain 



portions. 
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or children (other than an eldest or only son for the time 
being under the limitations hereinbefore contained entitled 
in possession or remainder to the first estate in tail male or 
in tail), such portion or portions to be vested in and 
payable unto such child or children or any one or more 
exclusively of the other or others of them at such age or 
ages time or times, and if more than one in such shares, 
and subject to such powers of appointment and to such 
provisions for the maintenance education advancement 
and benefit of any such child or children, and generally in 
such manner as the perscm for the time being exercising 
this power shall direct: And also to charge the same 
hereditaments and premises with the payment of such 
yearly sum or sums of money as he shall think fit, not ex- 
ceeding what the interest of the portion or portions so 
charged as aforesaid would be at the rate of £4 per cent, 
per annum, for the maintenance and education of such 
child or children until his h^ or their portion or portions 
shall become payable : And by the same or any other deed 
or deeds or by will or codicil, but subject and without 
prejudice as aforesaid, to appoint the said hereditaments 
and premises so charged with portions to any person or 
persons for any term or terms of years without impeach- 
ment of waste, upon the usual trusts for raising the portion 
or portions and yearly sum or sums so charged as aforesaid 
and the costs and expenses of raising the same : Provided Power to 
ALWAYS that every such charge of portions and appoint- ^J^J^*® 
ment of a term to secure the same shall contain a power heredita- 
for the trustees for the time being of such term upon ^^prued 
any sale exchange partition or mortgage of the lands "^ *«™<"^ 
and hereditaments for the time being comprised therein ^ 
or any part or parts thereof imder the Settled Land 
Act 1882 to release the lands and hereditaments so sold 



vested interests their portions would dreB, in whkli cme llw fs^et stieh 

go to the other younger children. ddldreB the less wonM be the charge 

Another method is to make the -on the estates in the hands of the 

amount charged for porUons vary eldest son. 
with the nmnber of yonnger chil- 

02 



come into 
possession 
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exchanged partitioned or mortgaged from the whole or 

any part of the portions so charged but not actually 

raised and either with or without the concurrence or 

consent of the person or persons beneficially entitled 

to any portion and either with or without consideration 

and without being in any way responsible for any 

loss which may arise from so doing, And for such purpose 

to execute and do all necessary deeds and things (?) : 

Portions And PROVIDED AIJSO that no portion so to be charged as 

effect aforesaid shall take eflfect or become payable unless and until 

unless tbe person charring the same shall under the limitations 

{iersons . . 

charging hereinbefore contained be or become entitled, or would 
if he had been living have become entitled, to the posses- 
sion or to the receipt of the rents and profits of the 
said manor hereditaments and premises hereby settled : 
Portions PROVIDED ALSO that the said manor hereditaments and 
exceed premises hereby settled shall not under the exercise of the 
^ — ^^ power lastly hereinbefore contained ultimately become 
liable to the payment of any sum of money for portions 

exceeding in the whole the sum of £ , but if by the 

exercise of the same power the said manor hereditaments 
and premises or any part thereof would but for this present 
proviso be charged with the payment of sums for portions 
to a larger amount than aforesaid the portion or portions 
which shall occasion such excess or such part thereof as 
shall occasion such excess shall fail and not be raiseable 
out of the same hereditaments and premises, and the said 
portions shall have priority according to the priority in 
order of limitation of the estates of the persons by whom 
Appoint- the same shall respectively be charged. AND THIS IN- 
^pyholds. DENTURE ALSO WITNESSETH that in further part 
pursuance of the said agreement and in consideration of the 
premises They the said A. and H. as settlors in exercise of 
the power for this purpose given to them by the secondly 

hereinbefore recited Indenture of the daBy of 

(deed disentailing copyholds) and of all other powers if 

{I) As to the insertion of this the Settled Land Act, 1882, p. 344. 
power, see note (p) to s. 20, subs. 2, of 
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any enabling them or either of them in this behalf do and 
each of them doth hereb}^ direct limit and appoint that 
All &c. (parcels of copyholds), And all other if any the 
copyhold hereditaments included in the same disentailing 
assurance shall henceforth, but subject and without pre- 
judice to the several charges and incumbrances now affecting 
the same hereditaments as aforesaid and also subject to the 
uses estates and powers which under the said Indenture of 
Settlement are prior to the estate in tail male thereby limited 
to the said H. as the first son of the said A. as aforesaid 
(other than the estate limited to the said A. and his assigns 
during his life as aforesaid) and to the uses and estates 
limited in exercise of such powers, go and be Upon such Upon cor- 
TRUSTS and with and subject to such powers provisions and truflts. 
declarations as shall correspond with the uses trusts powers 
provisions and declarations hereinbefore declared and con- 
tained of and concerning the freehold hereditaments and 
premises hereby settled or as near thereto as the diflferent 
tenures and qualities of the same will permit but not so as 
to increase or multiply charges or powers of charging. 
AND THIS INDENTURE ALSO WITNESSETH that 
in further part pursuance of the said agreement and Assign- 
in consideration of the premises They the said A. J^^ehoids 
and H. as settlors in respect of their estates and interests 
respectively (m) do and each of them doth hereby 
assign unto the said B. C. and D. their executors admini- 
strators and assigns, All and singular the leasehold 
hereditaments now subject to the trusts of the herein- 
before recited Indenture of Settlement of the day 

of , To HAVE AND TO HOLD the leasehold heredita- 
ments and premises hereby assigned Unto the said B. C. 
and D. their executors administrators and assigns Upon Upon cor- 
SUCH TRUSTS and with and subject to such powers provi- t^u "*^ 
sions and declarations as shall correspond with the uses 

(m) Under the settlement made tained twenty-one has an equitable 

on A/s marriage before recited, he estate in remainder. The legal 

has an equitable estate for life in estate remains in the trustees, 
the leaseholds, and H. having at- 
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trusts powers provisions and declarations hereinbefore 
declared and contained of and concerning the freehold 
hereditaments and premises hereby settled or as near 
thereto as the different tenures and qualities of the same 
will permit but not so as to increase or multiply charges or 
powers of charging, And so that no leasehold hereditaments 
for years shall vest absolutely in any person hereby made 
tenant in tail male or in tail by purchase of the said free- 
hold hereditaments unless he or she shall attain the age of 
twenty-one years but on his or her death under that age 
shall go and devolve in like manner as if the same lease- 
hold hereditaments were freeholds of inheritance and were 
included in the settlement hereinbefore contained of such 
freehold hereditaments. And it is hereby agrebd akd 
DECLARED that all stocks funds securities and moneys now 
held by the said B. C. and D. as such trustees as aforesaid 
and all other moneys which shall come to their bands as 
such trustees shall be held by the said B. C. and D. or 
other the trustees or trustee for the time being of this 
settlement as capital money under the Settled Land Act, 
1882, and shall be applied by them or him accordingly {n). 
And it is hereby lastly agreed and declared 

that the said A. during his life and after his death the 
said H. or other the tenant for life for the time being 
under this settlement shall have the power of appointing 
new trustees of this settlement, And the said B. C. and 
D. and all other trustees of this settlement shall be 
trustees hereof for the purposes of the Conveyancing 
Acts, 1881, 1882, and of the Settled Land Act, 1882, and 
for all other purposes (o). In Witness &c. 



(n) See Settled Land Act, 1882, 
88. 33, 21, pp. 357i 345. 

{n) See Conveyancing Act, 1881, 
B. 42, giving a power of managing 
the estates during minorities, and 



Settled Land Act, 1882, a. 2, sabs. 8, 
and notes thereto, pp. 287, 330. This 
latter Act supplies all necessary 
powers of leasing selling ftc. 
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XCI. 

Settlement Vjj^on marriage made in exercise of powers 
of JOINTURING and CHARGING PORTIONS given to H. 
in the pi^eceding settlement 

THIS INDENTURE made the day of . 

Between H. of &c. (intended husband) of the 1st part 
W. of &c. (intended wife) of the 2nd part and B. of 
&c. and C. of &c. (trustees of portions) of the 3rd part. 
Whereas &c. (recite shortly the preceding Settlement ^^^^^^^^ 
under which A, was tenant for life and H, tenant for life with 
after the death of A,, with remainder to ff.'s first ^^^jl^t^nff 
other sons in tail male, setting forth in full the powers of&c 
jointuring and charging portions), And Whereas the Death of 

said A. died (p) on the day of and there- guccesaion 

upon the said H. became and is now tenant for life in of Bon. 
possession of the said manor and hereditaments settled by 

the hereinbefore recited Indenture of the day of 

, And Whereas a marriage has been agreed upon Marriage 

and is intended shortly to be solemnized between the said *S^, 
H. and the said W., And Whereas upon the treaty for Agree- 
the said intended marriage it was agreed that the said H. j^^fnture 
should exercise the aforesaid powers of jointuring and ">d charge 
charging portions given to him by the said Indenture of 
the day of in manner hereinafter appear- 
ing, NOW THIS INDENTURE WITNESSETH that 
in pursuance of the said agreement and in consideration 
of the said intended marriage He the said H. as settlor 
in exercise of the powers for this purpose given to him 

by the said Indenture of the day of and of 

every other power in anywise enabling him in this behalf 
doth hereby appoint unto and to the use of the said W. Appoint 
and her assigns for her life in case the said intended rent- 
marriage shall be solemnized and she shall survive the !^^ ^ 

said H. the yearly rent-chaige of £ — for her jointure 

and in bar of all dower and free-bench, such rent-charge to 



ip) These powers can be exercised whether A. is still living or dead. 
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be charged upon tlie hereditaments and premises com- 
prised in the hereinbefore recited Indenture of tlie 

• day of or now subject to the trusts thereof, and to 

be payable quarterly without any deduction whatsoever 
[except succession duty], the first of such payments to be 
made at the expiration of three calendar months after the 
decease of the said H. (5). AND THIS INDENTURE 
ALSO WITNESSETH that in further pursuance of the 
said agreement and in consideration of the said intended 
marriage He the said H. as settlor in exercise of the afore- 
said powers doth hereby charge All and singular the 
Charge for same hereditaments and premises (subject to the said rent- 
^r ^^^ charge and the provisions for securing the same), with the 

younger payment of the sum of £ to be raised after the 

death of the said II., or during his life with his consent in 
writing, for the portion or portions of the child or children 
of the said H. whether by the said W. or by any after- 
taken wife \oY of the said intended marriage] (other than 
an eldest or only son for the time being under the limita- 
tions in the said Indenture of the day of 

contained entitled in possession or remainder to the first 
Portions estate in tail male or in tail). Such portion or portions to 
subject to ^ vested in and payable unto such child or children or any 
appoint- one or more exclusively of the other or others of them at 
such age or ages time or times, but as to a son not previous 
to his attaining the age of twenty-one years and as to a 
daughter to her attaining that age or marrying, and if 
more than one in such shares, and subject to such provisions 
for the maintenance education advancement and benefit 
of any such child or children in the meanwhile, and gen- 
erally in such manner as the said H. shall by any deed or 
deeds with or without power of revocation or by will or 
In default codicil direct and appoint, And in default of and subject 

ment, to any such appointment the said sum of £ to be 

'°^, , for the portions of all the children of the said H. whether 

cnildren * , 

equally, by the said W. or by any after-taken wife \or of the said 

(<7) See p. 191, note (?'). 
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intended marriage], (other than such eldest or only son as 
aforesaid), who being a son or sons shall attain the age of 
twenty -one years or being a daughter or daughters shall 
attain that age or marry under it in equal shares, and if 
there shall be only one such child then for the portion 
of such child : Provided always that no child taking Hotchpot, 
any part of the said sum of £ under any appoint- 
ment shall be entitled to share in the unappointed part of 

the said sum of £ without bringing the part so 

appointed into hotchpot and accounting for the same 
accordingly, unless the said II. shall on making such ap- 
pointment declare the contrary. AND THIS INDEN- 
TURE ALSO WITNESSETH that in further pursuance 
of the said agreement and in consideration of the said 
intended marriage He the said H. in exercise of the afore- Charge of 
said powers doth hereby charge All and singular the same gum/for 
hereditaments and premises (subject to the said rent-charge mainte- 
and the provisions for securing the same), with the pay- 
ment after his death of such yearly sum or sums of money 
as the said B. and C. or other the trustees or trustee for 
the time being of these presents shall think fit, but not 
exceeding what the interest of the portion or portions 
of the child or children for the time being entitled in expect- 
ancy to a portion or portions as aforesaid would be at the 
rate of £4 per cent, per annum, for or towards the main- 
tenance and education of such child or children until his 
her or their portion or portions shall become payable, with 
liberty for the person or persons raising the same sum or 
sums to pay the same to the guardian or guardians for the 
time l)eing of such child or children for the purposes afore- 
said without being bound to sec to the application thereof (?-). 
AND THIS INDENTURE ALSO WITNESSETH that 
in further pursuance of the said agreement and in con- 
sideration of the said intended marriage He the said H. 

(r) The powers of maintenance property held by trustees in trust 

&c. given to trustees by s. 43 of the for an infant, but only a contingent 

Conveyancing Act, 1881, does not direction to raise money at a future 

.^eem to apply where there is no date. Bee note to that section, p. 289. 
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as settlor in exercise of the aforesaid powers doth hereby 
Appoint- appoint All and sinoulab the same hereditaments and 
S^4S premises (subject to the said rent-charge and the pro- 
foriooo visions for securinc; the same), Unto and to the use 

yean, ^ 

oli the said B. and C. their executors administrators and 
assigns for the term of 1000 years to commence from 
the death of the said H. without impeachment of waste, 

to raise XJPON TRUST that if and whenever the said sum of £ 

por on& ^^ ^^y p^ thereof or any interest for the same or any 
yearly sum or sums for maintenance shall from time to 
time become payable under the provisions hereinbefore 
contained, They the said B. and C. or other the trustees or 
trustee for the time being of these presents shall by and 
out of the rents and profits of the same hereditaments and 
premises, or by the sale of timber or minerals, or by mort- 
gage of the same hereditaments and premises or any part 
thereof for all or any part of the said term of 1000 years, 
or by all or any of the means aforesaid or by any other 

reasonable means, raise and pay the said sum of £ 

or so much thereof as shall have become payable and also 

such interest for the same and such yearly sum or sums 

for maintenance as aforesaid, together with all costs and 

Advance- expenses incurred in raising the same. Provided always 

and it is hereby declared that it shall be lawful for the 

said trustees or trustee at any time or times after the 

death of the said H., or during his life with his consent in 

writing, to raise any sum or sums of money not exceeding in 

the whole one half part of the then expectant portion of 

any child of the said H. and to pay the money so raised 

to such child or otherwise to apply the same for his or her 

advancement or benefit in such manner as the said H. 

during his life and after his death as the said trustees or 

Subject as trustee shall think fit. And it is hereby declared that 

rents &c. Subject to the trusts hereinbefore declared the rents and 

^ ^^j, profits of the said hereditaments and premises comprised 

acoording * , - . 

to settle- in the said term of 1000 years shall be received by the 

^^^ person or persons for the time being entitled to the same 

hereditaments and premises in reversion immediately ex- 
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pectant upon the same terms. Provided always and it Power to 
is hereby declared that notwiths^tanding anjrthing herein- release 
before contained it shall be lawful for the said B. and C. ^^^edita- 

« 1 . 1 . /.I menta 

or other the trustees or tnistee for the time being of these comprised 
presents upon any sale exchange partition or mortgage of ^^^ ^" 
the lands and hereditaments for the time being comprised 
in the said term of 1000 years or of any part or parts of 
the same lands and hereditaments under the Settled Land 
Act 1882 to release the lands and hereditaments so sold 
exchanged partitioned or mortgaged from the whole or 
any part of the portions so charged as aforesaid but not 
actually raised and either with or without the concurrence 
or consent of the person or persons beneficially entitled to 
any portion and either with or without consideration and 
without being in any way responsible for any loss which 
may arise from so doing, And for such purpftse to execute 
and do all necessary deeds and things (s). (Proviatmi foi^ 
appointment of new trustees, see p, 161). In Witness &c. 



XCII. 

Resettlement of Family Estates on eldest Son tenant 
in tail attaining twenty-one and being about to marry. 

THIS INDENTURE made the day of 

Between A. of &c. {tenant for life in possession) of the 

1st part H. of &c. {tenant in tail eldest son of A.) of the 

2nd part W. of &c. {intended wife) of the 3rd part B. 

of &c. C. of &c. and D. of &c. {ti^ustees of the settlement) of 

the 4th part {t). Whereas by an indenture of settlement Recital of 

&a {recite settlement made on the marriage of A., the ^**^®™®"** 

dealings with the property, and the charges thereon, and 

that H. is his eldest son and has attained twenty-one, as in 

Free. LXXXVIIL, see p. 184), And Whereas a marriage iCarmge 

(«) As to the inBertioo of tbia ft Bep«rate let of trostees for the 

power, see p. 1 95, and note to b. 20, portions. Power to appoint trustees 

subs. 2, of the Settled Land Act, of the rent-charge is given to the 

1882, p. 844. person entitled by s. 44 of the Con- 

(e) It is not necessary to appoint veyandng Aet, 1881, see p. 290, 
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has been agreed upon and intended shortly to be solem- 
nized between the said H. and the .said W., And 
Whereas upon the treaty for the said intended marriage 
it was agreed that the said manor and freehold copy- 
hold and leasehold hereditaments and premises and the 
said securities and moneys should be settled to the uses 
upon the trusts and with and subject to the powers pro- 
visions and declarations hereinafter declared and contained 
of and concerning the same, And Whereas in part pur- 
suance of the said agreement by an Indenture &c. (recite 
the dlsentailiTig deeds, see p. 189), NOW THIS INDEN- 
TURE WITNESSETH that in further pursuance of the 
said agreement and in consideration of the said intended 
marriage They the said A. and H. as settlors (m) &c. set out 
appointment of Jiereditaments, see p, 190, not to such 
uses as A, and H, shall appoint hut to the uses &c. follow- 
ing, that is to say, until the solemnization of the said 
intended marriage To the uses upon the trusts and with 
and subject to the powers provisions and declarations 
existing immediately before the execution of these pre- 
sents. And from and after the solemnization of the said 
intended maiTiage To the use &c. {that H. may receive 

a vent-charge of £ during the life of A., seep, 191), 

And to the further use that after the death of the 
said H. the said W. and her assigns shall if she be then 
living receive during her life the yearly rent-charge of 

£ for her jointure and in bar of all dower and 

freebench, such rent-charge to be charged upon the said 
manor hereditaments and premises hereby settled, and 
to be payable quarterly without any deduction whatso- 
ever [except succession duty], the first of such payments 
to be made at the expiration of three calendar months 
after the decease of the said H. {n) ; And subject as afore- 
said To the use of the said A. and his assigns during 
his life without impeachment of waste in restoration of 
his life estate under the hereinbefore recited Indenture of 



(w) See p. 190, note {g). 



(n) See p. 191, note (t). 
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the day of , and so that his powers of join- 
turing and charging portions thereby given may remain in 
full force, And after the decease of the said A. To the To use of 
USE of the said H. and his assigns during his life without for uf J*"^ 
impeachment of waste, And after the decease of the said To use of 
II. To THE USE of the said B. C. and D. their executors oT^ions 
administrators and assigns for the term of 1000 years to for lOOO 
commence from the death of the survivor of the said a.^^*"*' 
and H. without impeachment of waste, upon the trusts 
and with and subject to the powers provisions and declara- 
tions hereinafter declared and contained of and conceminor 
the same ; And subject as aforesaid To the use of the Remain- 
first and every other son of the said H. &c. {see p. 192). ^^^ ^"*^' 

And it is hereby agreed and DECI«ARED that the said Trusts of 

manor hereditaments and premises are hereby limited to looovears. 
the said B, C. and D. their executors administrators 
and assigns for the term of 1000 years as aforesaid, Upon 
trust that if there shall be any child or children of the said 
H. whether by the said W. or by any after-taken wife (a;), 
(other than an eldest or only son for the time being under 
the limitations hereinbefore contained entitled in posses- 
sion or remainder to the first estate in tail male or in tail), 
who being a son or sons shall attain the age of twenty-one 
years or being a daughter or daughters shall attain that 
age or marry, then the said B. C. and D. or other the 
trustees or trustee for the time being of the said term 
shall after the death of the survivor of the said A. and H., 
or during their lives or the life of the survivor of them 
with their or his consent in writing, by and out of the rents 
and profits of the said hereditaments and premises, or by 
the sale of timber or minerals, or by mortgage of the same 
hereditaments and premises or any part thereof for all or 
any part of the said term, or by all or any of the means 

{x) The Bettlement ia sometimes hiisband in the event of his marry- 
f ramed so as to give the sum charged ing again to charge the estates with 
for portions to the younger children portions for the younger children of 
of the first marriage alone ; and a such subsequent marriage or mar- 
provision is added enabling the riages. 
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Provialoii 
for mainte* 
nance. 



Advance- 
ment. 



Subject as 
aforesaid 
rents &o. 
to go 
according 
to settle- 
ment. 



Power to 
tenants for 
life to 
jointure 
wives. 



aforesaid or by any other reasonable means, raise the sum 

of JE— for the portion or portions of such child or 

children (other than such eldest or only son as aforesaid), 
such portion or portions &c. {me p, 195, to ttte end of 
tJie hotchpot dause). Provided always {y) and it is 
hereby agreed and declared that it shall be lawful for the 
tnistees or trustee of the said term at any time or times 
after the death of the said H., but not during the life of 
the said A. unless with his consent in writing, by and out 
of the rents and profits of the said hereditaments and 
premises to raise such yearly sum or sums of money Ac. 
{p^'oviaion fai' maintenance and education, see p. 201). 
Provided always and it is hereby agreed and declared 
that it shall be lawful for the trustees or trustee of the 
said term at any time or times after the death of the said 
A., but not during the life of the said H. unless with his 
consent in writing, to raise &c. (provision for ad/vance- 
nient, see p. 202). And it is hereby declared, that 
subject to the trusts hereinbefore declared the rents and 
profits of the said hereditaments and premises comprised 
in the said term of 1000 years shall be received by the 
person or persons for the time being entitled to the same 
hereditaments and premises in reversion immediately ex- 
pectant npon the same term. Provided always &c. (pro- 
vision for releasing the hereditaments comprised in the 
tei^m upon any sale eoochange partition or mortgage, see 
p. 203). Provided always and it is hereby agreed and 
declared that it shall be lawful for the said H. if he shall 
survive the said W. and marry again, and also for every 
person hereby made tenant for life of the said manor here- 
ditaments and premises hereby settled, other than the 
said A., either before or after becoming entitled to the 
possession or to the receipt of the rents and profits thereof 
(but subject and without prejudice to the uses and estates 
and powers prior to the estate of the person for the time 
being exercising this power and to the uses or estates 



(y) See note to s. 43 of the Conveyancing Act, 1881, p. 289. 
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limited in exercise of such powers), at any time or times 
by any deed or deeds with or without power of revocation 
or by will or codicil to appoint to any woman whom he 
may marry or have married &c. {power to jointure with 
promsionafor limiting the number of jointures and their 
total amount, see pp. 193, 194). Provided always and it Power for 
is hereby agreed and declared &c. (power for tenants ^J^ 
for life, " other than the said A. and H.," to charge the charge 
settled estates with portions for their younger children, 
and to appoint terms, with provisions for reUasiTig the 
iiereditaments compi^sed therein and f(yr limiting the 
total amov/nt of the poii^ions, see pp. 194? — 196* Appoint- Copyholds 
ment of copyholds and assignment of leaseholds upon hoids!**^ 
cm^responding ti^usts and declaration as to trusts of 
capital moneys, as in Free. XG, pp. 196, 197). And it is Appoint- 

HEREBY LASTLY AGREED AND DECLARED that the said A. ™®^* ^* 

during his life and after his death the said H. or other trustees, 
the tenant for life for the time being under this settle- 
ment shall have the power of appointing new trustees of 
this settlement and that the said H. shall have the power 
of appointing new trustees of the said term of 1000 years, 
and the said B. C. and D. and all other trustees of this 
settlement shall be trustees thereof for the purposes of the 
Conveyancing Acts, 1881, 1882, and of the Settled Land 
Act, 1882, and for all other purposes {y). In Witness &c. 

{y) See Oonveyanciiig Act, 1881, s. 2, subs. 8, and notes thereto, 
8. 42, and Settled Land Aot, 1882, pp. 287, 330. . 
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XCIII. 

Will dtvidmj Freeholds in strict settlement, with 
nar)ie and arms clause. Copyholds, Leaseholds 
a7id Heirlooms upon coQ'resjJonding Trusts, 

THIS IS THE LAST WILL of me J. S. of &c. I 
Devise of dkvise all mv freehold messuacres lands and hereditaments 

freeholds. . •^ .iniPiii 

•Situate &c. and known as , And all other treehold 

hereditaments of or to which I may at my death be seised 

or entitled or over which I may at my death have a general 

pow^er of appointment or disposition by will (except such 

parts thereof as I may otherwise dispose' of by this my 

will or by any codicil thereto), with their appurtenances. 

To use of To the USE of my nephew A. of &c. and his assigns 

for life, during his life without impeachment of waste. And from 

To use of and after his decease To the use of H. the eldest son of 

elXst^on ^li® s^id A. and his assigns during his life without impeach- 

for life, ment of waste. And from and after his decease To the use 

his sons in ^f ^^ ^^^st and every other son of thje said H. successively 

tail male, according to their respective seniorities in tail male, With 

To use of remainder To the use of J. the second son of the said A. 

sec^nTron^^^ his assigns during his life without impeachment of 

for life, waste. And from and after his decease To the use of the 

To use of g 1^ ^ every other son of the said J. successively accord- 

his sons in^ "^ ^ ..... 

tail male, ing to their respective seniorities in tail male, AVith 
To use of remainder To the use of the third and every other son 
futorsons hereafter to be born of the said A. successively according 
in tail to their respective seniorities in tail male. With remainder 
„, ' , To THE USE of the first and every other son of the said H. 

10 use 01 ....... 

eldest son's successively according to their respective seniorities in tail, 
dangers With remainder &c. {to the use of the daughters of H, 
in tail, {^fi fail), AVith remainder To the use of the first and 
swond every other son of the said J. successively according to 
son's sons their respective seniorities in tail. With remainder &c. (to 
daughters the use of the daughters of J. in tail), With remainder 
in tail, "Jq rpgg ^SE of the third and every other son hereafter to 
nephew's be born of the said A. successively according to their 
?"*^^°"* respective seniorities in tail, With remainder &c. &c. 
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(ixa desu'eiT)j With remainder To THE USE of my own To use of 
right heirs for ever. Provided always that if anyj^^^^j^^ 
person or persons herehy made tenant or tenants in Proviso for 
tail male and in tail by purchase of the hereditaments [®<l"cmg 

•' ^ tenants m 

hereby devised is or are now boni or shall hereafter tail born in 
be born in my lifetime then the estates in tail niale jfj^^j^g \^, 
and in tail respectively of such person or persons shall tenants for 
not take eflfect, and in lieu of such estate in tail male I 
devise the said hereditaments To the use of every such 
person during his life without impeachment of waste, 
And after his decease To the use of his first and other 
sons successively according to their respective seniorities 
in tail male, And in lieu of such estate in tail I devise 
the said hereditaments To the use of his first and other 
sons successively according to their respective seniorities 
in tail, With remainder &c. {to the use of his daughters 
in tail). Provided always and I hereby declare Name and 
that every person who under the limitations of this my ^g^, 
will shall become entitled to the possession or to the re- 
ceipt of the rents and profits of the hereditaments hereby 
devised as tenant for life or tenant in tail male or in tail 
by purchase and who shall not then bear the surname and 
arms of S. shall within twelve calendar months after he or 
she shall have become so entitled or if he or she shall then 
be under the age of twenty-one years then within twelve 
calendar months after attaining that age and if such 
person shall be a female and shall marry then that her 
husband also shall within twelve calendar months after 
she shall have become so entitled or after their marriage 
whichever shall last happen assume the surname and arms 
of S. and apply for a license for that purpose, And if the 
person so becoming entitled and in the case of a married 
woman her husband shall not comply with the direction 
lastly hereinbefore contained or shall afterwards discon- 
tinue to use and bear the surname or arms of S. then the 
estate of such person under this my will shall cease and 
determine, And if the person whose estate shall so deter- 
mine shall be a tenant for life the said hereditaments shall 

P 
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thenceforth go and be To the use of B. of &c. and C. of 
&c. their heirs and assigns during the life of such person 
In trust to pay the rents and profits of the said heredita- 
ments to or to permit the same to be received by the 
person or persons for the time being entitled to the same 
hereditaments in remainder immediately expectant on the 
death of such tenant for life, And if the person whose 
estate shall so determine shall be a tenant in tail male or 
in tail the said hereditaments shall immediately go to the 
next person or persons who would be entitled in remainder 
under this my will if such tenant in tail male or in tail 
Powers for were then dead without issue. Provided always and I 

for Hf^to ^er^by de^la^^ *l^a* i<^ ,«^all be lawful for every^ person 
jointure hereby made tenant for life &c. (power to jointure wives and 
portiomL^^ charge portions for younger children, see pp, 193 — 196, 
Devise of mutatis mutandis). I devise all copyhold and customary 
copyholds, ^jegguag^g lands and hereditaments of or to which I may 

at my death be seised or entitled or over which I may at 
my death have a general power of appointment or dis- 
position by will (except such parts thereof as I may other- 
wise dispose of by this my will or by any codicil thereto), 
with their appurtenances. Unto and to the use of the 
said B. and C. their heirs and assigns according to the 
custom of the manors of which the same shall respectively 
Upon cor- be holden. Upon such trusts and with and subject to 
=:^^« such powers provisions and declarations as shaU correspond 
with the uses trusts powers provisions and declarations 
hereinbefore declared and contained of and concerning the 
freehold hereditaments and premises hereinbefore devised 
or as near thereto as the different tenures and qualities of 
the same will permit but not so as to increase or multiply 
Bequest of charges or powers of charging. I DEVISE AND BEQUEATH 
ease o s, ^jj ^j^^ leasehold messuages lands and hereditaments 
whether held for any life or lives or for any term or terms 
of years of or to which I may at my death be possessed 
or entitled or over which I may at my death have a 
general power of appointment or disposition by will 
(except such parts thereof as- 1 may otherwise dispose of 
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by this my will or by any codicil thereto), with their 
appurtenances, Unto the said B. and C. their executors 
administrators and assigns for all the estate term and 
interest which I may have therein respectively at my 
death, Upon trust by and out of the rents and profits 
thereof to pay the rents and other sums reserved by the 
leases thereof respectively and to perform the covenants 
and conditions therein contained and on the part of the 
lessee to be observed and performed. And subject thereto 
to hold the same leasehold premises Upon such trusts Upon cor- 
and with and subject to such powers provisions and dc- 1^^^" ^^^ 
clarations as shall correspond with the uses trusts powers 
provisions and declarations hereinbefore declared and 
contained of and concerning the freehold heredita- 
ments and premises hereinbefore devised or as near 
thereto as the different tenures 'and qualities of the 
same will permit but not so as to increase or multiply 
charges or powers of charging. And so that no leasehold 
hereditaments for years shall vest absolutely in any person 
hereby made tenant in tail male or in tail by purchase of 
the said freehold hereditaments imless he or she shall 
attain the age of twenty-one years but on his or her death 
under that age shall go and devolve in like manner as if 
the same leasehold hereditaments were freeholds of in- 
heritance and were included in the devise hereinbefore 
contained of such freehold hereditaments. I give and Bequest 
BEQUEATH all my plate pictures prints books manuscripts looms, 
busts statues sculptures bronzes antiquities and furniture 
which at the time of my decease shall be in or about or 

belonging to my mansion house called House unto 

the said B. and C. their executors administrators and assigns, 
Upon trust to permit the same lo go and devolve as heir- 
looms together with the freehold hereditaments herein- 
before devised, but so nevertheless that the said heirlooms 
shall not vest absolutely in any person hereby made 
tenant in tail male or in tail by purchase of the said 
freehold hereditaments unless he or she shall attain the 
age of twenty-one years but on his or her death under 

p2 
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that age shall go and devolve in like manner as if 
the same heirlooms were freeholds of inheritance and 
were included in the devise hereinbefore contained of 
such freehold hereditaments. And I direct that so 
soon as conveniently may be after my decease my 
trustees or trustee shall make or cause to be made 
an inventory of the plate and other articles hereinbefore 
bequeathed as heirlooms and that such inventory shall 
be signed by every person for the time being entitled 
to the use of the said heirlooms and also by the tnistees 
or trustee for the time being of this my will, and that 
such inventory shall be kept in the possession of such 
trustees or trustee; And I direct that the person or 
persons for the time being entitled to the use of such 
heirlooms under the provisions of this my will shall keep 
the same in a good state of preservation and insured 
against loss or damage by fire, But I declare that my 
trustees or trustee shall not be bound to see that' the 
said heirlooms are preserved or insured or be answerable 
for any loss or injury whatsoever which may happen 
Personal to the Said heirlooms. {Here will follow bequest of 
legacies, bequest of personal estate not hereinbefore 
disposed of to the said B, and G. upon trust to pay funeral 
and testamentary expenses debts and legacies and then 
upon trust as desired). And I appoint the said B. and 
C. trustees and executors of this my will, and the said A. 
during his life and after his death the said H. or other the 
tenant for life for the time being under this my will shall 
have the power of appointing new trustees hereof, And 
the said B. and C. and all other trustees of this my will 
shall be trustees hereof for the purposes of the Convey- 
ancing Acts, 1881, 1882, and of the Settled Land Act, 1882, 
and for all other purposes (z). And I hereby revoke all 
former wills and testamentary dispositions made by me. 
In Witness whereof I the said J. S. have to this my will 

contained in sheets of paper set my hand this 

day of 18—. J. S. 

{z) See Prec. XC, note (o),p. 198. 



estate. 
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Signed and acknowledged by the above- ^ 
named testator J. S. as his last will in the 
presence of us present at the same time 
who in his presence and in the presence of / 
each other have hereunto subscribed our 
names as witnesses (a). 

Signatures of the hvo tvitnesses and their descriptions. 



\ 



XCIV. 

Will giving Legacies including one to a hospital; 
Real Estate and Eesidue of Personal Estate to 
timstees, In trust /o?' Wife for life, remainder to 
Children. Power to trustees to ca^^ry on Business, 
with OPTION to sons to purchase, 

THIS IS THE LAST WILL of me J. S. of &c. I 
APPOINT my wife W. and B. of &c. and C. of &c. to be Executors 
executrix and executors of this my will, And I give to 

each of them the said B. and C. the sum of £ for 

his trouble in the execution of the trusts hereof. I give Furniture 
to my said wife all my furniture plate linen china glass wife, 
books pictures prints wines and liquors and other 
household effects and also my horses carriages and 
harness for her own use and benefit. And I also give to £- — to 

her the sum of £ to be paid to her immediately 

after my decease. I bequeath the following legacies free Pecuniary 

of legacy duty, that is to say. To the sum of ^^^^' 

£ &;c. &;c.. And also to the Hospital the 

sum . of £ and I direct that the last-mentioned I-eg»cy to 

legacy shall be paid out of such part of my personal estate ^ ^ 
as may be legally bequeathed for charitable purposes, 
and the receipt of the treasurer or secretary of the said 
hospital for the time being shall be a sufiicient discharge 

(a) See s. 9 of the Wills Act, 1 or wife of an attesting witness are 
Vict c. 26. Gifts by the will to an void, see s. 15 of the same Act. 
attesting witness or to the husband 
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Beal estate 
and resi- 
due of 
personal 
estate to 
trustees, 

Upon trust 
to convert, 



to pay 
funeral 
expenses 
debts and 
legacies. 

Residue. 



In trust 
for wife for 
life, 

then for 
children 
equally. 



Children 
of deceased 
child to 



for tte said legacy. And all my real estate and the 
residue of my personal estate I give devise and 
BEQUEATH unto my said wife and the said B. and C. their 
heirs executors and administrators respectively. Upon 
trust to sell or convert into money my real estate and 
such part of my personal estate as shall not consist of 
money, And out of the proceeds of such sale and con- 
version and out of such part of my personal estate as shall 
consist of money to pay my funeral and testamentary 
expenses and debts and the legacies and annuities 
bequeathed by this my will or any codicil thereto, And to 
stand possessed of the residue of my estate after answering 
the purposes aforesaid Upon the trusts following ; that is 
to say, In trust to pay the annual income thereof to my 
said wife during her life, And after her death In trust 
for all my children living at my decease who being a son 
or sons attain the age of twenty-one years or being a 
daughter or daughters attain that age or marry in equal 
shares, and if there shall be but one such child then the 
whole to be in trust for such child (6). Provided 
ALWAYS (c) that if any child or children of mine shall die 



(6) The following clause provides 
also for the children of any son who 
survives the testator, but dies under 
twenty-one : " In trust in equal 
shares for all my children living at 
my decease who being a son or sons 
attain the age of twenty-one years 
or being a daughter or daughtera 
attain that age or marry and the 
child or children of any son of mine 
surviving me but dying under the 
age of twenty-one years who being 
a son or ' sons attain the age of 
twenty-one years or being a daughter 
or daughters attain that age or 
marry but so that such last-men- 
tioned child or children shall take and 
equally among them if more than 
one the share only which the de- 
ceased parent would have taken if 



he had lived to attain the age of 
twenty -one years." 

(c) The Statute of Wills, 1 Vict, 
c. 26, enacts s. 33, " That where any 
person being a child or other issue 
of the testator to whom any real or 
personal estate shall be devised 
or bequeathed for any estate or 
interest not determinable at or 
before the death of such person 
shaU die in the lifetime of the 
testator leaving issue, and any such 
issue of such person shall be living 
at the time of the death of .the 
testator, such devise or bequest 
shall not lapse, but shall take 
effect as if the death of such 
person had happened immediately 
after the death of the testator, 
unless a contrary intention shall 



Will providing for Wife and Children. . 215 

in my lifetime leaving a child or children who shall survive take 
me and being a son or sons attain the age of twenty-one share, 
years or being a daughter or daughters attain that age or 
marry then such last-mentioned child or children shall 
take and equally among them if more than one the share 
which the deceased parent would have taken if such 
parent had survived me and attained the age of twenty- 
one years. [And I declare (d) that my trustees or tnistee Mainten- 
for the time being may after the death of my said wife educaUon. 
apply for or towards the maintenance and education of 
any child or grandchild of mine for the time being 
presumptively entitled to a share under the trusts of 
this my will, until the same share shall become vested 
or payable, such yearly sums of money not exceeding 
the amount of the annual income of the same share as 
my said trustees or trustee shall think fit or may in 
their discretion pay such sums to the guardian or guar- 
dians for the time being of such child or grandchild 
for the purposes aforesaid without being bound to see 
to the application thereof, And shall from time to time 
invest the surplus annual income of every such share 
and accumulate the same for the benefit of such person 
or persons as under the trusts of this my will shall 
become absolutely entitled to the same share; But my 
said trustees or trustee may at any time apply the 
accumulations of a preceding year or years for or to- 
wards the maintenance and education of any child or 
grandchild for the time being presumptively entitled 
thereto.] And I declare that my trustees or trustee for Advance- 
the time being may at any time or times after the death "^®^ * 
of my said wife or during her life with her consent in 
writing, raise any part or parts not exceeding in the whole 

appear by the wiU." This section ((2) It is sometiines convenient for 

does not apply where the gift is the trustees to have this clause in- 

expressly made contingent on the serted in the will, although the 

child surviving the testator, nor Conveyancing Act, 1881, s. 43, pro- 

where the gift is to a child as one vides that the trustees may apply 

of a class, see Jarman on Wills, the income of an infant's property 

4th Ed. p. 353. towards his maintenance, see p 289. 
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one half part of the expectant share of any child or grand- 
child of mine, and may either pay the same to such child 
or grandchild or otherwise apply the same for his or her 
advancement preferment or benefit in such manner as my 
In defatQt said trustees or trustee shall think fit. And in default 
* of any child or other issue becoming absolutely entitled 
under the trusts aforesaid my said trustees or trustee shall 
stand possessed of my residuary estate In* trust for &c. 
(08 desired). And I declare that my trustees or trustee 
Invest- {qy the time being shall be at liberty to leave any funds 
clause. that may be subject to the trusts of this my will upon the 
security or securities upon which the same may be invested 
at the time of my death without being bound to see to the 
deficiency of such securities or being responsible for any 
loss that may arise from their insufficiency: And shall 
invest all principal moneys coming to their hands by virtue 
of this my will in their or his names or name &c., see p, 159. 
Power to And also with respect to any real or leasehold estate 
saieof'real hereinbefore directed to be sold shall have power to post- 
estate, pone the sale thereof or of any part thereof until such time 
And in or times as they or he shall think fit, and in the meantime 
to lease, until such sale to lease for such period and upon such 
terras as they or he shall think fit all or any part of my 
Power to said real and leasehold estate. And also shall have 
apporion. ^^^^^ ^^ dividing the funds and property for the time 
being subject to the trusts of this my will to apportion the 
same between the persons beneficially interested therein 
as my said trustees or trustee shall deem equal or as nearly 
equal as may be, And it shall not be necessary for the 
purposes of such division to convert all the said funds and 
property into money or to assign to or retain for each 
person interested therein either absolutely or presumptively 
Direction a part of each specific fund. Provided always and I here- 
to cam^^ ^y declare that it shall be lawful for my trustees or trustee 
business, for the time being, so long as they or he in their or his 
absolute and uncontrolled discretion shall think fit, to 

carry on [or join in carrying on] the business of 

now carried on by me [in co-partnership under the firm of 
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] at and for that purpose to retain my 



capital or any part thereof in the said business and to 
employ therein any part of my residuary estate and to 
engage [or join in engaging] any manager or agent for the 
purpose of conducting the said business and generally to do 
all such things as my trustees or trustee shall think fit for 
the purpose of carrying on or at any time winding up the 
said business without being responsible for any loss that 
may arise through such carrying on or winding up, And 
the profits received by my said trustees or trustee from the 
said business shall be applied in the same manner as the 
income of my residuary estate ; And I hereby further de- Option to 
clare that as and when each of my sons shall attain the cessiveiyto 
aofe of twenty-one years he shall have the option provided purcl^ase 

• 1 11111- T. business. 

my said trustees or trustee shall then be carrying on the 
said business of purchasing the said business [or my share 
therein] upon such terms as my said trustees or trustee 
shall think fit. And I declare that my said wife shall Appoint- 
have the power of appointing new trustees of this my will, jiew trus- 
And I APPOINT my said wife during her life and after her ^®®*'* 
death the said B.and C. guardian and guardians of my infant 
children during their respective minorities. And I here- 
by REVOKE all former wills and testamentary dispositions 
made by me (e). In Witness &c. 



xcv. 

Will of a Widower. Devise of real estate to his 
eldest son, a sum of £5000 to be set apart for his 
MARRIED DAUGHTER for life then /(w* her children 
ns she shall appoint, or in default of appointment 
equally y with power /or her by will to appoint a life 
interest to her husband. Residue of personalty, 
a^ to one third for eldest son, as to one other third 
for second son, as to remaining third far third 

{e) The devisu of tru-t and mort- see Conveyancing Act, 1881, s. 30, 
gaore estates shouM now be omitted, p. 2 SO. 
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SON dunng life or until bankruptcy, and i/ien for 
his CHILDREN equaUy at twenty-one or niamage, in 
default of children for two other sons equally. 

THIS IS THE LAST WILL of me J. S. of &c. I 
Executors, appoint my son H. and my friends B. of &c. and C. of &c. 

Devise of executors of this my will. I devise my farm called 

to*BoiL situate at and all other if any my real estate unto 

my said son H. and his heirs absolutely. I QIVE AND 
Bequest of BEQUEATH all my personal estate unto my said son H. and 
personal ^^q ^^ g ^^^^ Q their executors and administrators Upon 

estate to , *[ 

executors, trust to sell Or convert into money such part thereof as 

shall not consist of money and out of the proceeds of such 

sale and conversion and out of such part of my said 

personal estate as shall consist of money in the first place 

Upon trust to pay my funeral and testamentary expenses and debts, 

debiS'&c. ^^^ ^^ ^^6 next place to set apart the sum of £5000 upon 

£5000 to the trusts hereinafter declared conceming the same. 

be set 

apftrtand -*^ND I HEREBY DECLARE that my said SOU H. and the 

held by his gaid B. and C. or other the trustees or trustee for the 

truftteeif 

time being of this my will shall stand possessed of such 

sum of £5000 and the stocks funds and securities 

upon which the same shall for the time being be in- 

Upon vested Upon trust to pay the ajinual income thereof 

daughter ^^ ^"^7 daughter D. the wife of during her life for 

for life; jj^r separate use without power of anticipation and her 
receipts alone shall be good discharges for the same. And 
Then for from and after her decease Upon trust in case my said 
band for daughter D. shall by will or codicil so direct to pay the 
life, if she y^hole Or any part of such annual income unto the said 

so directs 

by will ; {daughter's husband) or any husband who may survive 

her during his life or for any less period, And subject to 

Then for the trusts aforcsaid In trust for all or such one or more 

dren^afshe exclusively of the Other or others of the chiFdren of my 

appoints ; said daughter D. and their issue (such issue to be bom in 

the lifetime of my said daughter or within twenty-one 

years from her death) at such age or ages time or times in 

such shares if more than one with such provisions for 
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maintenance education and advancement upon such condi- 
tions and generally in such manner as my said daughter 
D. shall whether covert or sole by any deed or deeds with 
or without power of revocation and new appointment or 
by will or codicil appoint, And in default of and subject to In default 
any such appointment In trust for all the children of my m^t^'^ 
said daughter D. who being a son or sons attain the age of for her 
twenty-one years or being a daughter or daughters attain equally at 
that age or marry under it in equal shares and if there ^w^^^^y- 

^ J ^ one or 

shall be but one such child then the whole to be in trust marriage. 
for such child. Provided nevertheless that no child who Hotchpot. 
or any of whose issue shall take any part of the said sum 
of £5000 under any appointment by my said daughter as 
aforesaid shall be entitled to any share in the unappointed 
part of the same sum without bringing the part or parts 
so appointed into hotchpot and accounting for the same 
accordingly unless my said daughter shall on making such 
appointment declare the contrary. {Maintenance and ad- In default 
vancement dauaea, see p, 215, mutatis mutandis). And children, 
in case there shall be no child or issue of my said daughter |j^ *"J«* •■ 
D. who under the aforesaid trusts shall become absolutely shall ap- 
entitled to the said sum of £5000 then and in such case ^^^eJ^uit 
the said sum of £5000 and the stocks funds and securities of appoint- 
for the time being representing the same [shall be held by ^nk^into 
my trustees or trustee in trust for such person or peraons residue, 
for such purposes and in such manner as my said daughter 
shall by deed or will appoint and in default of and subject 
to any such appointment] shall sink into and form part of 
the residue of my personal estate. And as to all the Residue. 
RESIDUE of my personal estate I declare that -my trustees 
or trustee shall stand possessed thereof upon the trusts 
following; that is to say, As to one third part thereof In One third 
TRUST for my said son H. absolutely, As to one other third son. 
pai-t thereof In TRUST for my son J. absolutely. And as to One third 
the remaining third part thereof Upon trust to pay the son. 
annual income thereof unto to my son K. during his life One third 
unless and until he shall either during my life or after my g^^ till 
death have become bankrupt or shall have assigned ^*°^" 

* *=* ruptcy J 
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charged or incumbered the said income or any part 
thereof or shall have done or suffered anytliing whereby 
the said income or any part thereof if payable to him 
absolutely would become payable to any other person or 
Then for persous, And thenceforth during the life of my said son to 

hi^familv; P^J ^^ ^PPty ^^ ^^^^ income or any part or parts thereof 
to or for the benefit of my said son K. and his wife and 
child or children if any or some or one of them in such 
shares and in such manner in all respects as my trustees 
or trustee shall in their or his absolute discretion think fit 
and as to any wife of my said son for her separate use, 
And to invest and accumulate the whole of the said 
income if no part thereof shall be so paid or applied or 
such part thereof as shall not be so paid or applied and 
add such accumulations to the capital and apply the-same 
accordingly with power nevertheless to pay or apply such 
accumulations or any part thereof as if the same were 

After the income of the then current year, And after the death of 

Bi^ch son ^y ^^^ ^^^ ^' ^ P^y ^^ ^^^ income arising from the 
for hia wife said Capital and accumulations if any to W. the wife of my 

for life ' • 

' said son K. if she shall be then living during her widow- 
hood, And subject to the tnists aforesaid my trustees or 
trustee shall stand possessed of the said capital and ac- 
Then for Cumulations if any In trust for all the children of my 

dren'at ^^^ ®^° ^' ^^^^ being a son or sons attain the age of 
twenty- twenty-one years or being a daughter or daughters attain 
mwriftge ; that age or marry in equal shares and if there shall be 
but one such child then in trust for such child, And in 
In default case there shall be no such child then In trust for my 

children ®^^^ ^^'^^ ^- ^^^ ^' ^^ equal shares as tenants in common, 
for testa- (Investment claiise, see p. 216. Power to apportion, see 
er ^ 216). And I hereby revoke all former wills and 
teatamentary dispositions made by me. In Witness &c. 



eons. 
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XCVI. 

Appointment by WILL 6?/ a Married Woman i67ide>* powers 
contained in the settlement made iipon her former 
manage. She appoints a life interest in a moiety 
of tfte trust funds to her present husband if he 
survives Iter, and subject thereto she appoints one 
fifth of the ti^ust funds to her eldest son, one 
FIFTH to an unmarried daughter, one fifth to a 
married DAUGHTER for her separate use, one fifth 
to a son who is a minor contingently on his 
attaining twenty-oney the remaining fifth to such 
of the children of a deceased daughter as attain 
twenty-one or marry. The share of any appointee 
dying in lifetime of testatrix to go to his or her 
children. On failure of the trusts of any share such 
share to accrue to the other sJiares, 

THIS IS THE LAST WILL of me Jane Smith the 
wife of John Smith of &c. (her second husband), Whereas Recital of 
by an Indenture dated &c. and made between James made on 
Jones (Iter first husband) since deceased of the 1st part f^nnfr 

^ •' . \ . , *^ mamage 

myself the said Jane Smith then Jane Harrison spinster of testa- 
of the 2nd part and B. and 0. of the 3rd part, being t!ie *^"^' 
Settlement made in contemplation of the marriage shortly 
afterwards solemnized between the said James Jones and 
myself, certain trust funds therein mentioned and called 
the wife s property were transferred and assured unto the 
said B. and C. their executors administrators and assigns 
upon trust after the death of the survivor of the said James 
Jones and myself for all or such one or more of the children 
of the said James Jones and myself or their issue &c. {set 
out the trusts showing the power to James Jones and 
Jane Smith or the survivm* to appoint the capital of the 
trust fw'iids ainong tlieir children and issue boim within 
twenty one years froni the decease of the survivor^ and the 
power to Jane Smith to appoint a pvopo^timi of tlie 
income to any subsequent husband for his life, see 
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Children Prec, LXXVIL), And Whereas there have been five 
marriage, children only of my marriage with the said James Jones; 
that is to say, Hemy Jones, Mary Jones, Eliza the wife of 
Robert Robinson, Samuel Jones who is now an infant of the 
age of fifteen years, and a daughter Sarah who married 
William White and died leaving three children her sur- 
viving who are all now living but under the age of twenty- 
Death of one years, And Whereas the said James Jones died with- 
husband ^^^ having joined with me in the exercise of the power 
reserved to us jointly as aforesaid, NOW THEREFORE 
in exercise of the powers for this purpose given to me by 

the aforesaid Indenture of the day of and of 

all other powers if any enabling me in this behalf I do by 

Appoint- this my last will direct and appoint that the trustees or 

trustee of the same Indenture shall stand possessed of the 

said wife's property and the stocks funds and securities 

upon which the same shall for the time being be invested 

Income of UpoN TRUST to pay the annual income of one moiety or 

moiety to Yisli part thereof to my husband the said John Smith in 

present ^ .... 

huBband case he shall survive me during his life. And subject to 
°^ ®* the interest so appointed to my said husband Upon the 
Subject TRUSTS following, that is to say. As to one fifth part or 
thereto, share of the said wife's property In trust for my said son 
son; Henry Jones absolutely; And as to one other fifth part 

One fifth or share thereof In TRUST for my said daughter Mary 
married Jones absolutely («); And as to one other fifth part or 
daughter ; g^are thereof In trust for my said daughter Eliza Robinson 
to^married ^^^' ^^^^ separate use independently of her present or any 
daughter; future husband and her receipt alone shall be a good dis- 
One fifth charge for the same (e) ; And as to one other fifth part thereof 
tw^nt -^ ^^ TRUST for my said son Samuel Jones if and when he 
one; shall attain the age of twenty-one years; And as to the 
One fifth remaining fifth part or share thereof IN TRUST for all the 
t^ children children living at my decease of my deceased daughter 
deceased Sarah White who being a son or sons attain the age of 
daughter, twcnty-one years or being a daughter or daughters attain 



(e) See Married Women*8 Property Act, 1882, ss. 2, 5, p. 149. 
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that age or marry in equal shares and if there shall be 
but one such child then the whole of such last-mentioned 
fifth part to be in trust for such child. Provided always Proviso 
and I hereby declare that if any child of mine or any child j^g chil." 
or children of my said deceased daughter Sarah White shall dren for 
die in my lifetime leaving a child or children who shall dying in 
survive me and being a son or sons attain the age of ^^J^x^^ 
twenty-one years or being a daughter or daughters attain 
that age or marry then such last-mentioned child or chil- 
dren shall take and if more than one equally among them 
the share which the deceased parent would have taken if 
such parent had survived me and attained the age of 
twenty-one years. Provided always and I hereby declare Accruer 
and appoint that any share or shares of which the trusts 
hereinbefore declared shall either in my lifetime or after 
my death fail or become incapable of taking efifect shall go 
and accrue to or equally among the other share or shares 
of which the trusts hereinbefore declared shall not then 
have failed or become incapable of taking effect, And every 
such accruing share shall be held upon the like trusts and 
subject to the like provisions including this present provi* 
sion as are herein declared concerning the original share 
or shares respectively to which it shall so accrue so far as 
the same trusts tod provisions shall be then subsisting 
and capable of taking effect. In Witness &c. 



Clause. 



XCVII. 

Will of a Married Woman (/). 

THIS IS THE LAST WILL of me W. the wife of H. 
of &c. I give and bequeath my leasehold shop and pre- Bequest of 

mises being No. in Street in the ^^^ 

City of whereon I am now carrying on the business to 

business of ■. together with the goodwill of ^°"* 

the said business and the stock in trade and all fiimiture 
and other articles which shall be on the said premises at 

(/) See Married Women's Property Act, 1882, s. 1, suTw. 1, p. 148. 
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the time of my death and all debts belonging to me in 
respect of my said business to my son A., he paying and dis- 
charging the rent and outgoings in respect of the said pre- 
mises and all debts and liabilities owing by me in respect 
Bequest of of my said business. I give to my daughter D. the wife 
conBols to of the sum of £ Consols now stand- 
daughter. Jug jjj jjjy name, and if at the time of my death there shall 
not be such a sum of Consols standing in my name then I 
give to my said daughter such a sum as with any Consols 
standing in my name shall be equivalent in value to the 

said sum of £ Consols, such value to be computed 

Ke«idue to as on the day of my death. And all my real estate and 
the residue of my personal estate I give devise and bequeath 
unto my said husband absolutely subject to the payment of 
my funeral and testamentary expenses and debts (except the 
said debts in respect of my said business) and the legacies 
and the annuities if any bequeathed by this my will or 
any codicil thereto. I appoint my said husband executor 
of this my will. And I hereby revoke all former wills 
and testamentary dispositions made by me. In 
Witness &c. 



XCVIII. 

CoDiciiL appointing a Trustee and Executor in the 
place of a deceased Tinistee and Executor, and Be- 
queathing an Annuity. 

THIS IS A CODICIL to the last will of me J. S. of 

&c. which will is dated the day of . 

Recital of Whereas C. whom by my said will I appointed to be one 
tnwtee! ^f ^^^ trustees and executors thereof has lately died. Now 
Appoint- THEREFORE I do hereby appoint D. of &c. to be a trustee 
^®^^ ^^ and executor of my said will in the place of the said C. 
trustee. deceased, And I declare that my said will shall be read 
and constnied as if the name of the said D. were inserted 
therein throughout instead of the name of the said C. I 



cesser on 
ir.n. 
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GIVE to my sister — an annuity of £50 during her life Bequest of 

[for her separate use independently of any husband and so *""^ ^' 
that her receipts alone shall be good discharges for the 
same], such annuity to commence from the day of my 
death and to be paid to her without any deduction (except 
income tax) by equal quarterly payments the first of such 
payments to be made at the expiration of three calendar 
months after my death; Provided always and I hereby Proviso f( r 
declare that if my said sister shall either during my life or ^^^ti 
after my death become bankrupt or shall at any time 
assign charge or incumber the said annuity or any part 
thereof or shall do or suflFer anything whereby the said 
annuity or any part thereof if payable to her absolutely 
would become payable to any other person or persons then 
the said annuity shall cease as if my said sister were then 
dead : And I empower my executors if they shall think fit Invest- 
so to do out of the moneys arising from my residuary ^^* *® 
estate [to purchase such an annuity as aforesaid in the annuity, 
name of my said sister from the Government or from any 
public company or] to purchase such a sum of Consolidated 
£3 per cent. Annuities as will be suflScient by means of 
the income thereof to pay the said annuity, and such con- 
solidated annuities when purchased shall be a fund to 
answer the said annuity and on the determination of the 
said annuity shall sink into and form part of my residuary 
estate. In Witness &c. 



Q 
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XCIX. 

DiscLAiMEB of Trusteeship Execidorship and 

OuardiaTiahip. 

TO ALL TO WHOM THESE PRESENTS SHALL 
Recital of COME C. of &c. sends greeting. Whereas J. S. late of 
&;c. deceased duly made and executed his last will dated 
&c. and thereby gave devised and bequeathed all his real 
and personal estate unto B. of &c. and the said C. their 
heirs executors administrators and assigns respectively 
upon the trusts thereby declared, and he appointed the 
said B. and C. executors of his said will and guardians of 
Death of his infant children, And Whereas the said J. S. died on 

'• the day of without having revoked or 

Trustee altered his said will. And Whereas the said C. has never 

declines to j xi_ 'j 'n j • • x j • • x 

act, proved the said will or administered or m any way inter- 

meddled with the real or personal estate of the said J. S. 
or any part thereof or acted or interfered and he declines 
to act or interfere in the execution of the trusts and 
powers of the said will as trustee or executor thereof, NOW 
THESE PRESENTS WITNESS that he the said C. 
hath disclaimed and doth hereby disclaim All the real 
and personal estate and efifects by the said will given 
devised or bequeathed to him jointly with the said B., 
And also the respective offices of trustee and executor of 
the said will and guardian of the said infant children. 
And ail estates trusts powers authorities rights and 
privileges whatsoever under the said will In Witness 
&c. 
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C. 

RETiBBBfENT oj a Tbustee, indorsed on the deed of 

settlement (g). 

TO ALL TO WHOM THESE PRESENTS SHALL 
COME the within-named B. C. and D. (trustees) and the 
within-named H. and W. his wife (persons to whom the 
power of appointing trustees is given) send greeting. 
Whereas the property now subject to the trusts of the Particu- 
within- written Indenture consists of the within-mentioned trust 
freehold farm and hereditaments known as Blackacre Farm ^^^^• 
and of the within-mentioned leasehold dwelling-bouse and 

premises called and of the sum of £ 

secured upon mortgage ^f certain freehold hereditaments 

situate at by^an Indenture dated &c. and 

made &c. and of the stocks funds and securities the parti- 
culars whereof are specified in the schedule hereto, And Trustee 
Whebeas the said B. desires to be discharged from the to retire, 
trusts of the within-written Indenture, And Whereas it intention 
is intended by an Indenture bearing even date with these trust pro- 
presents and expressed to be made between the said B, C. P^^^' 
and D. of the one part and the said 0. and D. of the other 
part that the aforesaid sum of £ '- and the heredita- 
ments upon which the same is secured shall bo transferred 
to the said C. and D. alone (A), And it is also iatended that 
the aforesaid stocks funds and secuiities comprised in the 
said schedule hereto shall be forthwith transferred into the 
names of the said 0. and D. alone (A), NOW THESE Beciara. 
PRESENTS WITNESS that the said B. doth hereby t^ml^,' 
declare that he is desirous of being discharged from the 
trusts of the within-written Indenture and the said C. and 
D. and the said H. and W. his wife hereby consent to the 

{g) See Conveyancing' Act, 1881, transferable in books cannot be 
11.82, p. 282. transferred by a mere declaration; 

^ {h) The mortgage should be trans- see Conveyancing Act, 1881, s. 84 
fezred by a separate deed; see Free. subs. 8, p. 284. 
CIIL This and the stocks, &c., 

Q2 
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discharge of the said B. AND THESE PRESENTS 
Deolara. ^LSO WITNESS that in exercise of the power for this 
ing oertain purpose given to them by the Conveyancing and Law of 

proJ^S*** ^^^P®^y ^^^' l^^l' ^^^^ ^^ ^^ ^- C. and D. and they 
in ihe the said H. and W, his wife do hereby declare that the said 

'^^ farm and hereditaments known as Blackacre Farm and 
alone. the Said leasehold dwelling-house and premises called 

and all other property now subject to the 

trusts of the within-written Indenture, except such pro- 
perty as is excepted from the said power by the same Act, 
shall vest in the said C. and D. alone (t). In Witness &c. 



CI. 

Appointment of New Trustees hy Tenant f(yr Life hy 
indorsement on tlie settlement with declaration 
vesting the trust pi^opeHy in them {k), 

THIS INDENTURE made the day of 

Between the within-named A. {tenant for life to whom 
the power of appointing netv ti^^istees is given) of the one 
part and E. of &c. F, of &c. and G. of &c. (n^ew ti^ustees) of 
Deaths the other part, Whereas the within-named B. (one of the 
toustees. '^*^*^^^^) i^aany years ago went abroad and is still abroad, 
and the within-named C. {another trustee) died on or 

about the day of and the within-named D. 

{the remaining trusted died on the day of , 

Proper^ And Whereas Certain portions of the freehold copyhold 

Se^wStt^ and leasehold hereditaments respectively comprised in the 

ment within- written Indenture have been sold and with part of 

the proceeds of sale thereof or with other moneys other 

hereditaments have been bought and by Indentures dated 

{%) The effect of this dedantioii andng Aot| 1831, a. 34, sobs. % p. 

wOl be **to vest In the oontinuing 233, 

trasteee Uene, m joint tenants, and {h) See CoDTeyaneiiig Act, 1831, 

for the poxposes of the trast, the ss. 81, 38, 84^ If moie oooTenient^ 

estatOi interest, or xightto irfdeh the this deed can be made annexed to 

dedaration relates;** see Convey- the settl^m^t. 
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&c. &c. respectively have been settled to the uses and upon 
the trusts of the within-written Indenture, and with the 
residue of the said proceeds of sale or with other moneys 
certain stocks funds and securities mentioned in the 
schedule hereto have been purchased in the names of the 
said B. C. and D. or some of them, And Whereas the intention 
said A. is desirous of appointing the said E. F. and G. new^tetw- 
to be trustees of the within-written Indenture in the *®^ 
respective places of the said B. C. and D., And Whereas 
it is intended that so soon as may be the said E. F. 
and G. shall be admitted to the copyhold heredita- 
ments now subject to the trusts of the within-written 
Indenture and that the aforesaid stocks funds and secu- 
rities comprised in the said schedule hereto shall be trans- 
ferred into their names (i), NOW THIS INDENTURE 
WITNESSETH that the said A. in exercise of the power 
for this purpose given to him by the within-written 
Indenture doth hereby appoint the said E. F. and G. Appoint- 

TTIAnf cJS 

to be trustees of the within- written Indenture in the new tnu- 
respective places of the said B. C. and D. AND THIS ♦^• 
INDENTURE ALSO WITNESSETH that he the said Vesting 

. m exercise of the power for this purpose given to him ti^n. 
by the Conveyancing and Law of Property Act, 1881, doth 
hereby declare that the right to admittance to All and sin- 
gular the copyhold lands and hereditaments now subject to 
the trusts of the within- written Indenture, And also all and 
singular the leasehold lands and hereditaments now subject 
to the trusts of the same Indenture shall vest in the said 
E. F. and G. (m). And it is hereby declared that the Declara- 
said E, F. and G. shall stand seised and possessed of trogt^. 
the said copyhold and leasehold lands and hereditaments 

(Z) A veHting order will be re- holds in the new trustees ; see 

quired for the transfer of the stocks Conveyancing Act, 1881, s. 34, 

where no trustee is left to transfer subs. 3. For this they must be ad- 

them ; see Conveyancing Act, 1881, mitted. The declaration should not 

s. 34, subs. 3, p. 284. extend to the freeholds unless the 

(m) See note (i), p. 228. The trustees took the legal estate under 

declaration wiU be ineffectual to the settlement, 
vest the legal estate in the copy* 
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and also of the said stocks funds and securities specified in 
the said schedule hereto when transferred into their names 
as aforesaid upon the trusts and with and subject to the 
powers and provisions in the within-written Indenture 
respectively declared and contained of and concerning the 
copyhold and leasehold hereditaments and the stocks funds 
and securities thereby respectively settled or such of the 
same uses trusts powers and provisions as may be subsist- 
ing and capable of taking effect. In Witness &c. 



CII. 

Appointment of a new trustee of a wUl hy the 

sui'viving hmatees. 

THIS INDENTURE made the day of — 



Between B. of &c, and C, of &c. {'(yi^esent trustees) of the 

one part and D. of &c. (new trustee) of the other part, 

Recital of Whereas J. S. late of &c. deceased duly made and exe- 

^* ' cuted his last will dated &c. and thereby appointed the 

said B. and C. executors thereof, and after making certain 

specific bequests and giving certain legacies he gave devised 

and bequeathed all his real estate and the residue of his 

personal estate (except such estates as might be vested in 

him as trustee or mortgagee) unto and to the use of the 

said B. and C. their heirs executors administrators and 

Death of assigns respectively upon the trusts therein mentioned, And 

te.tetor. ^vheujj^s the Said J. S. died on the day of 

without having revoked or altered his said will save by a 
codicil dated &c. whereby he revoked one of the aforesaid 
specific bequests but did not otherwise alter his said will, 

Probate And the said will and codicil were on the day of 

® ^ ' duly proved in the Registry of the Probate 

Division of the High Court of Justice by the said B. and 
Statement C, And Whereas the property now subject to the trusts 
peitj^' ^^ ^^ ^^^^ ^^^^ consists of the leasehold dwelling-house and 

premises called situate at 

and of the sum of £ — — — secured upon mortgage of 
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certaiii freehold hereditaments situate at 

by an Indenture dated &;c. and made &c. and of the 
stocks funds and securities the particulars whereof are 
specified in the schedule hereto, And Whereas the Trustee 
said C. desires to be discharged from the trusts of the ^« *" 
said will and it has been agreed to appoint the said 
D. to be trustee in his place, And Whereas it is intention 
intended by an Indenture bearing even date ^th these ^^^ 
presents and expressed to be made between the said B. 
and C. of the one part and the said B. and D. of the other 
part that the aforesaid sum of £ and the heredita- 
ments upon which the same is secured shall be transferred and other 
to the said B. and D., And it is also intended that the ^°^^*'^^- 
aforesaid stocks funds and securities comprised in the said 
schedule hereto shall be forthwith transferred into the 
names of the said B. and D., NOW THIS INDENTURE 
WITNESSETH that in exercise of the power for this 
purpose given to them by the Conveyancing and Law of 
Property Act, 1881, and of every other power enabling 
them in this behalf, They the said B. and C. do and each Appoint- 
of them doth hereby appoint the said D. to be a trustee ^^*** 
of the said will of the said J. S. in the place of the trustee, 
said C. so desiring to be discharged as aforesaid. AND Assign- 
THIS INDENTURE ALSO WITNESSETH that in ^*hoL. 
consideration of the premises, They the said B. and C. as 
trustees do and each of them doth hereby assign unto the 
said B. and D. their executors administrators and assigns (ti) 
All and singular the said leasehold dwelling-house and 
premises called and all other if any the lease- 
hold hereditaments now vested in them the said B. and 
C. as such trustees as aforesaid, To HA.VE and to hold 
the dwelling-house and all other the premises hereby 
assigned unto the said B. and D. their executors adminis- 

(») Lord St. Leonards' Act, 22 & directly to himself and another 

23 Vict. c. 85, enacts, s. 21, "Any person or other persons or corpora* 

person shall have power to assign tion, by the like means as he might 

personal property, now by law assign the sttme to another/' 
assignable, including chattels real. 
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trators and assigns for the residue of the term or terms 

estates and interests now subsisting therein, Upon the 

trusts hereinafter declared of and concerning the same. 

New And it is hereby declared that the said B. and D. their 

trustees to«. . i*>.. i • ^^i 

holdiipoQ heirs executors admmistrators and assigns respectively 

*^ «*""ii ®^^ stand possessed and seised of the said leasehold 

dwelling-house and premises and of the said sum of 

£ and the hereditaments whereon the same is 

secured when transferred to them as aforesaid and of the 
stocks funds and securities specified in the said schedule 
hereto when transferred into their names as aforesaid upon 
the trusts and with and subject to the powers provisions 
and declarations in the said will of the said J. S. declared 
and contained of and concerning his residuary estate. In 
Witness &c. 

The schedule to the above-written Indenture. 

(Li%t of stocks d^c.) 



cm. 

Transfer o/ Mortgage on appointvient of a new 

trvstee. 

THIS INDENTURE made the day of — '- 



Between B. of &c. and C. of &c. {present ti^uatces) of the 
one part and the said B. and D. of &c. {new trustee) of the 
Recital of ^^^^^ V^^^y WHEREAS by an Indenture dated &c. and made 
mortgage, between A. {moiiyagor) of the one part, and the said B. 
and C. of the other part the said A. granted unto and to 
the use of the said B. and C. their heirs and assigns the 
freehold messuage and hereditaments therein described by 
way of mortgage for securing the repayment of the sum 

of £ advanced to the said A. by the said B. and C. 

out of moneys belonging to them on a joint account with 
Amount interest as therein mentioned, And Whereas the said 

owing. principal sum of £ together with interest thereon 

since the day of is still owing on the 
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security of the aforesaid Indenture, And the same sum 
and interest now belongs to the said B. and D. on a joint 
account (o), NOW THIS INDENTURE WITNESSETH 
that in consideration of the premises They the said B. and Assign- 

C. as mortgagees do and each of them doth hereby assign debt, 
unto the said B. and D. their executors administrators 

and assigns All that the aforesaid sum of £ now 

owing on the security aforesaid and all interest now due as 
aforesaid and hereafter to become due for the same and 
the benefit of the power of sale and of all other powers 

and provisions in the said Indenture of the day of 

contained for securing payment of the said sum of 

& and interest, To have and to hold the said 

sum of £ and premises hereby assigned unto the 

said B. and D. their executors administrators and assigns. 
AND THIS INDENTURE ALSO WITNESSETH that 
in consideration of the premises They the said B. and C. ^^!^ ^^ 
as mortgagees do and each of them doth hereby grant 
unto the said D. and his heirs (j9) All and singular 
the messuage and hereditaments comprised in the said 

Indenture of the day of and thereby 

granted by way of mortgage, To have and to hold the 
hereditaments and premises hereby granted Unto the said 

D. and his heirs To THE USE of the said B. and D. their 
heirs and assigns. Subject to the right or equity of re- 
demption if any now subsisting under the said Indenture 
of the day of (g). In Witness &c. 



premises. 



(o) See Conveyaticing Aot, 1881, 
B. 61, p. 299. 

(p) This is the mode by which 
under the Statute of Uses a person 
conveys Lind to himself jointly with 
another person, although it has been 
provided by s. 60 of the Convey- 
ancing Act, 1881, that such a con- 
veyance may be made in like manner 



as l^ one person to another, see note 
to that section, p. 295. 

{q) The deed should contain no 
reference to the settlement or wiU 
under which the mortgage money is 
held, so as to avoid bringing the 
trusts upon the title to the mort- 
gaged property. 



234 



Appointment of Separate Set of Trustees. 



Bedtal 
of will 
Bettling 
truut 
funds. 



Codicil 
settlinpf 
her share 
upon a 
married 
daughter. 



CIV. 
Appointment of a separate set of Trustees (^). 



THIS INDENTURE made the 



day of 



Death of 
testator. 



Probate. 



Between B. of &c. and C. of &c. of the one part and E. of 
&c. and F. of &a of the other part. Whereas J. S. late of 
&c. deceased duly made and executed his last will dated 
&c. and thereby appointed the said B. and C. executors 
thereof and after making certain specific bequests and 
giving certain legacies he gave devised and bequeathed all 
his real estate and the residue of his personal estate unto 
and to the use of the said B. and C. their heirs executors 
administrators and assigns respectively upon trust to sell 
the same or such parts thereof as should not consist of 
moneys or of the securities thereinafter authorised and out 
of the proceeds of sale and out of such moneys and secu- 
rities to pay his funeral and testamentary expenses and 
debts and legacies and to stand possessed of the residue of 
his estate after answering the purposes aforesaid Upon 
trust after the death of W. his wife (who predeceased him) 
for all his children liviug at his decease who being sons 
attained the age of twenty-one years or being daughters 
attained that age or married in equal shares, And Whereas 
the said testator duly made and executed a codicil to his 

said will which codicil bore date the day of 

and thereby after reciting that D. one of his daughters had 
since the date of his said will intermarried with and was 
then the wife of H. the said testator declared that as to 
the share in the residue of his estate and effects by his 
said will given to his said daughter D. his trustees should 
stand possessed thereof upon the trusts in his said codicil 
declared for the benefit of his said daughter and her 
husband and children, And Whereas the said testator 

died on the day of without having revoked 

or altered his said will save by the said codicil and without 
having revoked or altered the said codicil, And the said 

({) See Conveyandng Act, 1882, s. 5, p. 820. 
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will and codicil were on the day of duly 

proved in the Registry of the Probate Divi- 
sion of the High Court of Justice by the said B. and C, 
And Whereas the said C. desires to be discharged from Trustee 
the trusts of the said will and codicil, And Whereas upon t^^^g. 
the appointment of a fresh trustee in the place of the said ch»ige^. 
C. it has been agreed to appoint a separate set of trustees, ^ appoint 
that is to say the said E. and F., of the share of the said » aepaiate 

^ set of 

testator's estate and effects directed to be held upon trust trustees 
for the benefit of the said D. and her husband and children ^ *^^»g 
as aforesaid, And Whereas by virtue of the power of share, 
apportionment (r) given to his said trustees by the said ^^^f***^- 
will of the said testator the said B. and C. have appor- certain 
tioned the stocks funds and securities mentioned in the daughters 
schedule hereto as the share of the said D. in the said bI**^ 
residuary estate and effects of the said testator, And it is 
intended that the same stocks funds and securities shall be 
forthwith transferred into the names of the said E. and F., 
NOW THIS INDENTURE WITNESSETH that in 
exercise of the power for this purpose given to them by 
the Conveyancing Acts, 1881, 1882, and of every other 
power enabling them in this behalf. They the said B. and Appoint- 
C. do and each of them doth hereby appoint the said gepar^e 
E. and F. to be trustees of the said share of the said D, ;®* °* 

trustees. 

in the respective places of the said B. and C. And it is 
HEREBY DECLARED that the Said E. and F. their executors 
administrators and assigns shall stand possessed of the said 
stocks funds and securities mentioned in the said schedule 
hereto when transferred into their names as aforesaid 
Upon the trusts and with and subject to the powers and 
provisions in the said codicil of the said J. S. declared and 
contained of and concerning the share of the said J), in his 
residuary estate and effects. In Witness &;c. 

Schedule of Stocks &c. 



(r) Sm p. 216. 
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CV. 

Deed of Release and Indemnity to Trustees. 

THIS INDENTURE made the day of 



Between H. of &c. J. of &c. K. of &c. L. of &c. and W. his 
wife (releasoi^s) of the one part and B. of &c. and C. of &c. 
Recitals o! (trustees) of the other part, Whereas &c. (recite fully the 
and of deeds and wUls relating to the ti^st, and the subsequent 
dealings transactions with the ti^ust property, especially any breach 
funds. of ti'ust which may have been committed or other matter, 
in respect of which a release is paiiicularly needed), And 
Agree- Whereas it has been agreed that the said parties hereto 
give a of the first part shall execute such release and indemnity 
release. ^^ ^i^q g^jj g g^jj^j Q gj^^ ^ ^j^^ estate of the said D. (a 

deceased trustee) as are hereinafter contained, NOW THIS 
INDENTURE WITNESSETH that in pursuance of the 
said agreement and in consideration of the premises They 
the said H. J. K. L. and W. his wife do and each and every 
Release to of them doth hereby release and discharge the said B. and 
C. and each of them and their and each of their heirs 
executors and administrators estates and effects and also 
the estate and efifects of the said D. deceased of and from 
all actions accounts reckonings charges claims and de- 
mands whatsoever for or on account of the said sum of 

£ Consolidated Annuities &c. &c. (property specific 

colly mentioned in the instrumenfit creating the trust) 
and all other the real and personal estate at any time com- 
prised in or subject to the trusts of the aforesaid (In- 
denture 07' Will) and the rents profits dividends and 
income thereof or any pait thereof respectively, and in 
particular on account of &c. (a7iy breach of trust) or any 
act deed or thing whatsoever done or omitted to be done 
or suffered by the said B. C. and D. or any or either of 
them in or about the execution of the tnists of the said 
(Indenture or Will) or in anywise relating to the premises. 
AND THIS INDENTURE ALSO WITNESSETH that 
in further pursuance of the said agreement and in con- 
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sideration of the premises They the said H. J. K. L. and Covenant 
W. do hereby jointly and every one of them doth hereby j^ f^l 
separately covenant with the said B. and C. and each of *««■• 
them that they the said covenanting parties or some or 
one of them or the heirs executors or administrators of 
them or some or one of them will at all times hereafter 
keep indemnified the said B. and C. and each of them their 
and each of their heirs executors and administrators estates 
and effects, and the estate and effects of the said D. de- 
ceased^ from and against all actions accounts reckonings 
charges claims and demands whatsoever for or on account 

of the said sum of £ Consolidated Annuities &c. &c. 

and all other the real and personal estate at any time com- 
prised in or subject to the trusts of the said (Indenture 
or Wilt) or any of them or any part thereof, and the divi- 
dends or income thereof or of any of them or of any part 
thereof, and in particular on account of &c. (any breach of 
trust), or any act deed or thing whatsoever done or omitted 
to be done or suffered by the said B. C. and D. or any or 
either of them in or about the execution of the trusts of 
the said (Indenture or Will) or in anywise relating to the 
premises.. In Witness &c. 



PART II. 



CONVEYANCING ACTS, 1881, 1882. 
SETTLED LAND ACT, 1882. ^ 

SOLICITORS REMUNERATION ACT, 1881. 
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CONVEYANCING AND LAW OF PROPERTY 

ACT, 1881. 

44 & 45 Vict. c. 41. 

An Act for simplifying and improving the practice of Con- << & 45 
veyancing; and for vesting in Trustees, Mortgagees, ss. i, 2. ' 

and others various powers commonly conferred by 

provisions inserted in Settlements, Mortgages, Wills, 
and other Instruments ; and for amending in various 
particulars the Law of Property ; and for other 
purposes. [22nd August, 1 881.] 

Be it enacted by the Queen's most Excellent Majesty, 
by and with the advice and consent of the Lords Spiritual 
and Temporal, and Commons, in this present Parliament 
assembled, and by the authority of the same, as follows : — 

L — ^Preliminaky. p»k- 

LTMINABT. 

1. — (1), This Act may be cited as the Conveyancing Short 
and Law of Property Act, 1881. mence- 

(2.) This Act shall commence and take effect from and ™^*i 
immediately after the thirty-first day of December one 
thousand eight hundred and eighty-one. 

(3.) This Act does not extend to Scotland. 

2. In this Act — 

(i.) Property, unless a contrary intention appears, in- Interpre- 
cludes real and personal property, and any estate or property, 
interest in any property, real or personal, and any debt ^^^» **^* 
and any thing in action, and any other right or interest : 

(11.) Land, unless a contrary intention appears, includes 

R 
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vtcL* *4l ^*°^ ^^ *^^y tenure, and tenements and hereditaments, cor- 
0. 2. poreal or incorporeal, and houses and other buildings, also 

an undivided share in land : 

(iii.) In relation to land, income includes rents and 
profits, and possession includes receipt of income : 

(iv.) Manor includes lordship, and reputed manor or 
lordship : 

(v.) Conveyance, unless a contrary intention appears, 
includes assignment, appointment, lease, settlement, and 
other assurance, and covenant to surrender, made by deed, 
on a sale, mortgage, demise, or settlement of any property, 
or on any other dealing with or for any property ; and con- 
vey, unless a contraiy intention appears, has a meaning 
coLponding with that of conveyance : 

(vi.) Mortgage includes any charge on any property for 
securing money or money's worth ; and mortgage money 
means money, or money's worth, secured by a mortgage ; 
and mortgagor includes any person from time to time 
deriving title under the original mortgagor, or entitled to 
redeem a mortgage, according to his estate, interest, or 
right, in the mortgaged property ; and mortgagee includes 
any person from time to time deriving title under the 
original mortgagee ; and mortgagee in possession is, for the 
purposes of this Act, a mortgagee who, in right of the 
mortgage, has entered into and is in possession of the 
mortgaged property : 

(vii.) Incumbrance includes a mortgage in fee, or for a 
less estate, and a trust for securing money, and a lien, and 
a charge of a portion, annuity, or other capital or annual 
sum; and incumbrancer has a meaning corresponding 
with that of incumbrance, and includes every person 
entitled to the benefit of an incumbrance, or to require 
payment or discharge thereof: 

(viii.) Purchaser, unless a contrary intention appears, 
includes a lessee or mortgagee, and an intending purchaser, 
lessee, or mortgagee, or other person, who, for valuable 
ppnsideration, t^kes or deals for any property ; and pur- 
phase, unless a contrary intention appear?, has a meaning 
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correspondiBg with that of purchaser ; but sale means only y^l* ^|. 
a sale properly so called : bs. % 3« ' 

(ix.) Rent includes yearly or other rent, toll, duty, " 

royalty, or other reservation, by the acre, the ton, or other- 
wise; and fine includes premium or fore-gift, and any 
payment, consideration, or benefit in the nature of a fine, 
premium or fore-gift : 

(x.) Building purposes include the erecting and the 
improving of, and the adding to, and the repairing of 
buildings ; and a building lease is a lease for building 
purposes or purposes connected therewith : 

(xi.) A mining lease is a lease fcur mining purposes, that 
is, the searching for, winning, working, getting, mating 
merchantable, carrying away, or disposing of mines and 
minerals, or purposes connected therewith, and includes a 
grant or licence for mining purposes : 

(xii.) Will includes codicil : 

(xiii.) Instrument includes deed, will, inclosure award, 
and Act of Parliament : 

(xiv.) Securities include stocks, funds, and shares : 

(xv.) Bankruptcy includes liquidation by arrangement, 
and any other act or proceeding in law having, under any 
Act for the time being in force, efiects or results similar to 
those of bankruptcy ; and bankrupt has a meaning corre- 
sponding with that of bankruptcy : 

(xvi.) Writing includes print ; and words referring to 
any instrument, copy, extract, abstract, or other document 
include any such instrument, copy, extract, abstract, or 
other document being in writing or in print, or partly in 
siting aud partly in print: 

(xvii.) Person includes a corporation : 

(xviii.) Her Majesty's High Court of Justice is referred 

to aa the Court. 

Sales AND 

II. — Sales and other Transactions. other 

TBANSAC- 

ContrcLcta for Sale (a). tions. 

3. — (1.) Un4^r ^ contract to sell and assign a term ofy^g^fe. 

(a) See note (t) to p. 6, 

b2 



244 Conveyancing and Law of Property Act^ 1881, 



44 & 45 years derived out of a leasehold interest in land, the 
• 8. 3. ' intended assign shall not have the right to call for the 
~ Z title to the leasehold reversion (6). 

Apphca- ^ ' 

tion of (2.) Where land of copyhold or customary tenure has 

o^^oDB ^^^^ converted into freehold by enfranchisement, then, 
of sale to under a contract to sell and convey the freehold, the pur- 
chaA^' chaser shall not have the right to call for the title to make 
the enfranchisement. 

(3.) A purchaser of any property shall not require the 
production, or any abstract or copy, of any deed, will, or 
other document, dated or made before the time prescribed 
by law, or stipulated, for commencement of the title, even 
though the same creates a power subsequently exercised 
by an instrument abstracted in the abstract furnished to 
the purchaser ; nor shall he require any information, or 
make any requisition, objection, or inquiry, with respect 
to any such deed, will, or document, or the title prior 
to that time, notwithstanding that any such deed, will, 
or other document, or that prior title, is recited, covenanted 
to be produced, or noticed (c) ; and he shall assume, unless 
the contrary appears {d), that the recitals, contained in the 
abstracted instruments, of any deed, yriU, or other docu- 
ment, forming part of that prior title, are correct, and give 
all the material contents of the deed, will, or other docu- 
ment so recited, and that every document so recited was 
duly executed by all necessary partieg, and perfected, if 
and as required, by fine, recovery, acknowledgment, inrol- 
ment, or otherwise. 

(4.) Where land sold is held by lease (not including under- 
lease), the purchaser shall assume, unless the contrary 
appears (cQ, that the lease was duly granted ; and, on pro- 



(&) This Bupplements the Vendor 
and Fnrcliaser Act, 1874, 8. 2, firat 
rule, which provides against the 
title to the freehold being called for, 
see p. 6. 

(c) The first part of this subsec- 
tion sufficiently provides against any 
requisition in respect of the earlier 



title, and renders unnecessary the 
condition which used to be inserted 
to that effect 

{d) The latter part of this sub- 
section and also subsections 4 and 
5 are weakened by the insertion of 
the words "unless the contrary 
appears," and consequently the 
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duction of the receipt for the last payment due for ^^^^^yil^^^i 
under the lease before the date of actual completion of the t! 3. 
purchase, he shall assume, unless the contrary appears, that 
all the covenants and provisions of the lease have been 
duly performed and observed up to the date of actual com- 
pletion of the purchase. 

(5.) Where land sold is held by under-lease, the pur- 
chaser shall assume, unless the contrary appears (c), that 



usual conditions of sale providing 
that documents twenty years old 
shall be conclusive evidence of the 
matters recited therein and that the 
leases and under leases and receipts 
for rent shall be conclusive evi- 
dence of the title of the lessors and 
of performance of the lessees' cove- 
nants cannot safely be dispensed 
with, see the 6th and 7th conditions 
of sale p. 3. At the same time it 
should be observed that no condi- 
tion of sale couched in general terms 
can in every case prevent the pur- 
chaser from proving the contrary 
cHiwndt, In the case of Darling' 
ton V. ffamiUon, Kay 550, it was 
even held that "it is quite clear that 
whatever may be the terms of the 
condition of sale if the purchaser 
obtain information aliunde that the 
tide of the vendor is not clear and 
distinct he has a right to insist on 
the objection." This was apparently 
carrying the doctrine too far, see 
Beat v. Hamand, L. K. 12 Ch. D. 
1. But in the recent case of Re Ba- 
nister, 12 Ch. D. 131, it was laid 
down by the Court of Appeal that a 
condition of sale is bad as mislead- 
ing, 1. if it requires the purchaser to 
assume what the vendor knows to 
be false ; 2. if it states that the state 
of the titie is not accurately known 
when in fact it is known to the 
vendor. It is pezhaps somewhat 
difficult to reconcile this decision, 



which seems to amount to this 
that a vendor shall not take advan- 
tage of his superior knowledge to 
commit a fraud, with the decision 
in the case of Best v. Hamand, 
supra, also decided by the Court 
of Appeal, but by three different 
judges, in which it was held that 
a railway company could under a 
condition of sale force a purchaser 
to accept the title to what they 
required him to assume was saper- 
fluous land which they had a right 
to seU to him, when as a matter of 
fact they had never offered it in the 
first instance to^the original owner in 
accordance with s. 128 of the Lands 
Clauses Consolidation Act, 1845, 
and consequentiy had no power to sell 
it to any one else. The case of Lavrrie 
V. LeeSj L. R 7 Ap. Ca. 24, decides 
that a condition of sale, to the effect 
that the production of the receipt 
for the last rent due shall be con- 
clusive evidence of the performance 
of the lessee's covenants or of the 
waiver of any breach, binds a pur- 
chaser where there has been a 
breach of covenant but there is 
nothing to show that the landlord 
intends to take advantage of it ; in 
fact in the case in question he not 
only waived but approved of the 
breach. This case seems consistent 
with that of Be Banister, 
(e) See note (d\ p. 244. 
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iTH* ^fr ^^ under-lease and every superior lease were duly granted ; 
8. 3. Aud, on production of the receipt for the last payment due 
for rent under the under-lease before the date of actual 
completion of the purchase, he shall assume, unless the 
contrary appears, that all the covenants and provisions of 
the under-lease have been duly performed and observed 
up to the date of actual completion of the purchase, and 
further that all rent due under every superior lease, and 
all the covenants and provisions of every superior lease, 
have been paid and duly performed and observed up to 
that date. 

(6.) On a sale of any property, the expenses of the 
production and inspection of all Acts of Parliament, inclo- 
sure awards, records, proceedings of courts, court rolls, 
deeds, wills, probates, letters of administration, and other 
documents, not in the vendor's possession, and the expenses 
of all journeys incidental to such production or inspection, 
and the expenses of searching for, procuring, making, 
verifying, and producing all certificates, declarations, evi- 
dences, and information not in the vendor s possession, and 
all attested, stamped, office, or other copies or abstracts of, 
or extracts from, any Acts of Parliament or other docu- 
ments aforesaid, not in the vendor's possession, if any such 
production, inspection, journey, search, procuring, making, 
or verifying is required by a purchaser, either for verifica- 
tion of the abstract, or for any other purpose, shall be 
borne by the purchaser who requires the same ; and where 
the vendor retains possession of any document, the ex- 
penses of making any copy thereof, attested or unattested, 
which a purchaser requires to be delivered to him, shall be 
borne by that purchaser (/). 

(7.) On a sale of any property in lots, a purchaser of 
two or more lots, held wholly or partly under the same 
title, shall not have a right to more than one abstract of 
the common title, except at his own expense (gr). 

(8.) This section applies only to titles and purchasers on 

(/) This clause may be supple- seep. 4. 
tnented by the 8th condition of sale, (^) See p. 2, d. 3. 
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sales properly so called, notwithstanding any interpretation *^* ^f. 

Vict. c. 41, 

in this Act. 88. 3^5. 

(9.) This section applies only if and as far as a contrary 
intention is not expressed in the contract of sale, and shall 
have eflfect subject to the terms of the contract and to the 
provisions therein contained. 

(10.) This section applies only to sales made after the 
commencement of this Act. 

(11.) Nothing in this section shall be construed as bind- 
ing a purchaser to complete his purchase in any case 
where, on a contract made independently of this section, 
and containing stipulations similar to the provisions of this 
section, or any of them, specific performance of the con- 
tract would not be enforced against him by the Court. 

4. — (1.) Where at the death of any person there is sub- Comple- 
sisting a contract enforceable against his heir or devisee (A), contract 
for the sale of the fee simple or other freehold interest, JJ^J 
descendible to his heirs general, in any land, his personal ^"^"^ 
representatives shall, by virtue of this Act, have power to 
convey the land for all the estate and interest vested in 
him at his death, in any manner proper for giving effect to 
tiie contract. 

(2.) A conveyance made under this section shall not 
affect the beneficial rights of any person claiming under . 
any testamentary disposition or as heir or next of kin of a 
testator or intestate. 

(3.) This section applies only in cases of death after the 
commencement of this Act. 

Discharge of Incumbrances on Sale (i). Ducharge 

ofincum' 

5. — (1.) Where land subject to any incumbrance, Jj[P^ ^ 
whether immediately payable or not, is sold by the Court, provision 

{h) In this event the realty has whether the contract was enforce- 

become converted into personalty. able against the heir or devisee. 

But in most cases the ooncuiTence (t) This section apparently gives 

of the heir or devisee will be required the Court the widest possible power 

by the purchaser to prevent any of discharging incumbrances. But 

question afterwards arising as to it is not to be expected that th# 
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freed 
therefrom. 



Vi4.\^41 ^^ ^^^ ^^ Court, the Court may, if it thinks fit, on the 

8. 5. application of any party to the sale, direct or allow pay- 

by Court ™l®^^ i^t<> Court, in case of an annual sum charged on the 

for incum. land, or of a capital sum charged on a determinable inte- 

and sale rest in the land, of such amount as, when invested in 

Government securities, the Court considers will be 

sufficient, by means of the dividends thereof, to keep down 

or otherwise provide for that charge, and in any other case 

of capital money charged on the land, of the amount 

sufficient to meet the incumbrance and any interest due 

thereon ; but in either case there shall also be paid into 

Court such additional amount as the Court considers will 

be sufficient to meet the contingency of further costs, 

expenses, and interest, and any other contingency, except 

depreciation of investments, not exceeding one-tenth part 

of the original amount to be paid in, unless the Court for 

special reason thinks fit to require a larger additional amount. 

(2.) Thereupon, the Court may, if it thinks fit, and 

either after or without any notice to the incumbrancer, as 

the Court thinks fit, declare the land to be freed from the 

incumbrance, and make any order for conveyance, or 

vesting order, proper for giving effect to the sale, and give 

directions for the retention and investment of the money 

in Court. 

(3.) After notice served on the persons interested in or 
entitled to the money or fund in Court, the Court may 
direct payment or transfer thereof to the persons entitled 
to receive or give a discharge for the same, and generally 
may give directions respecting the application or distribu- 
tion of the capital or income thereof. 



Court will use these powers except 
where owing to the mortgagor being 
not iui juris or being out of the 
kingdom, or owing to some other 
cause, there is a difficulty in obtain- 
ing a discharge from him in the 
usual way, t.«., by giving six months' 
notice to redeem, or by paying six 
months' interest. The power given 



to the Court does not extend to the 
case where a part only of the mort- 
gaged property is sold producing 
enough to pay off part of the mort- 
gage. For form of order under this 
section, see Patching v. BvU, 80 
W. R. 244 5 DuUdn v. Dickiny 80 
W. R. 887 ; W. N. 1882, p. 113, 
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(4.) This section applies to sales not completed at the ^f *,* *^- 
commencement of this Act, and to sales thereafter made. ss. 6, 6. ' 



General Wards (j). 



General 
words. 



6. — (1.) A conveyance of land shall be deemed to General 
include and shall by virtue of this Act operate to convey, ^nvey- 
with the land, all buildings, erections, fixtures, commons, ^^ ®^ 
hedges, ditches, fences, ways, waters, watercourses, liber- buildings, 
ties, privileges, easements, rights, and advantages what- ^' °^*^or. 
soever, appertaining or reputed to appertain to the land, 
or any part thereof, or at the time of conveyance demised, 
occupied, or enjoyed with, or reputed or known as part or 
parcel of or appurtenant to the land or any part thereof. 

(2.) A conveyance of land, having houses or other build- 
ings thereon, shall be deemed to include and shall by virtue 
of this Act operate to convey, with the land, houses, or 
other buildings, all outhouses, erections, fixtures, cellars, 
areas, courts, courtyards, cisterns, sewers, gutters, drains, 
ways, passages, lights, watercourses, liberties, privileges, 
easements, rights, and advantages whatsoever, appertaining 
or reputed to appertain to the land, houses, or other build- 
ings conveyed, or any of them, or any part thereof, or at 
the time of conveyance demised, occupied, or enjoyed with, 
or reputed or known as part or parcel of .or appurtenant to, 



(j) This section does not comprise 
rights or easements formerly exist- 
ing but extinguished by the union 
of the dominant and the servient 
tenements in the hands of one owner, 
such as a convenient path from one 
piece of land across the adjoining 
piece of land, but not of course a 
w&y of necessity which must always 
pass with any land sold. If, there- 
fore, the purchaser is to have any such 
easement over any land retained 
by the vendor it should be specially 
granted in the conveyance. The 
form of general words in use before 
this Act frequently included "all 



rights easements and appurtenances 
to the hereditaments hereby granted 
belonging or in anywiseappertaioing 
or with the same or any part thereof 
now or heretofore held occupied or 
enjoyed." This was more satis* 
factoiy from the purchaser's point 
of view than the rights and ease- 
ments given to him by this section, 
but it might afterwards be found 
to have included more than the 
vendor intended to sell, see Brett v. 
Cl(nv»er, L. R. 5 0. P. D. 376; 
Barktkire v. Oruhb, 18 Ch. D. 616, 
See also Willis v. Watney, 30 W. B» 
424. 
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44 & 46 the land, houses or other buildings conveyed, or any of 
Bs. 6, 7. * th^m, or any part thereof. * 

(3.) A conveyance of a manor shall be deemed to include 
and shall by virtue of this Act operate to convey, with the 
' manor, all pastures, feedings, wastes, warrens, commons, 
mines, minerals, quarries, furzes, trees, woods, underwoods," 
coppices, and the ground and soil thereof, fishings, fisheries, 
fowlings, courts leet, courts baron, and other courts, view 
of frankpledge and all that to view of frankpledge doth 
belong, mills, mulctures, customs, tolls, duties, reliefs, 
heriots, fines, sums of money, amerciaments, waifs, estrays, 
chief-rents, quit-rents, rents-charge, rents seek, rents of 
assize, fee farm rents, services, royalties, jurisdictions, 
franchises, liberties, privileges, easements, profits, advan- 
tages, rights, emoluments, and hereditaments whatsoever, 
to the manor appertaining or reputed to appertain, or at 
the time of conveyance demised, occupied, or enjoyed with 
the same, or reputed or known as part, parcel, or member 
thereof. 

(4.) This section applies only if and as far as a contrary 
intention is not expressed in the conveyance, and shall 
have effect subject to the terms of the conveyance and to 
the provisions therein contained. 

(5.) This section shall not be construed as giving to any 
person a better title to any property, right, or thing in this 
section mentioned than the title which the conveyance 
gives to him to the land or manor expressed to be con- 
veyed, or as conveying to him any property, right, or 
thing in this section mentioned, further or otherwise 
than as the same could have been conveyed to him by the 
conveying parties. 

(6.) This section applies only to conveyances made after 
the commencement of this Act. 

Covenanu Covenants for TiUe. 

for tiUe, 

-, ^ 7. — (1.) In a conveyance there shall, in the several 

Covenants ... 

for title to cases in this section mentioned, be deemed to be included, 
• "*®"°P^®^and there shall in those several cases, by virtue of this 
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Act, be implied, a covenant to the effect in this section ^^ * *5 
stated, by the person or by each person who conveys, as s. 7. ' 
far as regards the subject-matter or share of subject- 
matter expressed to be conveyed by him, with the person, 
if one, to whom the conveyance is made, or with the per- 
sons jointly, if more than one, to whom the conveyance is 
made as joint tenants, or with each of the persons, if more 
than one, to whom the conveyance is made as tenants in 
common, that is to say : — 

(A.) In a conveyance for valuable consideration, other Onoonvey- 
than a mortgage, the following covenant by a person who value, ^by 
conveys and is expressed to convey as beneficial owner beneficial 

, \ ^ owner. 

(namely) : 
That, notwithstanding any thing by the person who so Ria^ht to 
conveys, or any one through whom he derives title, ^"^^^^^ 
otherwise than by purchase for value, made, done, 
executed, or omitted, or knowingly suffered, the 
person who so conveys has, with the concurrence of 
every other person, if any, conveying by his direc- 
tion, fiill power to convey the subject-matter ex- 
pressed to be conveyed, subject as, if so expressed, 
and in the manner in which, it is expressed to be con- 
veyed, and that, notwithstanding anything as afore- 
said, that subject-mattershallremain to and be quietly Quiet en- 
entered upon, received, and held, occupied, enjoyed, J^^™®" • 
and taken, by the person to whom the conveyance 
is expressed to be made, and any person deriving 
title under him, and the benefit thereof shall be 
received and taken accordingly, without any lawful 
interruption or disturbance by the person who so 
conveys or any person conveying by his direction, 
or rightfully claiming or to claim by, through, 
under, or in trust for the person who so conveys, 
or any person conveying by his direction, or by, 
through, or under any one not being a person claim- 
ing in'respect of an estate or interest subject whereto 
the conveyance is expressly made, through whom 
the person who so conveys derives title, otherwise 
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Vict. c. 41, 
8. 7. 

Freedom 
from in- 
cum- 
brance. 



Further 
assurance. 



than by purchase for value ; and that, freed and 
discharged from, or otherwise by the person who 
so conveys sufficiently indemnified against, all such 
estates, incumbrances, claims, and demands other 
than those subject to which the conveyance is ex- 
pressly made, as either before or after the date of 
the conveyance have been or shall be made, occa- 
sioned, or suffered by that person or by any person 
conveying by his direction, or by any person right- 
fully claiming by, through, under, or in trust for 
the person who so conveys, or by, through, or imder 
any person conveying by his direction, or by, 
through, or under any one through whom the per- 
son who so conveys derives title, otherwise than by 
purchase for value; and further, that the person 
who so conveys, and any peraon conveying by his 
direction, and every other person having or right- 
fully claiming any estate or interest in the subject- 
matter of conveyance, other than an estate or in- 
terest subject whereto the conveyance is expressly 
made, by, through, under, or in trust for the person 
who so conveys, or by, through, or under any person 
conveying by his direction, or by, through, or under 
any one through whom the person who so conveys 
derives title, otherwise than by purchase for value, 
will, from time to time and at all times after the 
date of the conveyance, on the request and at the 
cost of any person to whom the conveyance is ex- 
pressed to be made, or of any person deriving title 
under him, execute and do all such lawful assur- 
ances and things fo^ further or more perfectly 
assuring the subject-matter of the conveyance to 
the person to whom the conveyance is made, and to 
those deriving title under him, subject as, if so 
expressed, and in the manner in which the con- 
veyance is expressed to be made, as by him or 
them or any of them shall be reasonably required : 
(in which covenant a purchase for value shall not be 
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deemed to include a conveyance in consideration of i* * *S 

. ^ Vict c. 41, 

mamage): s. 7. 

(B.) In a conveyance of leasehold property for valuable ~ 
consideration, other than a mortgage, the following further ance of 
covenant by a person who conveys and is expressed to ^^^^ 
convey as beneficial owner (namely) : by benefi- 

That, notwithstanding anything by the person who so validity of 
conveys, or any one through whom he derives title lease, 
otherwise than by purchase for value, made, done, 
executed, or omitted, or knowingly suffered, the 
lease or grant creating the term or estate for which 
the land is conveyed is, at the time of conveyance, 
a good, valid, and effectual lease or grant of the 
property conveyed, and is in full force, unforfeited, 
unsurrendered, and in nowise become void or void- 
able, and that, notwithstanding anything as afore- 
said, all the rents reserved by, and all the cove- 
nants, conditions, and agreements contained in the 
lease or grant, and on the part of the lessee or 
grantee and the persons deriving title under him 
to be paid, observed and performed, have been 
paid, observed, and performed up to the time of 
conveyance : 
(in which covenant a purchase for value shall not be 
deemed to include a conveyance in consideration of 
marriage) : 

(C.) In a conveyance by way of mortgage, the following On mort- 
covenant by a person who conveys and is expressed to^^^^^ 
convey as beneficial owner (namely) : owner. 

That the person who so conveys, has, with the concur- Right to 
rence of every other person, if any, conveying by *^^^®y* 
his direction, full power to convey the subject- 
matter expressed to be conveyed by him, subject 
as, if so expressed, and in the manner in which it 
is expressed to be conveyed; and also that, if Quiet en- 
de&ult is made in payment of the money intended J^^™®^*- 
to be secured by the conveyance, or any interest 
thereon, or any part of that money or interest, con- 
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traiy to any provision in the conveyance, it shall 
be lawful for the person to whom the conveyance 
is expressed to be made, and the persons deriving 
title under him, to enter into and upon, or receive, 
and thenceforth quietly hold, occupy, and enjoy or 
take and have, the subject-matter expressed to be 
conveyed, or any part thereof, without any lawful 
interruption or disturbance by the person who so 
conveys, or any person conveying by his direction, 
or any other person not being a person claiming in 
respect of an estate or interest subject whereto the 
conveyance is expressly made ; and that, freed and 
discharged from, or otherwise by the person who 
so conveys sufficiently indemnified against, all 
estates, incumbrances, claims, and demands what- 
ever, other than those subject whereto the convey- 
ance is expressly made ; and further, that the per- 
son who so conveys and every person conveying by 
his direction, and every person deriving title under 
any of them, and every other person having or 
rightfully claiming any estate or interest in the 
subject-matter of conveyance, or any part thereof, 
other than an estate or interest subject whereto 
the conveyance is expressly made, will from time 
to time and at all times, on the request of any 
person to whom the conveyance is expressed to be 
made, or of any person deriving title under him, 
but, as long as any right of redemption exists under 
the conveyance, at the cost of the person so con- 
veying, or of those deriving title under him, and 
afterwards at the cost of the person making the 
request, execute and do all such lawful assurances 
and things for further or more perfectly assuring 
the subject-matter of conveyance and every part 
thereof to the person to whom the conveyance is 
made, and to those deriving title under him, sub- 
ject as, if so expressed, and in the manner in which 
the conveyance is expressed to be made, as by 
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bim or them or any of them shall be reasonably 44 ft 45 
required: ^^^/^' 

(D.) In a conyeyance by way of mortgage of leasehold onmort- 
property, the following further covenant by a person who gage of 
conveys and is expressed to convey as beneficial owner ^y benefit' 
(namely) : ^^ owner. 

That the lease or grant creating the term or estate for Validity of 
which the land is held is, at the time of convey- ***®' 
ance, a good, valid, and effectual lease or grant of 
the land conveyed and is in full force, unforfeited, 
and unsurrendered and in nowise become void or 
voidable, and that all the rents reserved by, and 
all the covenants, conditions, and agreements con- 
tained in, the lease or grant, and on the part of the 
lessee or grantee and the persons deriving title 
under him to be paid, observed, and performed, 
have been paid, observed, and performed up to the 
time of conveyance ; and also that the person so Payment 
conveying, or the persons deriving title under him, ""^^^^ 
will at all times, as long as any money remains on anoe of 
the security of the conveyance, pay, observe, and 
perform, or cause to be paid, observed, and per- 
formed all the rents reserved by, and all the cove- 
nants, conditions and agreements contained in, the 
lease or grant, and on the part of the lessee or 
grantee and the persons deriving tide under Mm 
to be paid, observed, and performed, and will keep 
the person to whom the conveyance is made, and 
those deriving title under him, indemnified against 
all actions, proceedings, costs, charges, damages, 
claims and demands, if any, to be incurred or sus- 
tained by him or them by reason of the non-pay- 
ment of such rent or the non-observance or non- 
perfomiance of such covenants, conditions, and 
agreements, or any of them : 
(E.) In a conveyance by way of settlement, the follow- On wttie- 
ing covenant by a person who conveys and is expressed to "*"*• 
convey as settlor (namely) : 
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4^ * *?i That the person so conveying, and every person deriving 

B. 7^ ' title under him by deed or act or operation of law 

—^ in his lifetime subsequent to that conveyance, or by 

further testamentary disposition or devolution in law, on 

5^2tedl^' ^^ death, will, from time to time, and at all times, 

after the date of that conveyance, at the request 
and cost of any person deriving title thereunder, 
execute and do all such lawful assurances and 
things for further or more perfectly assuring the 
subject-matter of the conveyance to the persons to 
whom the conveyance is made and those deriving 
title under them, subject as, if so expressed, and in 
the manner in which the conveyance is expressed 
to be made, as by them or any of them shall be 
reasonably required : 
On convey- (F.) In any conveyance, the following covenant by every 
tnwtee^or porson who conveys and is expressed to convey as trustee 
mortgagee, qj, mortgagee, or as personal representative of a deceased 
person, or as committee of a lunatic Qc) so found by inquisi- 
tion, or under an order of the Court, which covenant shall 
be deemed to extend to every such person's own acts only 
(namely) : 
Againat That the person so conveying has not executed or done, 
Se;. or knowingly suffered, or been pariy or privy to, 

any deed or thing, whereby or by means whereof 
the subject-matter of the conveyance, or any part 
thereof, is or may be impeached, charged, affected, 
or incumbered in title, estate, or otherwise, or 
whereby or by means whereof the person who so 
conveys is in anywise hindered from conveying 
the subject-matter of the conveyance, or any part 
thereof, in the manner in which it is expressed to 
be conveyed. 

(it) The nsnal way of conveying title, not for the committee to con- 
property of a Innatic is for the Tey and covenant for title on behalf 
Innatic himaelf to convey by deed of the Innatic, see Free. XXYIU., 
sealed and delivered in his name and see also Lnurit v. Lutt L. R. 7 
and on his behalf by the committee, Ap. Ca. 24. 
and in like manner to covenant for 
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(2.) Where in a conveyance it is expressed that by direc- 44 ft 45 
tion of a person expressed to direct as beneficial owner \* 7 ' 

another person conveys, then, within this section, the 

person giving the direction, whether he conveys and is 
expressed to convey as beneficial owner or not, shall be 
deemed to convey and to be expressed to convey as bene- 
ficial owner the subject-matter so conveyed by his direc- 
tion ; and a covenant on his part shall be implied 
accordingly. 

(3.) Where a wife if) conveys and is expressed to convey 
as beneficial owner, and the husband also conveys and is 
expressed to convey as beneficial owner, then, within this 
section, the wife shall be deemed to convey and to be . 
expressed to convey by direction of the husband, as bene- 
ficial owner ; and, in addition to the covenant implied on 
the part of the wife, there shall also be implied, first, a 
covenant on the part of the husband as the person giving 
that direction, and secondly, a covenant on the part of the 
husband in the same terms as the covenant implied on the 
part of the wife. 

(4.) Where in a conveyance a person conveying is not 
expressed to convey as beneficial owner, or as settlor, or as 
trustee, or as mortgagee, or as personal representative of a 



(0 On a conveyance by a married 
woman not entitled for her separate 
use it was nsnal for the husband to 
give covenants for title to the effect 
that notwithstanding anything by 
him or his wife or her ancestors or 
testators done or suffered he and she 
had good right to convey &c. Cove- 
nants on the part of the wife were 
not usually given. This section pro- 
vides for the impUi^ation of four 
covenants, 1. by the wife as convey- 
ing as beneficial owner, 2. by the 
husband as directing her convey- 
ance, 3. by the husband in the same 
terms as that of the wife, 4. by the 
husband as conveying, see Gierke 



& Brett's Gonv. Act, 2nd ed. p. 56. 
The covenant No. 1 implied on the 
part of the wife wiU by the Married 
Women*s Property Act, 1882, sec. 1, 
subs. 3, bind her separate property 
unless the contrary be shown. It 
may therefore be that henceforth 
married women will object to give 
the covenant on a conveyance of pro- 
perty to which they are entitled not 
for their separate use, and the con- 
veyance may then be framed under 
subs. 2, by making the wife convey 
by the direction of the husband as 
beneficial owner and the husband 
convey as beneficial owner, see 
Prec. Xni., p. 21. 
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44 & 45 deceased person, or as committee of a lunatic so found by 

g. 7* ' inquisition, or under an order of the Court, or by direction 

of a person as beneficial owner, no covenant on the part of 

the person conveying shall be, by virtue of this section, 

implied in the conveyance. 

(5.) In this section a conveyance includes a deed con- 
ferring the right to admittance to copyhold or customary 
land, but does not include a demise by way of lease at a 
rent, or any customary assurance, other than a deed, con- 
ferring the right to admittance to copyhold or customary 
land (n). 

(6.) The benefit of a covenant implied as aforesaid shall 



(n) A deed oonferring the right 
of admittance to copyhold hind, such 
as a boigain and sale by trustees of 
a wiU in pnrsnance of the directions 
in the wiU contained for sale of the 
copyholds, see Free. XIX., an ap- 
pointment of copyholds by the 
trostee of a bankmpt nnder s. 22 of 
the Bankruptcy Act» 1869, a convey- 
ance of copyholds by a person ap- 
pointed to conyey nnder s. 28 
of the Trustee Act^ 1850, or by a 
tenant for life nnder the Settled 
Land Act, 1882, see Free. XXIL, 
requires no surrender. The pur- 
chaser can be admitted forthwith. 
A covenant to surrender copyholds 
which is the ordinary mode of con- 
veying requires to be followed by a 
surrender and does not confer any 
light to admittance, and if the 
Tundor dies before surrendering the 
purchaser cannot be admitted untU 
the vendor's heir or devisee has ^xiiL 
been admitted and then surrendered, 
or until an order of the Court has 
been obtained vesting the right to 
admittance in the purchaser. It 
would seem therefore that in a cove- 
nant to sunender copyholds tiie 
00 veoants for title will not be imjdied 
by the uae of the woida ** as benefi- 



cial owner," see Gierke & Brett's 
Conv. Acty 2nd ed. p. 57. More- 
over if they could be implied they 
would not be appropriate. The 
covenants for title given on a cove- 
nant to surrender copyholds are to 
the effect that notwithstanding any- 
thing by the vendor or his ancestors 
or testators done or suffered the 
vendor hath good right to surrender 
the copyholds. Now the covenants 
given by the Conveyancing Act, 
1881, make the vendor covenant 
that he has full power to convey, 
and by s. 2, subs. 5, conveyance in- 
cludes a covenant to surrender made 
by deed, but not the surrender it- 
self. Consequentiy if the covenant 
for titie could be implied it would 
merely be that the vendor cove- 
nanted that notwithstanding &c., 
he had fuU power to covenant to 
surrender. Any one has power to 
covenant to surrender or to do any- 
thing else. The point is whether 
he can perform his covenant. For 
tiie above reasons covenants for 
title have been inserted in tiie pre- 
oedaits of covenants to surrender 
copyholds contained in the first part 
of tins book, as being the safer 
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« 

be annexed and incident to, and shall go with, the estate ^^ & ^5 
or interest of the implied covenantee, and shall be capable as. 7—9. ' 

of being enforced by every person in whom that estate or "" 

interest is, for the whole or any part thereof, from time to 
time vested. 

(7.) A covenant implied as aforesaid may be varied or 
extended by deed, and, as so varied or extended, shall, as 
far as may be, operate in the like manner, and with all the 
like incidents, effects, and consequences, as if such varia- 
tions or extensions were directed in this section to be 
impUed. 

(8.) This section applies only to conveyances made after 
the commencement of this Act. 



Execution of Purchase Deed. Executim 

ofpu/rduue 

8. — (1.) On a sale, the purchaser shall not be entitled rT? 
to require that the conveyance to him be executed in his purchaser 
presence, or in that of his solicitor, as such ; but shall be ** ^^^ ®^®" 
entitled to have, at his own cost, the execution of the con- 
veyance attested by some person appointed by him, who 
may, if he thinks fit, be his solicitor. 

(2.) This section applies only to sales made after the 
commencement of this Act. 



cutioxL 



Production and Safe Custody of Title Deeds (o). Production 

and safe 

9. — (1.) Where a person retains possession of documents, tm*d^ 
and gives to another an acknowledgment in writing of Acknow- 



(o) This section provides for the 
giving of an acknowledgment 
which is equivalent to the covenant 
for production and for furnishing 
copies of deeds, and an undertaking 
which is equivalent to the covenant 
for safe custody thereof. Both 
covenants used to be given by all 
grantors except trustees and mort- 
gagees, who only gave the former 
covenant. In future therefore both 



the acknowledgment and the under- 
taking will be given by all persons 
except trustees and mortgagees, who 
will only give the acknowledgment. 
It is to be observed that the 
acknowledgment or undertaking can 
only be given by the person retain- 
ing possession of the documents : 
consequently where a mortgagor is 
selling part of the lands comprised 
in a mortgage, and the mortgagee 

»2 
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44 & 46 the riirbt of that other to production of those documents 

Viet c 41 ' 

B. 9. ' and to delivery of copies thereof (in this section called 
an acknowledgment), that acknowledgment shall have 



ledgment 

of right to effect as in this section provided. 

tio^imd (^•) ^ acknowledgment shall bind the documents to 
under- which it relates in the possession or under the control of 
Bafe'ras-*' ^'^ person who retains them, and in the possession or 
J^y ®^ under the control oi every other person having possession 
ments. or control thereof from time to time, but shall bind each 
individual possessor or person as long only as he has pos- 
session or control thereof; and every person so having 
possession or control from time to time shall be bound 
specifically to perform the obligations imposed under this 
section by an acknowledgment, unless prevented from so 
doing by fire or other inevitable accident. 

(3.) The obligations imposed under this section by an 
acknowledgment are to be performed from time to time at 
the request in writing of the person to whom an acknow- 
ledgment is given, or of any person, not being a lessee at a 
rent, having or claiming any estate, interest, or right 
through or under that person, or otherwise becoming 
through or under that person interested in or affected by 
the terms of any document to which the acknowledg- 
ment relates. 

(4.) The obligations imposed under this section by an 
acknowledgment are — 

(L) An obligation to produce the documents or any of 
them at all reasonable times for the purpose of 
inspection, and of comparison with abstracts or 
copies thereof, by the person entitled to request 
production or by any one by him authorized in 
writing; and 
(ii.) An obligation to produce the documents or any of 
them at any trial, hearing, or examination in any 



giTes the adoMiwledgiiieiit^ the having a right of produetioii of 

mortgagor wOl have to give a oove- docamentB has also a right to tahe 

nant for the safe costody, aa in oofiies of thcai, PrwU t. ProHf 30 

Fk«c XXrr., p. 41 A p^aon W. B. 837. 
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court, or in the execution of any commission, or 44 & 45 
elsewhere in the United Kingdom, on any occa- „.' 9. ' 
sion on which production may properly be re- 
quired, for proving or supporting the title or 
claim of the person entitled to request produc- 
tion, or for any other purpose relative to that 
title or claim ; and 
(iii.) An obligation to deliver to the person entitled to 
request the same true copies or extracts, attested 
or unattested, of or from the documents or any 
of them. 
(5.) All costs and expenses of or incidental to the 
specific performance of any obligation imposed under this 
section by an acknowledgment shall be paid by the person 
requesting performance. 

(6.) An acknowledgment shall not confer any right to 
damages for loss or destruction of, or injury to, the docu- 
ments to which it relates, from whatever cause arising. 

(7.) Any person claiming to be entitled to the benefit 
of an acknowledgment may apply to the Court for an 
order directing the production of the documents to which 
it relates, or any of them, or the delivery of copies of or 
extracts from those documents or any of them to him, or 
some person on his behalf ; and the Court may, if it thinks 
fit, order production, or production and delivery, accord- 
ingly, and may give directions respecting the time, place, 
terms, and mode of production or delivery, and may make 
such order as it thinks fit respecting the costs of the 
application, or any other matter connected with the appli- 
cation. 

(8.) An acknowledgment shall by virtue of this Act 
satisfy any liability to give a covenant for production and 
delivery of copies of or extracts from documents. 

(9.) Where a person retains possession of documents and 
gives to another an undertaking in writing for safe custody 
thereof, that undertaking shall impose on the person giving 
it, and on every person having possession or control of the 
documents from time to time, but on each individual pos- 
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44 & 45 sessor or person as long only as he has possession or control 
88. 9, 10. ' thereof, an obligation to keep the documents safe, whole, 
uncancelled, and undefaced, unless prevented from so doing 
by fire or other inevitable accident. 

(10.) Any person claiming to be entitled to the benefit 
of such an undertaking may apply to the Court to assess 
damages for any loss, destruction of, or injury to the docu- 
ments or any of them, and the Court may, if it thinks 
fit, direct an inquiry respecting the amoimt of damages, 
and order payment thereof by the person liable, and may 
make such order as it thinks fit respecting the costs of the 
application, or any other matter connected with the appli- 
cation. 

(11.) An undertaking for safe custody of documents 
shall by virtue of this Act satisfy any liability to give a 
covenant for safe custody of documents. 

(12.) The rights conferred by an acknowledgment or an 
undertaking under this section shall be in addition to all 
such other rights relative to the production, or inspection, 
or the obtaining of copies of documents as are not, by 
virtue of this Act, satisfied by the giving of the acknow- 
ledgment or undertaking, and shall have-efiect subject to 
the terms of the acknowledgment or undertaking and to 
any provisions therein contained. 

(13.) This section appUes only if and as far as a contrary 
intention is not expressed in the acknowledgment or 
undertaking. 

(14.) This section applies only to an acknowledgment or 
undertaking given, or a liability respecting documents in- 
curred, after the commencement of this Act. 

leasbs. III. — Leases. 

Rent and 10. — (1.) Eent reserved by a lease, and the benefit of 
lessee's^ every covenant or provision therein contained, having 
covenants reference to the subject-matter thereof, and on the lessee's 
reversion. P^rt to be observed or performed, and every condition of 
re-entry and other condition therein contained, shall be 
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annexed and incident to and shall go with the reversionary 4* & *5 
estate in the land, or in any part thereof, immediately ex- sa. lb— 12! 
pectant on the term granted by the lease, notwithstanding 
severance of that reversionary estate, and shall be capable 
of being recovered, received, enforced, and taken advan- 
tage of by the person from time to time entitled, subject to 
the term, to the income of the whole or any part, as the 
case may require, of the land leased. 

(2.) This section applies only to leases made after the 
commencement of this Act. 

11. — (1.) The obligation of a covenant entered into by a Obligation 
lessor with reference to the subject-matter o^ the lease ^venante 
shall, if and as far as the lessor has power to bind the to run with 

,. , , reversion. 

reversionary estate immediately expectant on the term 
granted by the lease, be annexed and incident to and shall 
go with that reversionary estate, or the several parts 
thereof, notwithstaiiding severance of that reversionary 
estate, and may be taken advantage of and enforced by the 
person in whom the term is from time to time vested by 
conveyance, devolution in law, or otherwise ; and, if and as 
far as the lessor has power to bind the person from time to 
time entitled to that reversionary estate, the obligation 
aforesaid may be taken advantage of and enforced against 
any person so entitled. 

(2.) This section applies only to leases made after the 
commencement of this Act. 

12. — (1.) Notwithstanding the severance by conveyance, Appor- 
surrender, or otherwise, of the reversionary estate in any of^condS- 
land comprised in a lease, and notwithstanding the avoid- tions on 
ance or cesser in any other manner of the term granted by ^c. 
a lease as to part only of the land comprised therein, every 
condition or right of re-entry, and every other condition, 
contained in the lease, shall be apportioned, and shall 
remain annexed to the several parts of the reversionary 
estate as severed, and shall be in force with respect to the 
term whereon each severed part is reversionary, or the 
term in any land which has not been surrendered, or as to 



severance. 
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44 & 45 which the term has not been avoided or has not otherwise 

Vict, c 41, 

88. 12—14. ceased, in like manner as if the land comprised in each 
severed part, or the land as to which the term remains 
subsisting, as the case may be, had alone originally been 
comprised in the lease. 

(2.) This section applies only to leases made after the 
commencement of this Act. 

On rob- 13.-^1.) On a contract to grant a lease for a term of 
titled years to be derived out of a leasehold interest, with a lease- 
leMebold ho^ reversion, the intended lessee shall not have the right 

reversion n i. i , • i i • / \ 

not to be to Call for the title to that reversion yp). 

required ^2.) This section applies only if and as far as a contrary 
intention is not expressed in the contract, and shall have 
effect subject to the terms of the contract and to the pro- 
visions therein contained. 

(3.) This section applies only to contracts made after the 
commencement of this Act. 

PorfeUunrt, Forfeitwre (g). 

Restric- 14. — (1.) A right of re-entry or forfeiture under any 

and'reiief proviso or stipulation in a lease, for a breach of any 
against covenant or condition in the lease, shall not be enforceable, 
of leases, by action or otherwise, unless and until the lessor serves on 
the lessee a notice specifying the particular breach com- 
plained of, and, if the breach is capable of remedy, requir- 
ing the lessee to remedy the breach, and, in any case, 
requiring the lessee to make compensation in money for 
the breach, and the lessee fails, within a reasonable time 
thereafter, to remedy the breach, if it is capable of remedy, 
and to make reasonable compensation in money, to the 
satisfaction of the lessor, for the breach. 

(2.) Where a lessor is proceeding, by action or other- 
wise, to enforce such a right of re-entry or forfeiture, the 
lessee may, in the ' lessor's action, if any, or in any action 
brought by himself, apply to the Court for relief; and the 

{p) See 8. 8, subs. 1, and note (6), {q) See QuUtcr v. MapUton, Soli- 

p. 244. citons' Journal, 1882, p. 529. 
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Court may grant or refuse relief, as the Court, having re- f ** & 4| 
gard to the proceedings and conduct of the parties under s. 14. 
the foregoing provisions of this section, and to all the 
other circumstances, thinks fit ; and in case of relief may 
grant it on such terms, if any, as to costs, expenses, 
damages, compensation, penalty, or otherwise, including 
the granting of an injunction to restrain any like breach 
in the future, as the Court, in the circumstances of each 
case, thinks fit. 

(3.) For the purposes of this section a lease includes an 
original or derivative under-lease, also a grant at a fee 
farm rent, or securing a rent by condition ; and a lessee 
includes an original or derivative under-lessee, and the 
heirs, executors, administrators, and assigns of a lessee, 
also a grantee under such a grant as aforesaid, his heirs, 
and assigns ; and a lessor includes an original or derivative 
under-lessor, and the heirs, executors, administrators, and 
assigns of a lessor, also a grantor as aforesaid, and his heirs 
and assigns. 

(4.) This section applies although the proviso or stipu- 
lation under which the right of re-entry or forfeiture 
accrues is inserted in the lease in pursuance of the direc- 
tions of any Act of Parliament. 

(5.) For the purposes of this section a lease limited to 
continue as long only as the lessee abstains from commit- 
ting a breach of covenant shall be and take effect as a 
lease to continue for any longer term for which it could 
subsist, but determinable by a proviso for re-entry on such 
a breach. 

(6.) This section does not extend — 
(i.) To a covenant or condition against the assigning, 
underletting, paiiiing with the possession, or dis- 
posing of the land leased ; or to a condition for 
forfeiture on the bankruptcy of the lessee, or 
on the taking in execution of the lessee's in- 
terest; or 
(ii.) In case of a mining lease, to a covenant or con- 
dition for allowing the lessor to have access to 
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44&46 or inspect books, accounts, records, weighing 

■s. 14—16.' machines or other things, or to enter or inspect 

the mine or the workings thereof. 
(7.) The enactments described in Part I. of the Second 
Schedule to this Act are hereby repealed. 

(8.) This section shall not affect the law relating to 
re-entry or forfeiture or relief in case of non-payment of 
rent. 

(9.) This section applies to leases made either before or 
after the commencement of this Act, and shall have effect 
notwithstanding any stipulation to the contrary. 

Mo»^ IV.— Mortgages. 

OAOBS. 

Obligation 15. — (1.) Where a mortgagor is entitled to redeem, he 

gugeeto shall, by virtue of this Act, have power to require the 

J^™^®' mortgagee, instead of re-conveying, and on the terms on 

re-convey- which he would be bound to re-convey, to assign the mort- 

*"*' g8g6 debt and convey the mortgaged property to any third 

person, as the mortgagor directs; and the mortgagee shall, 

by virtue of this Act, be bound to assign and convey 

accordingly (r). 

(2.) This section does not apply in the case of a mort- 
gagee being or having been in possession. 

(3.) This section applies to mortgages made either 
before or after the commencement of this Act, and shall 
have effect notwithstanding any stipulation to the con- 
trary. 

Power for 16. — (1.) A mortgagor, as long as his right to redeem 
to^^^^ subsists, shall, by virtue of this Act, be entitled from time 
UUe deeds. (^ time, at reasonable times, on his request, and at his own 
cost, and on payment of the mortgagee's costs and ex- 
penses in this behalf, to inspect and make copies or 



(r) See Free LVI. Before this supplemented by & 12 of the Con- 
Act the mortgagee could not be veyancing Act, 1882, p. 325. See 
oompeUed to transfer his mortgage TVritiA v. Smifk, L. R. 20 Ch. 1>. 
to a third person. This section is 724. 
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abstracts of or extracts from the documents of title re- 4* & ^5 
lating to the mortgaged property in the custody or power sg. le— is! 
of the mortgagee. 

(2.) This section applies only to mortgages made after 
the commencement of this Act, and shall have effect not- 
withstanding any stipulation to the contrary. 

17. — (1.) A mortgagor seeking to redeem anyone mort- Restrio- 
gage, shall, by virtue of this Act, be entitled to do so, conaoiida- 
without payine: any money due under any separate mort- tion of 

r */ o J J J r mortgages. 

gage made by him, or by any person through whom he 
claims, on property other than that comprised in the mort- 
gage which he seeks to redeem. 

(2.) This section applies onlyjf and as far as a con- 
trary intention is not expressed in the mortgage deeds or 
one of them (s). 

(3.) This section applies only where the mortgages or 
one of them are or is made after the commencement of 
this Act. 

Leases, Leases, 

18. — (1.) A mortgagor of land while in possession shall, Leasing 
as against every incumbrancer, have, by virtue of this Act, mwtgagop 
power to make from time to time any such lease of the a^^ of 
mortgaged land, or any part thereof, as is in this section in posses- 
described and authorized {t), 

(2.) A mortgagee of land while in possession shall, as 
against all prior incumbrancers, if any, and as against the 
mortgagor, have, by virtue of this Act, power to make 
from time to time any such lease as aforesaid. 

(3.) The leases which this section authorizes are — 

(i.) An agricultural or occupation lease for any term not 
exceeding twenty-one years ; and 

(ii.) A building lease for any term not exceeding ninety- 
nine years. 

(«) See Free. XLL, p. 80, and in possession. If this power is ex- 

Harter v. Colmant L. B. 19 Ch. D. eluded under subs. 13 as being too 

630. large, a special power to lease should 

(e) This renders it possible for the be given as in Free. XLI., p. 80. 
mortgagor to grant valid leases while 



sion. 
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v^i* ^fi C^) Every person making a lease under this section 
s. 18. may execute and do all assurances and things necessary or 
proper in that behalf. 

(5.) Every such lease shall be made to take effect in 
possession not later than twelve months after its date. 

(6.) Every such lease shall reserve the best rent that 
can reasonably be obtained, regard being had to the 
circumstances of the case, but without any fine being 
taken. 

(7.) Every such lease shall contain a covenant by the 
lessee for payment of the rent, and a condition of re-entry 
on the rent not being paid within a time therein specified, 
not exceeding thirty days. 

(8.) A counterpart of every such lease shall be executed 
by the lessee and delivered to the lessor, of which execution 
and delivery the execution of the lease by the lessor shall, 
in favour of the lessee and all persons deriving title under 
him, be sufficient evidence. 

(9.) Every such building lease shall be made in con- 
sideration of the lessee, or some person by whose direction 
the lease is granted, having erected, or agreeing to erect, 
within not more than five vears from the date of the lease, 
buildings, new or additional, or having improved or repaired 
buildings, or agreeing to improve or repair buildings within 
that time, or having executed, or agreeing to execute, within 
that time, on the land leased, an improvement for or in 
connexion with building purposes. 

(10.) In any such building lease a peppercorn rent, or a 
nominal or other rent less than the rent ultimately payable, 
may be made payable for the first five years, or any less 
part of the term. 

(11.) In case of a lease by the mortgagor, he shall, 
within one month after making the lease, deliver to the 
mortgagee, or, where there are more than one, to the mort- 
gagee first in priority, a counterpart of the lease duly 
executed by the lessee ; but the lessee shall not be con- 
cerned to see that this provision is complied with. 

(12.) A contract to make or accept a lease under this 
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section may be enforced by or against every person on whom ^^ *^ 
the lease if granted would be binding. bs. 18, 19. 

(13.) This section applies only if and as far as a contrary " 

intention is not expressed by the mortgagor and mortgagee 
in the mortgage deed, or otherwise in writing, and shall 
have eflfect subject to the terms of the mortgage deed or of 
any such writing and to the provisions therein contained. 

(14.) Nothing in this Act shall prevent the mortgage 
deed from reserving to or conferring on the mortgagor or 
the mortgagee, or both, any further or other powers of 
leasing or having reference to leasing ; and any further or 
other powers so reserved or conferred shall be exerciseable, 
as far as may be, as if they were conferred by this Act, and 
with all the like incidents, eflFects, and consequences, unless 
a contrary intention is expressed in the mortgage deed. 

(15.) Nothing in this Act shall be construed to enable a 
mortgagor or mortgagee to make a lease for any longer 
term or on any other conditions than such as could have 
been granted or imposed by the mortgagor, with the con- 
currence of all the incumbrancers, if this Act had not been 
passed. 

(16.) This section applies only in case of a mortgage 
made after the commencement of this Act ; but the provi- 
sions thereof, or any of them, may, by agreement in 
writing made after the commencement of this Act, between 
mortgagor and mortgagee, be applied to a mortgage made 
before the commencement of this Act, so, nevertheless, 
that any such agreement shall not prejudicially aflfect 
any right or interest of any mortgagee not joining in or 
adopting the agreement. 

(17.) The provisions of this section referring to a lease 
shall be construed to extend and apply, as far as circum- 
stances admit, to any letting, and to an agreement, whether 
in writing or not, for leasing or letting. 

fiioZe; Insurance; Receiver; Timber. Sale; 

in-9urance; 

19. — (1.) A mortgagee, where the mortgage is made by ^^^' 
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44 & 45 deed, shall, by virtue of this Act, have the following powers, 
8. 19. 'to the like extent as if they had been in terms conferred by 
p^^ ~:~ the mortgage deed, but not further (namely) : 
cideot to (i.) A power (it), when the mortgage money has become 

\oxxMtoi ^"®> ^ ^^> ^^ ^ concur with any other person in 

mortgagee. selling, the mortgaged property, or any part thereof, 

either subject to prior chaiges, or not, and either 
together or in lots, by public auction or by private 
contract,subject to such conditions respecting title, 
or evidence of title, or other matter, as he (the mort- 
gagee) thinks fit, with power to vary any contract 
for sale, and to buy in at an auction, or to rescind 
any contract for sale, and to re sell, without being 
answerable for any loss occasioned thereby ; and 
(ii.) A power, at any time after the date of the mortgage 
deed, to insiure and keep insured against loss or 
damage by fire any building, or any effects or 
property of an insurable nature, whether affixed 
to the fi^eehold or not, being or forming part of 
the mortgaged property, and the premiums paid 
for any such insurance shall be a charge on the 
mortgaged property, in addition to the mortgage 
money, and with the same priority, and with in- 
terest at the same rate, as the mortgage money ; 
and 
(iii.) A power, when the mortgage money has become 
due, to appoint a receiver of the income of the 
mortgaged property, or of any part thereof; and 
(iv.) A power, while the mortgagee is in possession, to 
cut and sell timber and other trees ripe for 
cutting, and not planted or left standing for 
shelter or ornament, or to contract for any such 
cutting and sale, to be completed within any time 

(tt) The power of sale here given mx, or if interest is in arrear for two 

is rather more favourable to the months instead of three. Compare 

mortgagee tT>*^" that oonmionly in- the ordinary power of sale in Plrac. * 

serted in the mortgage deed, inas- XLI., p. 78, with s. 20 of this Act ; 

much as it gives him power to seU see Warner v. Jotx^ L. R 20 Ch. 

aOer three moBtlw* Bctloe instead of D. 220. 
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not exceeding twelve months from the making of ^4 & 45 

4.1 * 4- \ict. C.41, 

the contract. ss. 19—21. 

(2.) The provisions of this Act relating to the foregoing 
powers, comprised either in this section, or in any subse- 
quent section regulating the exercise of those powers, may 
be varied or extended by the mortgage deed, and, as so 
varied or extended, shall, as far as may be, operate in the 
like manner, and with all the like incidents, effects, and 
consequences, as if such variations or extensions were 
contained in this Act. 

(3.) This section applies only if and as far as a contrary 
intention is not expressed in the mortgage deed, and shall 
have effect subject to the terms of the mortgage deed and 
to the provisions therein contained. 

(4.) This section applies only where the mortgage deed 
is executed after the commencement of this Act. 

20. A mortgagee shall not exercise the power of sale E^gula- 
conferred by this Act (x) unless and until — exOTdae of 

(i.) Notice requiring payment of the mortgage money v^^^ <>* 
has been served on the mortgagor or one of several 
mortgagors, and default has been made in payment 
of the mortgage money, or of part thereof,for three 
months after such service ; or 

(ii.) Some interest under the mortgage is in arrear and 
unpaid for two months after becoming due ; or 

(iii.) There has been a breach of some provision contained 
in the mortgage deed or in this Act, and on the 
part of the mortgagor, or of some person concur- 
ring in making the mortgage, to be observed or 
performed, other than and besides a covenant 
for payment of the mortgage money or interest 
thereon. 

21. — (1.) A mortgagee exercising the power of sale Convey- 
conferred by this Act shall have power, by deed, to convey J^eipt,&c. 
the property sold, for such estate and interest therein as ^ ^^ 
is the subject of the mortgage, freed from all estates, in- 

, (a) See p. 7a. 
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44 & 45 terests, and rights to which the mortgage has priority, but 
8. 21. ' subject to all estates, interests, and rights which have 
priority to the mortgage ; except that, in the case of copy- 
hold or customary land, the legal right to admittance 
shall not pass by a deed under this section, unless the deed 
is suflScient otherwise by law, or is suflBcient by custom, 
in that behalf. 

(2.) Where a conveyance is made in professed exercise 
of the power of sale conferred by this Act, the title of 
the purchaser shall not be impeachable on the ground 
that no case had arisen to authorize the sale, or that due 
notice was not given, or that the power was otherwise im- 
properly or irregularly exercised ; but any person damni- 
fied by an unauthorized, or improper, or irregular exercise 
of the power shall have his remedy in damages against the 
person exercising the power (y). 

(3.) The money which is received by the mortgagee, 
arising from the sale, after discharge of prior incumbrances 
to which the sale is not made subject, if any, or after 
payment into Court under this Act of a sum to meet any 
prior incumbrance, shall be held by him in trust to be 
applied by him, first, in payment of all costs, charges, and 
expenses, properly incurred by him, as incident to the 
sale or any attempted sale, or otherwise ; and secondly, in 
discharge of the mortgage money, interest, and costs, and 
other money, if any, due under the mortgage; and the 
residue of the money so received shall be paid to the 
person entitled to the mortgaged property, or authorized 
to give receipts for the proceeds of the sale thereof (0). 

(4.) The power of sale conferred by this Act may be 
exercised by any person for the time being entitled to 
receive and give a discharge for the mortgage money (z), 

(5.) The power of sale conferred by this Act shall not 
aflfect the right of foreclosure. 

(6.) The mortgagee, his executors, administrators, or 
assigns, shall not be answerable for any involuntary loss 
happening in or about the exercise or execution of the 

(y) See p. 79. (s) See p. 79. 
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power of sale conferred by this Act or of any trust con- ** * ^5 

A J XV -xi. / \ Vict. c. 41, 

nected therewith (a). sa, 21—23. 

(7.) At any time after the power of sale conferred by 
this Act has become exerciseable, the person entitled to 
exercise the same may demand and recover from any 
person^ other than a person having in the mortgaged pro- 
perty an estate, interest, or right in priority to the mort- 
gage, all the deeds and documents relating to the property, 
or to the title thereto, which a purchaser under the power 
of sale would be entitled to demand and recover from 
him. 

22. — (1.) The receipt in writing of a mortgagee (6) shall M©rt.^ 
be a sufficient discharge for any meney aiising under the re^ts, 
power of sale conferred by this Act, or for any money ^***^^*''^^*^» 
or securities comprised in his mortgage, or arising there- 
under ; and a person paying or transferring the same to 
the mortgagee shall not be concerned to inquire whether 
any money remains due under the mortgage. 

(2.) Money received by a mortgagee under his mort- 
gage or from the proceeds of securities comprised in his 
mortgage shall be applied in like manner as in this Act 
directed respecting money received by him arising from 
a sale under the power of sale conferred by this Act; 
but with this variation, that the costs, charges, and ex- . 
penses payable shall include the costs, charges, and ex- 
penses properly incurred of recovering and receiving the 
money or securities, and of conversion of securities into 
money, instead of those incident to sale. 

23. — (1.) The amount of an insurance effected by a Amount 
mortgagee against loss or damage by fire under the power ^^on^of 
in that behalf conferred by this Act shall not exceed the insurance 
amount specified in the mortgage deed, or, if no amount is 
therein specified, then shall not exceed two third parts of 
the amount that would be required, in case of total destruc- 
tion, to restore the property insured. 

(o) See p. 80. (6) See p. 79. 
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44 ft 45 (2.) An insurance shall not, under the power conferred 
B8.*'23%4.' l>y this Act, be efifected by a mortgagee in any of the 

following cases (namely) : 

(i.) Where there is a declaration in the mortgage deed 

that no insurance is required : 
(ii.) Where an insurance is kept up by or on behalf of 
the mortgagor in accordance with the mortgage 
deed : 
(iii.) Where the mortgage deed contains no stipulation 
respecting insurance, and an insurance is kept up 
by or on behalf of the mortgagor, to the amount 
in which the mortgagee is by this Act authorized 
to insure. 
(3.) All money received on an insurance effected under 
the mortgage deed or under this Act shall, if the mort- 
gagee so requires, be applied by the mortgagor in making 
good the loss or damage in respect of which the money is 
received. 

(4.) Without prejudice to any obligation to the contrary 
imposed by law, or by special contract, a mortgagee may 
require that all money received on an insurance be applied 
in or towards discharge of the money due under his mort- 
gage (c). 

Appoint- 24. — (1.) A mortgagee entitled to appoint a receiver 
p<)WCT8, under the power in that behalf conferred by this Act shall 
remunew,- not appoint a receiver until he has become entitled to 

tion, and , 

duties of exercise the power of sale conferred by this Act, but may 
then, by writing under his hand, appoint such person as he 
thinks fit to be receiver. 

(2.) The receiver shall be deemed to be the agent of the 
mortgagor ; and the mortgagor shall be solely responsible 
for the receiver's acts or defaults, unless the mortgage deed 
otherwise provides. 

(3.) The receiver shall have power to demand and 
recover all the income of the property of which he is 
appointed receiver, by action, distress, or otherwise, in the 

(c) See note (i), p. 90, 



receiver. 
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name either of the mortgagor or of the mortgagee, to the f * * ^^ 
full extent of the estate or interest which the mortgagor s. 24. 
could dispose of, and to give eflfectual receipts, accordingly, 
for the same. 

(4.) A person pa3dng money to the receiver shall not be 
concerned to inquire whether any case has happened to 
authorize the receiver to act. 

(5.) The receiver may be removed, and a new receiver 
may be appointed, from time to time, by the mortgagee by 
writing under his hand. 

(6.) The receiver shall be entitled to retain oiit of any 
money received by him, for his remuneration, and in satis- 
faction of all costs, charges, and expenses incurred by him 
as receiver, a commission at such rate, not exceeding five 
per centum on the gross amount of all money received, as 
is specified in his appointment, and if no rate is so speci- 
fied, then at the rate of five per centum on that gross 
amount, or at such higher rate as the Court thinks fit to 
allow, on application made by him for that purpose. 

(7.) The receiver shall, if so directed in writing by the 
mortgagee, insure and keep insured against loss or damage 
by fire, out of the money received by him, any building, 
effects, or property comprised in the mortgage, whether 
affixed to the freehold or not, being of an insurable nature. 
(8.) The receiver shall apply all money received by him 
as follows (namely) : 

(i.) In discharge of all rents, taxes, rates, and outgoings 
whatever affecting the mortgaged property ; and 
(ii.) In keeping down all annual sums or other pay- 
ments, and the interest on all principal sums, 
having priority to the mortgage in right whereof 
he is receiver ; and 
(iii.) In payment of his commission, and of the premiums 
on fire, life, or other insurances, if any, properly 
payable under the mortgage deed or under this 
Act, and the cost of executing necessary or 
proper repairs directed in writing by the mort- 
gagee; £ind 

t2 
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44&45 

Vict c. 41, 

as. 24, 25. 



(iv.) In payment of the interest accruing due in respect 
of any principal money due under the mort- 
gage ; 
and shall pay the residue of the money received by him to 
the person who, but for the possession of the receiver, 
would have been entitled to receive the income of the 
mortgaged property, or who is otherwise entitled to that 
property. 



Action 

respecting 

mortgage. 

Sale of 
mortgaged 
property in 
action for 
fore- 
cloBure,&c. 



Action respecting Mortgage, 

25. — (1.) Any person entitled to redeem mortgaged pro- 
perty may have a judgment or order for sale instead of for 
redemption in an action brought by him either for redemp- 
tion alone, or for sale alone, or for sale or redemption, in 
the alternative. 

(2.) In any action, whether for foreclosure, or for 
redemption, or for sale, or for the raising and payment in 
any manner of mortgage money, the Court, on the request 
of the mortgagee, or of any person interested either in the 
mortgage money or in the right of redemption, and not- 
withstanding the dissent of any other person, and notwith- 
standing that the mortgagee or any person so interested 
does not appear in the action, and without allowing any time 
for redemption or for payment of any mortgage money (cQ, 
may, if it thinks fit, direct a sale of the mortgaged 
property, on such terms as it thinks fit, including, if it 
thinks fit, the deposit in court of a reasonable sum fixed 
by the Court, to meet the expenses of sale and to secure 
performance of the terms, 

(3.) But, in an action brought by a person interested in 
the right of redemption and seeking a sale, the Court may. 



(d) Six months was the usual time 
gplven to redeem. In Union Ba/nk 
of London v. Ingram, L. B. 20 Ch, 
D. 463, it was held that under this 
section the Court has jurisdiction to 
order a sale of mortgaged property 
in a foreclosure or redemption action 



at any time before the action is con- 
cluded l^ foreclosure absolute. See 
Weston V. Davidson, W. N. 1882, p. 
28, WooOeyv, Colman, L. E. 21 Ch. D. 
169, Otbhs V. ffaydon, 30 W. R. 726, 
as to right of tenant in common who 
has mortgaged to a partition or sale: 
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• 

on t '^y the person expressed to join therein as ^4 k 45 

give eflfect following (namely) : bs. 27—29! 

xiaj ^ ^antor will, on the next of the days by 

a^ ^* deed fixed for payment of interest, 

:" V eree the stated mortgage money, 

$ ; . ^f as then remains unpaid, with 

* ; - ; on the unpaid part thereof, in 

■ ^ " 5 , ' i^te stated in the mortgage 

a. " i ; ', -^r, as long as the mortgage 

,or the < ^ * , ^1 remains unpaid, pay to 

(6.) The e ' * *•• sum, or the unpaid part 

Schedule to th. He successive days by 

(7.) This sectiox ^ent of interest 

the form (C), it 

^ as a statutory 

V.-StatutOx. mortgage, and 

26.— (1.) A mortgage of freeholu ' ^^ relation 

made by a deed expressed to be made ® . ^^^ 

mortgage, being in the form given in Pan ignated 

Schedule to this Act, with such variations and u 
any, as circumstances may require, and the provi 



this section shall apply thereto. '^ ''y ^^^^ 



(2.) There shall be deemed to be included. PunA ii lointand 

^ ^ ' ^^ tW ^veral. 



shall by virtue of this Act be implied, in the mortga 

deed — 
First, a covenant with the mortgagee by the persou 

expressed therein to convey as mortgagor to the effect 

following (namely) : 

That the mortgagor will, on the .stated day, pay to 
the mortgagee the stated mortgage money, with 
interest thereon in the meantime, at the stated rate, 
and will thereafter, if and as long as the mortgage 
money or any part thereof remains unpaid, pay 
to the mortgagee interest thereon, or on the unpaid 
part thereof, at the stated rate, by equal half-yearly 
payments, the first thereof to be made at the end 

(e) The statutory forms provided in very simple cases 
byihis Act may perhaps be of service 
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v^^* *4l ^^ ®^^ calendar months from the day stated for pay- 

B8. 26, 27.' ment of the mortgage money : 

Secondly, a proviso to the effect following (namely) : 
That if the mortgagor, on the stated day, pays to the 
mortgagee the stated mortgage money, with interest 
thereon in the meantime, at the stated rate, the 
mortgagee at any time thereafter, at the request 
and cost of the mortgagor, shall re-convey the 
mortgaged property to the mortgagor, or as he 
shall direct. 

^™^<>^ 27. — (1.) A transfer of a statutory mortgage may be made 

transfer of by a deed expressed to be made by way of statutory transfer 

mortgage ^f mortgage, being in such one of the three forms (A.) and 

Bchedule. (B.) and (C.) given in Part II. of the Third Schedule to 

this Act as may be appropriate to the case, with such 

variations and additions, if any, as circumstances may 

require, and the provisions of this section shall apply 

thereto. 

(2.) In whichever of those three forms the deed of 
transfer is made, it shall have eflfect as follows (namely) : 

(i.) There shall become vested in the person to whom 
the benefit of the mortgage is expressed to be transferred, 
who, with his executors, administrators, and assigns, is 
hereafter in this section designated the transferee, the 
right to demand, sue for, recover, and give receipts for the 
mortgage money, or the unpaid part thereof, and the 
interest then due, if any, and thenceforth to become due 
thereon, and the benefit of aU securities for the same, and 
the benefit of and the right to sue on all covenants with 
the mortgagee, and the fight to exercise all powers of the 
mortgagee : 

(ii.) All the estate and interest, subject to redemption, 
of the mortgagee in the mortgaged land shall vest in the 
transferee, subject to redemption. 

(3.) If the deed of transfer is made in the form (B.), 
there shall also be deemed to be included, and there shall 
by virtue of this Act be implied therein, a covenant with 
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• 

the transferee by the person expressed to join therein as 44 & 45 
covenantor to the eflfect following (namely) : gg. 27—29! 

That the covenantor will, on the next of the days by 

the mortgage deed fixed for payment of interest, 

pay to the transferee the stated mortgage money, 

or so much thereof as then remains unpaid, with 

interest thereon, or on the unpaid part thereof, in 

the meantime, at the rate stated in the mortgage 

deed ; and will thereafter, as long as the mortgage 

money, or any part thereof, remains unpaid, pay to 

the transferee interest on that sum, or the unpaid part 

thereof, at the same rate, on the successive days by 

the mortgage deed fixed for payment of interest. 

(4.) If the deed of transfer is made in the form (C), it 

shall, by virtue of this Act, operate not only as a statutory 

transfer of mortgage, but also as a statutory mortgage, and 

the provisions of this section shall have eflfect in relation 

thereto, accordingly; but it shall not be liable to any 

increased stamp duty by reason only of it being designated 

a mortgage. 

28. In a deed of statutory mortgage, or of statutory Implied 
transfer of mortgage, where more persons than one are jSnt"^?* 
expressed to convey as mortgagors, or to join as cove- wveral. 
nantors, the implied covenant on their part shall be deemed 
to be a joint and several covenant by them ; and where 
there are more mortgagees or more transferees than one, 
the implied covenant with them shall be deemed to be a 
covenant with them jointly, unless the amount secured is 
expressed to be secured to them in shares or distinct sums, 
in which latter case the implied covenant with them shall 
be deemed to be a covenant with each severally in respect 
of the share or distinct sum secured to him. 

29. A re-conveyance of a statutory mortgage may be Form of 
made by a deed expressed to be made by way of statutory ^"^^J^^ 
re-conveyance of mortgage, being in the form given in statutory 
Part III. of the Third Schedule to this Act, with such Sb^^* 
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44 k 45 variations and additions, if any, as circumstances may 

Vict, c 41, ^p^„-_ 

te. 29—31. require. 



Tbustand VI. — ^TRUST and MORTGAQE ESTATES ON DeATH (/). 

HOBTOAOE 

*?Jt'™„ 80. — (1.) Where an estate or interest of inheritance, or 

ON DEATH. ... 

Devolution limited to the heir as special occupant, in any tenements 

of truBt or hereditaments, corporeal or incorporeal, is vested on any 

gage trust, or by way of mortgage, in any person solely, the 

^tat^ *^° same shall, on his death, notwithstanding any testamentary 

disposition (gr), devolve to and become vested in his personal 

representatives or representative from time to time, in like 

manner as if the same were a chattel real vesting in them 

or him ; and accordingly all the like powers, for one only 

of several joint personal representatives, as well as for a 

single personal representative, and for all the personal 

representatives together, to dispose of and otherwise deal 

with the same, shall belong to the deceased's personal 

representatives or representative from time to time, with 

all the like incidents, but subject to all the like rights, 

equities, and obligations, as if the same were a chattel 

real vesting in them or him ; and, for the purposes of this 

section, the personal representatives, for the time being, of 

the deceased, shall be deemed in law his heirs and assigns, 

within the meaning of all trusts and powers. 

37 & 38 (2.) Section four of the Vendor and Purchaser Act, 1874, 

38^ 3*9 * and section forty-eight of the Land Transfer Act, 1875, are 

Vict, c 87. hereby repealed. 

(3.) This section, including the repeals therein, applies 
only in cases of death after the commencement of this 
Act. 

Trustees VII. — TRUSTEES AND EXECUTORS. 

AND EXE- 
CUTORS. 31^^^!^) Where a trustee, either original or substituted, 

ment of and whether appointed by a Court or otherwise, is dead, or 

(/) See Free XLIV., p. 84, and trust and mortgage estates may be 
note (e), p. 217. omitted from wills. 

ig) For the |uture the devise of 
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remains out of the United Kingdom for more than twelve „f^* ^f. 
months, or desires to be discharged from the trusts or b. 31. 
powers reposed in or conferred on him, or refuses or is "^ 
unfit to act therein, or is incapable of acting therein, then trustees, 
the person or persons nominated for this purpose by the ^t°pro- 
instrument Qi), if any, creating the trust, or if there is no P^rty, &c. 
such person, or no such person able and willing to act, then 
the surviving or continuing trustees or trustee for the time 
being, or the personal representatives of the last surviving 
or continuing trustee, may, by writing, appoint another 
person or other persons to be a trustee or trustees in the 
place of the trustee dead, remaining out of the United 
Kingdom, desiring to be discharged, refusing or being 
unfit, or being incapable, as aforesaid {i), 

(2.) On an appointment of a new trustee, the number of 
trustees may be increased. 

(3.) On an appointment of a new trustee, it shall not be 
obligatory to appoint more than one new trustee, where 
only one trustee was originally appointed, or to fill up the 
original number of trustees, where more than two trustees 
were originally appointed ; but, except where only one 
trustee was originally appointed, a trustee shall not be 
discharged under this section from his trust unless there 
will be at least two trustees to perform the trust. 

(4.) On an appointment of a new trustee any assurance 
or thing requisite for vesting the trust property, or any 
part thereof, jointly in the persons who are the trustees, 
shall be executed or done. 

(5.) Every new trustee so appointed, as well before as 
after all the trust property becomes by law, or by assurance, 
or otherwise, vested in him, shall have the same powers, 
authorities, and discretions, and may in all respects act, as 
if he had been originally appointed a trustee by the instru- 
ment, if any, creating the trust. 

[h) See pp. 161, 198. In Re Oak* be dismissed with costs, where this 

den's Trusts, 26 SoL Jour. 563, section applies. Sees^ReOibhan^a 

Chitty J. said that petitions for TruHSy 30 W. K 287. 

appointment of new trustees would (t) SeePrec.CL,CII.,pp.228,230. 
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Retire- 
ment of 
trustee. 



44 k 45 (6.) The provisions of this section relative to a trustee 
88. 31—33! who is dead include the case of a person nominated trustee 
in a will but dying before the testator ; and those relative 
to a continuing tnjstee include a refusing or retiring trus- 
tee, if willing to act in the execution of the provisions of 
this section. 

(7.) This section applies only if and as far as a contrary 
intention is not expressed in the instrument, if any, creating 
the trust, and shall have eflfect subject to the terms of that 
instrument and to any provisions therein contained. 

(8.) This section applies to trusts created either before 
or after the commencement of this Act. 

32. — (1.) Where there are more than two trustees, if one of 
them by deed declares that he is desirous of being discharged 
from the trust, and if his co-trustees and such other person, 
if any, as is empowered to appoint trustees, by deed consent 
to the discharge of the trustee, and to the vesting in the 
co-trustees alone of the trust property, then the trustee 
desirous of being discharged shall be deemed to have 
retired from the trust, and shall, by the deed, be discharged 
therefrom under this Act, without any new trustee being 
appointed in his place (Jc), 

(2.) Any assurance or thing requisite for vesting the 
trust property in the continuing trustees alone shall be 
executed or done. 

(3.) This section applies only if and as far as a contrary 
intention is not expressed in the instrument, if any, creating 
the trust, and shall have eflfect subj ect to the terms of that 
instrument and to any provisions therein contained. 

(4) This section applies to trusts created either before 
or after the commencement of this Act. 

33. — (1.) Every trustee appointed by the Court of Chan- 
cery, or by the Chancery Division of the Court, or by any 
other Court of competent jurisdiction, shall, as well before 
as after the trust property becomes by law, or by assurance. 



Powers of 
new 

trustee ap- 
pointed 
by Court. 



{Tc) See Free. C, p. 227. 
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or otherwise, vested in him, have the same powers, autho- ^} ^ *5 

"Vict c 41 

rities, and discretions, and may in all respects act, as if he ss. 33, 34.* 
had been originally appointed a trustee by the instrument, '" 

if any, creating the trust. 

(2.) This section applies to appointments made either 
before or after the commencement of this Act. 

34. — (1.) Where a deed by which a new trustee is ap- Vesting of 
pointed to perform any trust contains a declaration by the p^y?^' 
appointor to the eflfect that any estate or interest in any "lew or 
land subject to the trust, or in any chattel so subject, or trustees, 
the right to recover and receive any debt or other thing in 
action so subject, shall vest in the persons who by virtue 
of the deed become and are the trustees for performing the 
trust, that declaration shall, without any conveyance or 
assignment, operate to vest in those persons, as joint 
tenants, and for the purposes of the trust, that estate, in- 
terest, or right (I), 

(2.) Where a deed by which a retiring trustee is dis- 
charged under this Act contains such a declaration as is in 
this section mentioned by the retiring and continuing 
trustees, and by the other person, if any, empowered to 
appoint trustees, that declaration shall, without any con- 
veyance or assignment, operate to vest in the continuing 
trustees alone, as joint tenants, and for the purposes of the 



(Q This section will be of service 
where there is a person capable of 
appointing new trustees, such as a 
tenant for life, and the last surviving 
trustee is under some disability or 
abroad, in which case a vesting order 
under the Trustee Act, 1850, would 
have been necessary for all the trust 
property. The effect of the section 
is however much narrowed by the 
exceptions contained in subs. 8, espe> 
dally as settlements of personalty 
consist for the most part of money 
invested upon mortgages or in stocks 
transferaUe in the books of the 



company. For these a vesting order 
will still be required if there is no 
person capable of transferring them 
in the usual way. The legal estate 
in copyholds likewise cannot be 
transferred under this section, but 
it seems that the right to admittance 
would be given in like manner as by 
a conveyance under s. 28, Trustee 
Act, 1860, see Prec. CI. Where 
there is any trustee remaining it 
will usually be found more con- 
venient for him to transfer all the 
trust property in the usual way, see 
Prec. OIL, p. 230. 
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44 & 45 trust, the estate, interest, or right to which the declaration 

Vict, c 41, , 

08. 34—36. relates. 

; (3.) This section does not extend to any legal estate or 
interest in copyhold or customary land, or to land con- 
veyed by way of mortgage for securing money subject to 
the trust (tji), or to any such share, stock, annuity, or 
property as is only transferable in books kept by a com- 
pany or other body, or in manner prescribed by or under 
Act of Parliament. 

(4.) For purposes of registration of the deed in any 
registry, the person or persons making the declaration shall 
be deemed the conveying party or parties, and the con- 
veyance shall be deemed to be made by him or them under 
a power conferred by this Act. 

(5.) This section applies only to deeds executed after 
the commencement of this Act. 

Power for 35. — (1.) Where a trust for sale or a power of sale of 

sale toaeU pi'operty is vested in trustees, they may sell or concur with 

by auction, any other person in selling all or any part of the property, 

either subject to prior charges or not, and either together 

or in lots, by public auction or by private contract, subject 

to any such conditions respecting title or evidence of title, 

or other matter, as the trustees think fit, with power to 

vary any contract for sale, and to buy in at any auction, or 

to rescind any contract for sale, and to re-sell, without being 

. answerable for any loss. 

(2.) This section applies only if and as far as a contrary 
intention is not expressed in the instrument creating the 
trust or power, and shall have eflfect subject to the terms 
of that instrument and to the provisions therein contained. 
(3.) This section applies only to a trust or power created 
by an instrument coming into operation after the commence- 
ment of this Act. 

Trustees' 36. — (1.) The receipt in writing of any trustees or tinistee 
wceip . £^j. ^^y money, securities, or other personal property or 

(m) A mortgage should be trans* Clll.f p. 232i 
f erred by a separate deed, see Free. 
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effects payable, transferable, or deliverable to them or him ^ * ^5 
under any trust or power shall be a sufficient discharge for as. 36—38, 
the same, and shall effectually exonerate the person paying, 
transferring, or delivering the same from seeing to the 
application or being answerable for any loss or misapplica- 
tion thereof, 

(2.) This section applies to trusts created either before 
or after the commencement of this Act. 

37. — (1.) An executor may pay or allow any debt or Power fop 
claim on any evidence that he thinks sufficient. ^^ " 

(2.) An executor, or two or more trustees acting together, tro«t«» to 
or a sole acting trustee where, by the instrument, if any, &c. 
creating the trust, a sole trustee is authorized to execute 
the trusts and powers thereof, may, if and as he or they 
think fit, accept any composition, or any security, real or 
personal, for any debt, or for any property, real or personal, 
claimed, and may allow any time for payment of any debt, 
and may compromise, compound, abandon, submit to arbi- 
tration, or otherwise settle any debt, account, claim, or thing 
whatever relating to the testator's estate or to the trust, 
and for any of those purposes may enter into, give, execute, 
and do such agreements, instruments of composition or 
arrangement, releases, and other things as to him or them 
seem expedient, without being responsible for any loss 
occasioned by any act or thing so done by him or them in 
good faith. 

(3.) As regards trustees, this section applies only if and 
as far as a contrary intention is not expressed in the instru- 
ment, if any, creating the trust, and shall have effect subject 
to the terms of that instrument and to the provisions 
therein contained. 

(4.) This section applies to executorships and trusts con- 
stituted or created either before or aftier the commencement 
of thiB Act. 

38. — (1.) Where a power or trust is given to or vested in Powen to 
two or more executors or trustees jointly, then, unless the *^ ^ 



S86 
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44 & 46 contrary is expressed in the instrument, if any, creating 
n. 88-Ul! the power or trust, the same may be exercised or performed 
by iTe survivor or survivors of them for the time being. 

more exe- "^ , , ° 

cutors or (2.) This section applies only to executorships and trusts 
trustees, constituted after or created by instruments coming into 
operation after the commencement of this Act. 



Mabbied 
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Power of 
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VIIL—Marribd Women. 

39. — (1.) Notwithstanding that a married woman is 
restrained from anticipation, the Court may, if it thinks 
fit, where it appears to the Court to be for her benefit (ii), 
by judgment or order, with her consent, bind her interest in 
any property. 

(2.) This section applies only to judgments or orders 
made after the commencement of this Act. 

40. — (1.) A married woman, whether an infant or not, 
shall by virtue of this Act have power, as if she w^ere un- 
married and of full age, by deed, to appoint an attorney on 
her behalf for the purpose of executing any deed or doing 
any other act which she might herself execute or do ; and 
the provisions of this Act relating to instruments creating 
powers of attorney shall apply thereto. 

(2.) This section applies only to deeds executed after 
the commencement of this Act. 



Infants. 



Sales and 
leases on 
behalf of 
infant 
owner. 

40&41 

Vict. c. 18. 1877 (o). 



IX.— Infants. 

41. -Where a person in his own right seised of or entitled 
to land for an estate in fee simple, or for any leasehold 
interest at a rent, is an infant, the land shall be deemed 
to be a settled estate within the Settled Estates Act, 



(ti) Before this Act her interest 
could not be bound even though for 
her own benefit, Robinson v. Wheels 
wrigkt, 21 Beav. 214, 6 D. M. & G. 
i)85. As to what the Court will 
consider to be for her benefit, see 
ffodgea v. ffodges, L. R. 20 Ch. D. 749, 



see also Be LiUwalfs Settlement, SOW. 
B. 243, Be Lanc^ield's Settied Land, 
ibid. 377, Tamplin v.MiUer, «td 422. 
(o) This is now provided for by 
the Settled Land Act, 1882, ss. 59, 
60. 
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42.— (1.) If and as long as any person who would but y^^^* ^^^ 
for this section be beneficially entitled to the possession of g.'42. 
any land is an infant, and being a woman is also unmarried, ^^^g, 
the trustees appointed for this purpose by the settlement, ment of 
if any, or if there are none so appointed, then the persons, receipt and 
if any, who are for the time being under the settlement ^pp^^" 
trustees with power of sale of the settled land, or of part income 
thereof, or with power of consent to or approval of the ^^nty. 
exercise of such a power of sale, or if there are none, then 
any persons appointed as trustees for this purpose by the 
Court, on* the application of a guardian or next friend of 
the infant, may enter into and continue in possession of 
the land ; and in every such case the subsequent provisions 
of this section shall apply (p). 

(2.) The trustees shall manage or superintend the 
management of the land, with full power to fell timber or 
cut underwood from time to time in the usual course for 
sale, or for repairs or otherwise, and to erect, pull down, 
rebuild, and repair houses, and other buildings and erections, 
and to continue the working of mines, minerals, and quarries 
which have usually been worked, and to drain or otherwise 
improve the land or any part thereof, and to insure against 
loss by fire, and to make allowances to and arrangements 
with tenants and others, and to determine tenancies, and 
to accept surrenders of leases and tenancies, and generally 
to deal with the land in a proper and due course of manage- 
ment; but so that, where the infant is impeachable for 
waste, the trustees shall not commit waste, and shall cut 



(p) This section gives to trustees 
the powers of management during a 
minority hitherto usually inserted in 
the settlement. But it is not all 
trustees who will have this power : 
they must be trustees with power of 
sale, which will probably be the case 
in settlements made before the com- 
mencement of the Settled Land Act, 
1882, or with power of consenting to 
a sale, or they must be trustees ap- 



pointed for this purpose by the 
settlement. It wiU be important 
therefore in all settlements made 
hereafter whether by deed or will 
to declare that the trustees thereby 
appointed and all future trustees 
shall be the trustees thereof for the 
purposes of this Act ; see Free. XC, 
p. 198, and Free. XCIIL, p. 212 ; 
see also note to s. 2, subs. 8, of the 
Settled Land Act, 1882, p. 330. 
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44 & 46 timber on the same terms only, and subiect to the same 

i^ict c 41 

a. 42. ' restrictions, on and subject to which the infant could, if of 
full age, cut the same. 

(3.) The trustees may from time to time, out of the 
income of the land, including the produce of the sale of 
timber and underwood, pay the expenses incurred in the 
management, or in the exercise of any power conferred by 
this section, or otherwise in relation to the land, and all 
outgoings not payable by any tenant or other person, and 
shall keep down any annual sum, and the interest of any 
principal sum, charged on the land. 

(4.) The trustees may apply at discretion any income 
which, in the exercise of such discretion, they deem proper, 
according to the infant's age, for his or her maintenance, 
education, or benefit, or pay thereout any money to the 
infant's parent or guardian, to be applied for the same 
purposes. 

(5.) The trustees shall lay out the residue of the income 
of the land in investment on securities on which they are 
by the settlement, if any, or by law, authorized to invest 
trust money, with power to vary investments ; and shall 
accumulate the income of the investments so made in the 
way of compound interest, by from time to time similarly 
investing such income and the resulting income of invest- 
ments ; and shall stand possessed of the accumulated fund 
arising from income of the land and from investments 
of income on the trusts following (namely) : 

(i.) If the infant attains the age of twenty-one years, 

then in trust for the infant ; 
(ii.) If the infant is a woman and marries while an infant, 
then in trust for her separate use, independently 
of her husband, and so that her receipt after she 
marries, and though still an infant, shall be a 
good discharge ; but— 
(iii.) If the infant dies while an infant, and being a 
woman without having been married, then, where 
the infant was, under a settlement, tenant for 
life, or by purchase tenant in tail or tail male or 
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tail female, on the trusts, if any, declared of the ,^f ^ ^ ^?, 

1 1 P 1 1 1 1 1 1 Vict. c. 41, 

accumulated fund by that settlement ; but where ss. 42, 43. 
no such trusts are declared, or the infant has 
taken the land from which the accumulated fund 
is derived by descent, and not by purchase, or 
the infant is tenant for an estate in fee simple, 
absolute or determinable, then in trust for the 
infant's personal representatives, as part of the 
infant's personal estate ; 
but the accumulations, or any part thereof, may at any 
time be applied as if the same were income arising in the 
then current year. 

(6.) Where the infant's estate or interest is in an undi- 
vided share of land, the powers of this section relative to 
the land may be exercised jointly with persons entitled to 
possession of, or having power to act in relation to, the 
other undivided share or shares. 

(7.) This section applies only if and as far as a contrary 
intention is not expressed in the instrument under which 
the interest of the infant arises, and shall have effect sub- 
ject to the terms of that instrument and to the provisions 
therein contained. 

(8.) This section applies only where that instrument 
comes into operation after the commencement of this Act. 

43. — (1.) Where any property is held by trustees inApplica- 
trust for an infant, either for life, or for any greater tTOgtees of 
interest, and whether absolutely, or contingently on his i^co^© <>* 

. . 1 /» 1 property 

attaining the age of twenty-one years, or on the occurrence of infant 
of any event before his attaining that age, the trustees [^nwace* 
may, at their sole discretion, pay to the infant's parent or &c. 
guardian, if any, or otherwise apply for or towards the 
infant's maintenance, education, or benefit, the income of 
that property, or any part thereof, whether there is any 
other fund applicable to the same purpose, or any person 
bound by law to provide for the infant's maintenance or 
education, or not (g). 

{q) This section is an amplification of the 26th sect, of Lord Cran- 

U 



S90 
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44 ft 45 (2.) The trustees shall afccumulate all the residue of 
J°43^44/ that income ia the way of compound interest, hy investing 

the same and the resulting income thereof from time to 

time on securities on which they are by the settlement, if 
any, or by law, authorized to invest trust money, and shall 
hold those accumulations for the benefit of the person 
who ultimately becomes entitled to the property from 
which the same arise ; but so that the trustees may at 
any time, if they think fit, apply those accumulations, or 
any part thereof, as if the same were income arising in the 
then current year. 

(3.) This section applies only if and as far as a contrary 
intention is not expressed in the instrument under which 
the interest of the infant arises, and shall have effect sub- 
ject to the terms of that instrument and to the provisions 
therein contained. 

(4.) This section applies whether that instrument comes 
into operation before or after the commencement of this 
Act. 



Bbht- 

oHABasa 

ANDOTHIB 

ANNUAL 
BUMS. 



X. — ^EENT-CHABaES AND OTHEB ANNUAL SUMS (r). 

44. — (1.) Where a person is entitled to receive out of 
any land, or out of the income of any land, any annual 



worih's Act, 23 & 24 Vict. c. 145, 
by this Act repealed. It provides 
for the application of the income of 
the property, whether the infant is 
absolutely or contingently entitled 
to the property, instead of ''the 
whole or any part of the income to 
which such infant may be entitled 
in respect of such property," as 
provided by Lord Cranworth's Act 
and interpreted to mean income to 
which the infant was contingently 
entitled, Et Cotton, L. R. 1 Ch. D. 
282, but not interest on a legacy 
where the infant would only be en- 
titled to the capital, and pot to the 
interim interest onattainlfig twenty- 
one, i2^ Cfeorge^ 5 Ch. B, §87? See 



also He Colgany 19 Ch. D. 305 ; Re 
Bruce, W. N. 1882, p. 129. . This 
section does not seem to apply to 
cases where there is money raiseable 
out of land, but not actually raised 
and held by trustees, as in the case 
of portions under a settlement of 
real estate, see Prec. XCII., p. 206. 
As to the meaning of " benefit," see 
Jte BritUebank, 30 W. R. 99. 

(r) This section renders it unne- 
cessaxy to insert in settlements the 
somewhat lengthy and cumbrous 
powers of distress and entry, or to 
limit a tenn to trusi^ees by the settle- 
ment for the purpose of securing the 
rent- charge, powers which it is not 
often pecesBfuy to have recourse to. 
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sum, payable half-yearly or otherwise, whether charged on f ^ * ^^ 
the land or on the income of the land, and whether by g. 44. 
way of rent-charge or otherwise, not being rent incident to j^^^^^.^ 
a reversion, then, subject and without prejudice to all for re- 
estates, interests, and rights having priority to the annual ^^S^^ 
sum, the person entitled to receive the same shall have "?™^ 
such remedies for recovering and compelling payment of land, 
the same as are described in this section, as far as those 
remedies might have been conferred by the instrument 
under which the annual sum arises, but not further. 

(2.) If at any time the annual sum or any part thereof 
is unpaid for twenty-one days next after the time appointed 
for any pajrment in respect thereof, the person entitled to 
receive the annual sum may enter into and distrain on the 
land charged or any part thereof, and dispose according to 
law of any distress found, to the intent that thereby or 
otherwise the annual sum and all arrears thereof, and all 
costs and expenses occasioned by non-payment thereof, 
may be fully paid. 

(3.) If at any time the annual sum or any part thereof 
is unpaid for forty days next after the time appointed for 
any payment in respect thereof, then, although no legal 
demand has been made for payment thereof, the person 
entitled to receive the annual sum may enter into posses- 
sion of and hold the land charged or any part thereof, and 
take the income thereof, until thereby or otherwise the 
annual sum and all arrears tiiereof due at the time of his 
entry, or afterwards becoming due during his continuance 
in possession, and all costs and expenses occasioned by non- 
payment of the annual sum, are fully paid; and such 
possession when taken shall be without impeachment of 
waste. 

(4.) In the like case the person entitled to the annual 
charge, whether taking possession or not, may also by deed 
demise the land charged, or any part thereof, to a trustee 
for a term of years, with or without impeachment of Ivaste, 
on trust, by mortgage, or sale, or demise, for all or any 
part of the term, of the land charged, or of any part 

U2 
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44 & 45 thereof, or by receipt of the income thereof, or by all or 
n. 44, 45.' any of those means, or by any other reasonable means, to 
raise and pay the annual sum and all arrears thereof due 
or to become due, and all costs and expenses occasioned 
by non-payment of the annual sum, or incurred in com- 
pelling or obtaining payment thereof, or otherwise relating 
thereto, including the costs of the preparation and execu- 
tion of the deed of demise, and the costs of the execution 
of the trusts of that deed ; and the surplus, if any, of the 
money raised, or of the income received, under the trusts 
of that deed shall be paid to the person for the time being 
entitled to the land therein comprised in reversion im- 
mediately expectant on the term thereby created. 

(5.) This section applies only if and as far as a contrary 
intention is not expressed in the instrument under which 
the annual sum arises, and shall have effect subject to the 
terms of that instrument and to the provisions therein 
contained. 

(6.) This section applies only where that instrument 
comes into operation^ after the commencement of this Act 

Redemp- 45. — (1.) Where there is a quit-rent, chief-rent, rent- 

Sml^nta c^^^g®' ^r other annual sum issuing out of land (in this 

and other section referred to as the rent), the Copyhold Commissioners 

§2™eg^ shall at any time, on the requisition of the owner of the 

land, or of any person interested therein, certify the 

amount of money in consideration whereof the rent may 

be redeemed. 

(2.) Where the person entitled to the rent is absolutely 
entitled thereto in fee simple in possession, or is empowered 
to dispose thereof absolutely, or to give an absolute dis- 
charge for the capital value thereof, the owner of the land, 
or any person interested therein, may, after serving one 
month's notice on the person entitled to the rent, pay or 
tender to that person the amount certified by the Com- 
missioners. 

(3.) On proof to the Commissioners that payment or 
tender has been so made, they shall certify that the rent 
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is redeemed under this Act : and that certificate shall be 44 & 46 
final and conclusive, and the land shall be thereby abso- gg. 46-I47. 
lutely freed and discharged from the rent. 

(4.) Every requisition under this section shall be in 
writing ; and every certificate under this section shall be 
in writing, sealed with the seal of the Commissioners. 

(5.) This section does not apply to tithe rent-charge, or 
to a rent reserved on a sale or lease, or to a rent made 
payable under a grant or licence for building purposes, 
or to any sum or payment issuing out of land not being 
perpetual. 

(6.) This section applies to rents payable at, or created 
after, the commencement of this Act. 

(7.) This section does not extend to Ireland. 

XT. — ^Powers of Attorney. Powebsof 

ATTORNET. 

46. — (1.) The donee of a power of attorney may, if he Execution 

, _ , under 

thinks fit, execute or do any assurance, instrument, or power of 
thing in and with his own name and signature and his ***<>rney' 
own seal, where sealing is required, by the authority of 
the donor of the power; and every assurance, instrument, 
and thing so executed and done shall be as effectual in 
law, to all intents, as if it had been executed or done by 
the donee of the power in the name and with the signature 
and seal of the donor thereof (s). 

(2.) This section applies to powers of attorney created by 
instruments executed either before or after the commence- 
ment of this Act. 

47. — (1.) Any person making or doing any payment or Payment 
act, in good faith, in pursuance of a power of attorney, nejTunde* 
shall not be liable in respect of the payment or act by ^^ . 
reason that before the payment or act the donor of the notice of 

{9) The proper way for an attorney arose as to the validity of the eze- 

to execute a deed was in the name cution. This section is intended 

of his principal By mistake, how- to prevent these questions arising! 

ever, he not unfrequently executed See note (e), p. 52* 
it in his own name : hence questions 
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44 k 45 power had died or become lunatic, of unsound mind, or 

8B. 47, 48.' bankrupt, or had revoked the power, if the fact of death, 

~ — TT — lunacy, unsoundness of mind, bankruptcy, or revocation 

good.' ' was not at the time of the payment or act known to the 

person making or doing the same (f). 

(2.) But this section shall not affect any right against 
the payee of any person interested in any money so paid ; 
and that person shall have tHe like remedy against the 
payee as he would have had against the payer if the pay- 
ment had not been made by him, 

(3.) This section applies only to payments and acts made 
and done after the commencement of this Act. 

Deposit of 48. — (1.) An instrument creating a power of attorney, 
i^tra- "i^ execution being verified by affidavit, statutory declara- 
mente tion, or Other sufficient evidence, may, with the affidavit or 
powers of declaration, if any, be deposited in the Central Office of 
attorney, ^j^^ Supreme Court of Judicature. 

(2.) A separate file of instruments so deposited shall be 
kept, and any person may search that file, and inspect 
every instrument so deposited, and an office copy thereof 
shall be delivered out to him on request. 

(3.) A copy of an instrument so deposited may be pre- 
sented at the office, and may be stamped or marked as an 
office copy, and when so stamped or marked shall become 
and be an office copy. 

(4.) An office copy of an instrument so deposited shall 
without further proof be sufficient evidence of the contents 
of the instrument and of the deposit thereof in the Central 
Office. 

(5.) General Rules may be made for purposes of this 
section, regulating the practice of the Central Office, and 
prescribing, with the concurrence of the Commissioners of 
Her Majesty's Treasury, the fees to be taken therein. 

(6.) This section applies to instruments creating powers 
of attorney executed either before or after the commence- 
ment of this Act. 

(0 This section is bupplemented by the Conveyancing Act, 1882, sb. 8, 9. 
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XII. — Construction and Effect of Deeds and other 

Instruments. 

49. — (1.) It hereby declared that the use of the word 
grant {u) is not necessary in order to convey tenements or 
hereditaments, corporeal or incorporeal. 

(2.) This section applies to conveyances made before or 
after the commencement of this Act. 

50. — (1.) Freehold land, or a thing in action, may be 
conveyed by a person to himself jointly with another 
person, by the like means by which it might be conveyed 
by him to another person {x) ; and may, in like manner, 
be conveyed by a husband to his wife, and by a wife to her 
husband, alone or jointly with another person. 



44&45 
Vict. c. 41 
88. 49, 50. 

CONSTBUC- 
TION AND 
EFFECT OF 
DEEDS AND 
OTHER 
INSTBU- 
MENT8. 

Use of 

word 

grant 

unneces* 

saty* 

Convey- 
ance by a 
person to 
himself, 



(m) The word "grant" has never 
been necessary, but it has now for a 
long time been used as an appro- 
priate and convenient expression for 
conveyances of both corporeal and 
incorporeal hereditaments ; and the 
use of it was recognized by the Act 
8 & 9 Vict, c 106, P. 2, which 
enacts that all corporeal tenements 
and hereditaments shall, as regards 
the conveyance of the immediate 
freehold thereof, be deemed to lie in 
grant as well as in livery. There is 
no reason why this word, approved 
by long usage and sanctioned by 
Parliament, should be discarded in 
favour of the expression "convey," 
which is found in the Schedules 
to this Act. Throughout the pre- 
cedents contained in the first part 
of this book, the word " grant " has 
therefore been retuned in convey- 
ances of real estate and the word 
" assign " in conveyances of personal 
estate, except in those cases where 
the conveyance is made in exercise 



of a statutory power, in which case 
it is proper to follow the language 
of the statute as closely as possible 
and to " convey." 

(a:) Before Lord St. Leonards* 
Act, 22 & 23 Vict. c. 35, see p. 231, 
personal property could not be as- 
signed by one person to himself and 
another without the operation of 
two distinct deeds. There never 
was any difficulty or inconvenience 
in the conveyance of freeholds by 
one person to himself and another 
by one deed under the operation of 
the Statute of Uses, and there is no 
reason why the old form should not 
be retained, see Free. CIIL, p. 233. 
Perhaps, however, in view of the 
looser and less formal style of con- 
veyancing which this Act seems 
likely to introduce, both by its 
provisions and its examples, it 
may be wise to provide beforehand 
that such a conveyance as is indi- 
cated in the first part of this section 
shall do» 
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44 & 45 . (2.) This section applies only to conveyances made after 
B8. 50—52! the commencement of this Act. 



Words of 
limitatioii 
in fee or 
in tail 



61. — (1.) In a deed it shall be sufficient, in the limitation 
of an estate in fee simple, to use the words in fee simple, 
without the word heirs (y); and in the limitation of an 
estate in tail, to use the words in tail without the words 
heirs of the body; and in the limitation of an estate in tail 
male or in tail female, to use the words in tail male, or 
in tail female, as the case requires, without the words 
heirs male of the body, or heirs female of the body. 

(2.) This section applies only to deeds executed after the 
commencement of this Act. 

Powers 52. — (1.) A person to whom any power, whether coupled 

TOllAteraL with an interest or not, is given may by deed release, or 

contract not to exercise, the power (ar). 

(2.) This section applies to powers created by instni- 

ments coming into operation either before or after the 

commencement of this Act. 



{y) In deeds before this Act the word 
" heirs " was absolutely necessary to 
create or pass an estate in fee simple. 
This was thorouglily known and 
understood, not only by all within, 
but by many without the legal pro- 
fession, and being a thing clear and 
certain it was easy to remember, 
and care was taken to see that the 
word was duly inserted in deeds. 
Now, however, an alternative set of 
words, viz., " in fee simple," are pro- 
posed and authorized by this section. 
There is danger lest this should 
lead people to be less careful about 
the use of the word " heirs," and not 
equally careful about the use of the 
words "in fee simple." For be it 
observed that as the law now stands 
nothing will suffice for the creation 
of an estate in fee simple, except 
the word "heirs,'* or the words "in 
fee simple " ; so that if by careless- 



ness or by inadvertence the words 
"in fee" only are used, nothing 
beyond a life estate will pass to the 
grantee. For the^e reasons the 
word " heirs " has been retained 
throughout the conveyances given 
in Part I. as being the safer expres- 
sion. With regard to wills it has 
already been provided by the Wills 
Act, 1 Vict. c. 26, s. 28, that " where 
any real estate shall be devised to 
any person without any words of 
limitation, such devise shall be con- 
strued to pass the fee, or other the 
whole estate or interest which the 
testator had power to dispose of by 
will in such real estate unless a 
contrary intention shall appear by 
the will." 

{z) See Edwards v. SlatePf Tudor*B 
L. 0. in Gonv. 3rd Ed., p. 368, and 
RelXAnffibau, 15 Ch. D. 232. Also 
Shirky v. Fisher, W. N. 1882, p. 128. 
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53. — (1). A deed expressed to be supplemental to ayj^^*^^|j 
previous deed, or directed to be read as an annex thereto, bs. 53—56. 
shall, as far as may be, be read and have eiFect as if the Oonstmc- 
deed so expressed or directed were made by way of indorse- *io»i o^ 
ment on the previous deed, or contained a full recital thereof, mental or 

(2.) This section applies to deeds executed either before ?^^®^ 
or after the commencement of this Act. 

54. — (1.) A receipt for consideration money or securities Receipt 
in the body of a deed shall be a sufficient discharge for the sufficient, 
same to the person paying or delivering the same, without 
any further receipt for the same being indorsed on the 
deed. 

(2.) This section applies only to deeds executed after 
the commencement of this Act. 

55. — (1.) A receipt for consideration money or other Receipt in 
consideration in the body of a deed or indorsed thereon iiSorsed, 
shall, in favour of a subsequent purchaser, not having evidence 

. , ,, 1 . 1 . , ^ ^or subse- 

notice that the money or other consideration thereby quent 
acknowledged to be received was not in fact paid or given, P^^^^®^- 
wholly or in part, be sufficient evidence of the payment or 
giving of the whole amount thereof. 

(2.) This section applies only to deeds executed after the 
commencement of this Act. 

56. — (1.) Where a solicitor produces a deed, having in Receipt in 
the body thereof or indorsed thereon a receipt for conside- horsed, 
ration money or other consideration, the deed being authority 
executed, or the indorsed receipt being signed, by the meiS*to 
person entitled to give a receipt for that consideration, the solicitor, 
deed shall be sufficient authority to the person liable to 
pay or give the same for his paying or giving the same to 
the solicitor, without the solicitor producing any separate 
or other direction or authority in that behalf from the 
person who executed or signed the deed or receipt. 

(2.) This section applies only in cases where considera- 
tion is to be paid or given after the commencement of this 
Act. 



^98 
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Covenants 
to bind 
heirs, &c. 



ss. 57—59! the Forms given in the Fourth Schedule to this Act, or in 
g' .~" the like form or using expressions to the like eflfect, shall, 
of Forms as regards form and expression in relation to the provisions 
* iSshedulo. ^^ ^^ -^^*> ^® sufficient. 

58. — (1.) A covenant relating to land of inheritance, or 
devolving on the heir as special occupant, shall be deemed 
to be made with the covenantee, his heirs and assigns, and 
shall have effect as if heirs and assigns were expressed (a). 

(2.) A covenant relating to land not of inheritance, or not 
devolving on the heir as special occupant, shall be deemed 
to be made with the covenantee, his executors, administra- 
tors, and a*4signs, and shall have effect as if executors, 
administrators, and assigns were expressed (a). 

(3.) This section applies only to covenants made after 
the commencement of this Act. 

59. — (1.) A covenant, and a contract under seal, and a 
bond or obligation imder seal, though not expressed to bind 
the heirs, shall operate in law to bind the heirs and real 
estate, as well as the executors and administrators and 
personal estate, of the person making the same, as if heirs 
were expressed (6). 

(2.) This section extends to a covenant implied by virtue 
of this Act. 



Covenants 
to extend 
to heirsi 



(a) In the cases provided for by 
these subsections respectively cove- 
nants need not be expressed to be 
made with the covenantee " his heirs 
and assigns," or ''his executors, ad- 
ministrators and assigns " as the case 
may be. It does not seem, however, 
that the heirs, executors, administra - 
tors or assigns ought to be omitted 
from the body of the covenant where 
it is to be observed towards them 
also, for it may well be that the cove- 
nant is only intended to be or 
capable of being performed towards 
or for the benefit of the covenantee 
personally. 



(6) The executors and administra- 
tors of the covenantor were bound 
before this Act. Under this Act 
the heirs also will be bound and 
it will be unnecessary for a man 
to covenant "for himself, his heirs, 
executors and administrators." As 
in the previous section, however, it 
does not seem that the heirs, &c., 
shouldbe omitted from the body of the 
covenant where it is to be observed 
by them also, for it may well be 
that the covenantor himself only is 
intended to perform or capable of per* 
forming the covenant. The marginal 
notes to ss. 58, 59 are transposed. 



Conveyancing and Law of Property Act^ 1881. 



29d 



(3.) This section applies only if and as far as a contrary 44 & 45 
intention is not expressed in the covenant, contract, bond, 88^59—61! 

or obligation, and shall have eflfect subject to the terms of ' 

the covenant, contract, bond, or obligation, and to the 
provisions therein contained. 

(4.) This section applies only to a covenant, contract, 
bond, or obligation made or implied after the commence- 
ment of this Act. 

60. — (1.) A covenant, and a contract under seal, and a Effect of 
bond or obligation under seal, made with two or more ^^htwo 
jointly, to pay money or to make a conveyance, or to do 9^ °iore 
any other act, to them or for their benefit, shall be deemed 
to include, and shall, by virtue of this Act, imply, an oblir 
gation to do the act to, or for the benefit of, the survivor 
or survivors of them, and to, or for the benefit of, any other 
person to whom the right to sue on the covenant, contrg^ct, 
bond, or obligation devolves (c). 

(2.) This section extends to a covenant implied by virtue 
of this Act. 

(3.) This section applies only if and as far as a contrary 
intention is not expressed in the covenant, contract, bond, 
or obligation, and shall have effect subject to the covenant, 
contract, bond, or obligation, and to the provisions therein 
contained. . 

(4.) This section applies only to a covenant, contract, 
bond, or obligation made or. implied after the commence- 
ment of this Act.. 

61. — (1.) Where in a mortgage, or an obligation for Effect of 
payment of money, or a transfer of a mortgage or of such ^nt^^.°^ 
an obligation, the sum, or any part of the sum, advanced count, &c 



(c) This will somewhat shorten 
covenants, &c., made with several 
persons, in which the expression 
" the said A. B. and C. or the sur- 
vivors or survivor of them or the ex- 
ecutors or administrators of such sur- 
vivor, their or his assigns " had fre- 
quently to be repeated. It will in 



future be sufficient to say " the said 

A. B. and G. or the persons claiming 
under them.'* Indeed " the said A. 

B. and C." alone might be sufficient, 
but with a view to subs. 3 it seems 
advisable to extend the benefit of 
the covenimt to the persons claim- 
ing nnder them. 
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44 & 45 or owing is expressed to be advanced by or owing to more 
B8. 61, 62.' persons than one out of money, or as money, belonging to 
them on a joint account, or a mortgage, or such an obliga- 
tion, or such a transfer is made to more persons than 
one, jointly, and not in shares, the mortgage money, or 
other money, or money's worth for the time being due to 
those persons on the mortgage or obligation, shall be 
deemed to be and remain money or money's worth belong- 
ing to those persons on a joint account, as between them 
and the mortgagor or obligor ; and the receipt in writing 
of the survivors or last survivor of them, or of the personal 
representatives of the last survivor, shall be a complete 
discharge for all money or money's worth for the time 
being due, notwithstanding any notice to the payer of a 
severance of the joint account (d!). 

(2.) This section applies only if and as far as a contrary 
intention is not expressed in the mortgage, or obligation, 
or transfer, and shall have effect subject to the terms of the 
mortgage, or obligation, or transfer, and to the provisions 
therein contained. 

(3.) This section applies only to a mortgage, or obligation, 
or transfer made after the commencement of this Act. 

Grants of 62. — (1.) A conveyance of freehold land to the use that 
&c.,byway ^^^ person may have, ror an estate or mterest not exceed- 
of use. iug in duration the estate conveyed in the land, any ease- 
ment, right, liberty, or privilege in, or over, or with respect 
to that land, or any part thereof, shall operate to vest in 
possession in that person that easement, right, liberty, or 
privilege, for the estate or interest expressed to be limited 
to him ; and he, and the persons deriving title under him, 
shall have, use, and enjoy the same accordingly (e). 

(2.) This section applies only to conveyances made after 
the commencement of this Act. 

(d) This renders it unnecessary were commonly conveyed by way of 
to insert a declaration to this effect use, though there was some slight 
in the deed, see Precedents XLL, doubt as to the correctness of this 
GUI., pp. 76, 232. mode of conveyance. 

(e) Before this Act easements 
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63. — (1.) Every conveyance shall, by virtue of .this Act, ^^ & 46 
be effectual to pass all the estate, right, title, interest, as. 63—65. 
claim, and demand which the conveying parties respec- p^^^^^^ 
tively have, in, to, or on the property conveyed, or expressed for all the 
or intended so to be, or which they respectively have power ^ ' ^' 
to convey in, to, or on the same (/). 

(2.) This section applies only if and as far as a contrary 
intention is not expressed in the conveyance, and shall have 
effect subject to the terms of the conveyance and to the 
provisions therein contained. 

(3.) This section applies only to conveyances made after 
the commencement of this Act. 

64. In the construction of a covenant or proviso, or other Oonstruc- 

\ . . . . . tion of 

provision, implied in a deed by virtue of this Act, words implied 
importing the singular or plural number, or the masculine c<^^®^*"*^' 
gender, shall be read as also importing the plural or 
singular number, or as extending to females, as the case 
may require. 

XIII. — LoNa Terms (g). long 

TEBMS. 

65. — (1.) Where a residue unexpired of not less than Eniarge- 
two hundred years of a term, which, as originally created, ™®^* °^ . 
was for not less than three hundred years, is subsisting in loDg term 
land, whether being the whole land originally comprised in g^pfg^ 
the term, or part only thereof, without any trust or right of 
redemption affecting the term in favour of the freeholder, 
or other person entitled in reversion expectant on the 
term, and without any rent, or with merely a peppercorn 
rent or other rent having no money value, incident to the 
reversion, or having had a rent, not being merely a pepper- 
corn rent or other rent having no money value, originally 
so incident, which subsequently has been released, or has 
become barred by lapse of time, or has in any other way 

(/) The estate clause has been by s. 11 of the Oonyeyandng Act, 

omitted from the Precedents in 1882, p. 325. See Free. LXXIV., 

Part I. p. 186. 

ig) This section has been amended 
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f * * *?, ceased to be payable, then the term may be enlarged into a 
a. 65. ' fee simple in the manner, and subject to the restrictions, in 

this section provided. 

(2.) Each of the following persons (namely): 
(i.) Any person beneficially entitled in right of the term, 
whether subject to any incumbrance or not, to 
possession of any land comprised in the term ; 
but, in case of a married woman, with the con- 
currence of her husband, unless she is entitled for 
her separate use, whether with restraint on anti- 
cipation or not, and then without his concur- 
rence ; 
(ii.) Any person being in receipt of income as trustee, in 
right of the term, or having the term vested in 
him in trust for sale, whether subject to any 
incumbrance or not ; 
(iii.) Any person in whom, as personal representative of 
any deceased person, the term is vested, whether 
subject to any incumbrance or not ; 
shall, as far as regards the land to which he is entitled, or 
in which he is interested, in right of the term, in any such 
character as aforesaid, have power by deed to declare to the 
effect that, from and after the execution of the deed, the 
term shall be enlarged into a fee simple. 

(3.) Thereupon by virtue of the deed and of this Act, the 

term shall become and be enlarged accordingly, and the 

person in whom the term was previously vested shall 

acquire and have in the land a fee simple instead of the term. 

(4.) The estate in fee simple so acquired by enlargement 

shall be subject to all the same trusts, powers, executoiy 

limitations over, rights, and equities, and to all the same 

covenants and provisions relating to user and enjoyment, 

and to all the same obligations of every kind, as the term 

would have been subject to if it had not been so enlarged. 

(5.) But where any land so held for the residue of a 

term has been settled in trust by reference to other land, 

being freehold land, so as to go along with that other land 

as far as the law permits, and, at the time of enlargement. 
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the ultimate beneficial interest in the term, whether subject ^* & ^^ 

Vict, c 41 i 

to any subsisting particular estate or not, has not become bs. 65, 66. 
absolutely and indefeasibly vested in any person, then the 
estate in fee simple acquired as aforesaid shall, without 
prejudice to any conveyance for value previously made by 
a person having a contingent or defeasible "interest in the 
tenn, be liable to be, and shall be, conveyed and settled in 
like manner as the other land, being freehold land, afore- 
said, and until so conveyed and settled shall devolve bene- 
ficially as if it had been so conveyed and settled. 

(6.) The estate in fee simple so acquired shall, whether 
the term was originally created without impeachment of 
waste or not, include the fee simple in all mines and 
minerals which at the time of enlargement have not been 
severed in right, or in fact, or have not been severed or 
reserved by an inclosure Act or award. 

(7.) This section applies to every such term as aforesaid 
subsisting at or after the commencement of this Act. 



XIV.— Adoption of Act. Adoption 

OP Act. 
66. — (1.) It is hereby declared that the powers given by Protection 

...... J ii J. . . of solicitor 

this Act to any person, and the covenants, provisions, a^d 
stipulations, and words which under this Act are to be trustees 

. ... . adoptiDg 

deemed included or implied in any instrument, or are by Act. 
this Act made applicable to any contract for sale or other 
transaction, are and shall be deemed in law proper powers, 
covenants, provisions, stipulations, and words, to be given 
by or to be contained in any such instrument, or to be 
adopted in connexion with, or applied to, any such con- 
tract or transaction ; and a solicitor shall not be deemed 
guilty of neglect or breach of duty, or become in any way 
liable, by reason of his omitting, in good faith, in any such 
instrument, or in connexion with any such contract or 
transaction, to negative the giving, inclusion, implication, 
or application of any of those powers, covenants, provisions, 
stipulations, or words, or to insert or apply any others in 
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i4 k 45 place thereof, in any case where the provisions of this Act 
B8. 66, 67.' would allow of his doing so. 

(2.) But nothing in this Act shall be taken to imply that 
the insertion in any such instrument, or the adoption in 
connexion with, or the application to, any contract or 
transaction, of any further or other powers, covenants, 
provisions, stipulations, or words is improper. 

(3.) Where the solicitor is acting for trustees, executors, 
or other persons in a fiduciary position, those persons shall 
also be protected in like manner. 

(4.) Where such persons are acting without a solicitor, 
they shall also be protected in like manner. 



MiBOELLA- XV. — Miscellaneous. 

NEOua. 

^^^g'li*- 67. — (1.) Any notice required or authorized by this Act 

respecting to be served shall be in writing. 

notice. ^2,) Any notice required or authorized by this Act to be 

served on a lessee or mortgagor shall be sufficient, although 
only addressed to the lessee or mortgagor by that designa- 
tion, without his name, or generally to the persons 
interested, without any name, and notwithstanding that 
any person to be aflfected by the notice is absent, under 
disability, unborn, or unascertained. 

(3.) Any notice required or authorized by this Act to be 
served shall be sufficiently served if it is left at the last- 
known place of abode or business in the United Kingdom 
of the lessee, lessor, mortgagee, mortgagor, or other person 
to be served, or, in case of a notice required or authorized 
to be served on a lessee or mortgagor, is affixed or left for 
him on the land or any house or building comprised in 
the lease or mortgage, or, in case of a mining lease, 
is left for the lessee at the office or counting-house of 
the mine. 

(4.) Any notice required or authorized by this Act to be 
served shall also be sufficiently served, if it is sent by post 
in a registered letter addressed to the lessee, lessor, mort- 



Conveyancing and Law of Property\Acty 1 88 1 . 305 

gagee, mortgagor, or other person to be served, by name, at *^* ^|- 
the aforesaid place of abode or business, office, or counting- sb. 67—69! 
house, and if that letter is not returned through the post- 
office undelivered; and that service shall be deemed" to be 
made at the time at which the registered letter would in 
the ordinary course be delivered, 

(5.) This section does not apply to notices served in pro- 
ceedings in the Court. 

68. The Act described in Part II. of the First Schedule ^^'^'^^j*^ 
to this Act shall, by virtue of this Act, have the short title wm. 4, 
of the Statutory Declarations Act, 1835, and may be cited ^ ^^ 
by that short title in any declaration made for any purpose 
under or by virtue of that Act, or in any other document 
or in any Act of Parliament (/t). 



XVI. — Court; Procedure; Orders. court; 

PBOOX* 

dure; 

69.— (1.) AU matters withm the jurisdiction of the ^^ 
Court under this Act shall, subject to the Acts regulating tions 
the Court, be assigned to the Chancery Division of the ''^P^^^J*^ 

Court. into Court 

(2.) Payment of money into Court shall efifectually ^^j^^ " 
exonerate therefrom the person making the payment. 

(3.) Every application to the Court shall, except where 
it is otherwise expressed, be by summons at Chambers. 

(4.) On an ap|)lication by a purchaser notice shall^be 
served in the first instance on the vendor. 

(5.) On an application by a vendor notice shall be served 
in the first instance on the purchaser. 

(6.) On any application notice shall be served on such 
persons, if any, as the^ Court thinks fit. 

(7.) The Court shall have full power and discretion to 
make such order as it thinks fit respecting the costs, 
charges, or expenses of all or any of the parties to any 
application. 

W See p. lii 

X 
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44 k 45 (8.) General Rules for purposes of this Act shall be 
M. 69, 70/ deemed Rules of Court within section seventeen of the 
g^^^^ Appellate Jurisdiction Act, 1876, and may be made 
Viot c. 59, accordingly. 

"• ^^' (9.) The powers of the Court may, as regards land in 

the County Palatine of Lancaster, be exercised also by 
the Court of Chancery of the County Palatine ; and Rules 
for regulating proceedings in that Court shall be from time 
to time made by the Chancellor of the Duchy of Lancaster, 
with the advice and consent of a Judge of the High Court 
acting in the Chancery Division, and of the Vice-Chan- 
cellor of the County Palatine. 

(10.) General Rules, and Rules of the Court of Chancery 
of the County Palatine, under this Act may be made at 
any time after the passing of this Act, to take effect on or 
after the commencement of this Act. 

Ordtos 6£ 70. — (1.) An order of the Court imder any statutory or 

SZ^r" other jurisdiction shaU not. as against a purcha^r, be in- 

validated on the ground of want of jurisdiction, or of want 

of any concurrence, consent, notice, or service, whether the 

purchaser has notice of any such want or not. 

(2.) This section shall have effect with respect to any 
lease, sale, or other act under the authority of the Court, 
40 & 41 and purportinff to be in pursuance of the Settled Estates 
B. 40. ' Act, 1877, notwithstanding the exception in section forty 
of that Act, or to be in pursuance of any former Act 
repealed by that Act, notwithstanding %tny exception in 
such former Act. 

(3.) This section applies to all orders made before or 
after the commencement of this Act, except any order 
which has before the commencement of this Act been set 
aside or determined to be invalid on any ground, and 
except any order as regards which an action or proceeding 
is at the commencement of this Act pending for having it 
set aside or determined to be invalid (i). 

(t) See Re Hall Dare's Contract, L. R. 21 Ch» D. 4l» 
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44&45 

Vict c. 41, 

88. 71, 72. 

XVII. — ^RePEALS. Repeals. 

71.— (1.) The enactments described in Part III. of the ^P^ ^^ 
Second Schedule to this Act are hereby repealed. ments in 

Part III 

(2.) The repeal by this Act of any enactment shall not of Second 
affect the validity or invalidity, or any operation, effect, ®<^^®?"}®5 
or consequence, of any instrument executed or made, or of on aU 
anything done or suffered, before the commencement of "^P®*^ 
this Act, or any action; proceeding, or thing then pending 
or uncompleted ; and every such action, proceeding, and 
thing may be carried on and completed as if there had 
been no such repeal in this Act ; but this provision shall 
not be construed as qualifying the provision of this Act 
relating to section forty of the Settled Estates Act, 1877, 
or any former Act repealed by that Act. 

XVIII. — Ireland. Ibkland. 

72. — (1.) In the application of this Act to Ireland the Modifica- 
foregoing provisions shall be modified as in this section g^^i^jj^ 

provided. Ireland. 

(2.) The Court shall be her Majesty's High Court of 
Justice in Ireland. 

(3.) AU matters within the jurisdiction of that Court 
shall, subject to the Acts regulating that Court, be assigned 
to the Chancery Division of that Court ; but General 
Kules under this Act may direct that any of those matters 
be assigned to the Land Judges of that Division. 

(4.) The proper office of the Supreme Court of Judica- 
ture in Ireland shall be substituted for the central office of 
the Supreme Court of Judicature. 

(5.) General Rules for purposes of this Act for Ireland 40 & 41 
shall be deemed Rules of Court within the Supreme Court ^ \^^ ^' * 
of Judicature Act (Ireland), 1877, and may be made 
accordingly, at any time after the passing of this Act, to 
take effect on or after the commencement of this Act. 

x2 
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44 & 45 73. — (1.) Section five of the Vendor and Purchaser Act, 
*B. 73. ' 1^74, is hereby repealed from and after the commence- 
r — ~~~ ment of this Act, as regards cases of death thereafter 
bare happening; and section seven of the Vendor and Pur- 

intestote ^^^^^ -^^^* 1874, is hereby repealed as from the date at 
&c.,37&38 which it came into operation (A;). 
Vict. c. 78. ^2.) This section extends to Ireland only. 

\Ji) See p. 7. 
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44&;45 

Vict c 41, 

Bohed. 1. 



SCHEDULES. 



THE FIRST SCHEDULE. 
Acts Affected. 

Part I. (Q. 

1 & 2 Vict. c. 110.— An Act for abolishing arrest on mesne process 

in civil actions, except in certain cases ; for extending tLe remedies 
of creditors against the property of debtors ; and for amending 
the laws for the relief of insolvent debtors in England. 

2 & 3 Vict. c. 11. — An Act for the better protection of purchasers 

against judgments, Crown debts, lis pendens, and fiats in bank- 
ruptcy. 
18 & 19 Vict. c. 15. — An Act for the better protection of purchasers 
against judgments, Crown debts, cases of lis pendens, and life 
annuities or rent-charges. 

22 & 23 Vict c. 35. — ^An Act to further amend the law of property 

and to relieve trustees. 

23 & 24 Vict. c. 38. — An Act to further amend the law of property. 
23 & 24 Vict c. 115. — An Act to simplify and amend the practice as 

to the entry of satisfaction on Crown debts and on judgments. 

27 & 28 Vict. c. 112. — An Act to amend the law relating to future 

judgments, statutes, and recognizances. 

28 & 29 Vict c. 104.— The Crown Suits, &c.. Act, 1865. 

31 & 32 Vict c. 54.— The Judgments Extension Act, 1868. 

Part IL 

5 & 6 Will. 4, c. 62d-^An Act to repeal an Act of the present session 
of Parliament, intituled '^ An Act for the more effectual abolition 
of oaths and affirmations taken and made in various departments 
of the State,, and to substitute declarations in lieu thereof ; and 
for the more entire suppression of voluntary and extra-judicial 
oaths and affidavits;" and to make other provisions for the 
abolition of unnecessary oaths. 

(0 These Acts were referred to is cow included in the Convey 
in the section, relating to searches ancing Act, 1882, see a. 2, p. 317. 
struck out of the biU. This section 
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•^^ct c. 41, 

ached. 2. 



THE SECOND SCHEDULE. 



Repeals. 

A description or citation of a portion of an Act is inclusive of the 
words, section, or other part, first or last mentioned, or otherwise 
referred to as forming the beginning, or as forming the end, of the 
portion comprised in the description or citation. 



Boot. 14, 22 h 23 Vict c. 35. 
subs. 7. in part. 



23 & 24 Vict c. 126. 
in part. 



Part L 

An Act to further amend \ 
the law of property and > in part ; namelj,- 
to relieve trustees - ) 
Sections four to nine. 

The Common Law Pro- ) • ^«^ . ««^^i« 
cedure Act, 1860- - \ "^"^^ ' ^^^^1.' 
Section two. 



sect. .25, 
subs. 6. 



15 & 16 Vict. c. 86. 
in part. 



Part II. 

An Act to amend the 
practice and course of f . ^^ . «««,^i^ 
proceeding in the High ( "'P*^ • namely,- 
Court of Chancery 
Section forty-eight. 



sect. 71. 8 & 9 Vict. c. 119. 



23 & 24 Vict. c. 145. 
in part. 



Part IIL 

An Act to facilitate the 
conveyance of real pro- 
perty. 

An Act to give to trustees, ^ 
mortgagees, and others 
certain powers now 
commonly inserted in 
settlements, mortgages, 
and wills- - - - 



) in part ; namely, — 



Parts U. and III. (sections eleven to 
thirty). 
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Vict. c. 41 , 
Bched. 3. 



THE THIRD SCHEDULE. 



Statutory Mortgage. 
Part I. 

Deed of Statutory Mortgage, 

This Indenture made by way of statutory mortgage the 
day of 1882 between A. of [^fcc] of the one part and M, of 

[<fccj of the other part Witnesseth that in consideration of the sum 
of £ now paid to -4. by Af. of which sum A, hereby acknow- 

ledges the receipt A. as mortgagor and as beneficial owner hereby 
conveys to M, All that [<fcc.] To hold to and to the use of M. in fee 
simple for securing payment on the day of 1883 

of tne principal sum of ^ as the mortgage money with 

interest thereon at the rate of [/owr] per centum per annum. 

In witness, &c. 
*^* Variations in this arid subsequent forms to he raade, if required, 

for household land, or other matter. 



Part XL 
(A.) 

Deed of Statutory Transfer , Mortgagor not joinhvg. 

This Indenture made by way of statutory transfer of mortgage the 

day of 1883 between M, of [d^c.l of the one 

part and T. of [Scl of the other part supplemental to an indenture 

made by way of statutory mortgage dated the day of 

1882 and made between [c!rc.] Witnesseth that in 
consideration of the sum of £ now paid to M, by T, being 

the aggregate amount of £ mortgage money and £ 

interest due in respect of the said mortgage of which sum M, hereby 
acknowledges the receipt M. as mortgagee hereby conveys and trans- 
fers to T, the benefit of the said mortgage. 
In witness, &c. 

(B.) 

Deed of Btaiutory Transfer, a Covenantor joining. 

This Indenture made by way of statutory transfer of mortgage 
the day of 1883 between A. of [<fcc.] of the 

1st part B, of [c&c] of the 2nd part and C. of [d&c] of the 3rd part 
supplemental to an indenture made by way of statutory mortgage 
dated the day of 1882 and made between 

[fl&c] WITNESSETH that in consideration of the sum of £ 
now paid to -4. by (7. being the mortgage money due in respect of the 
said mortgage no interest being now due and payable thereon of which 
sum A, b^rebjr ackflovledges the receipt A, a9 mortgagee with the 
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44 ft 45 ooncurreuoe of B. who joins herein as covenantor hereby conreys and 
Viot c 41, tranirfexB to 0. the benefit of the said mortgage. 
adiecL 8. In witness, &c. 

(C.) 

^ioAuior^ Transfer cmd Statniary Mortgage combined. 

This Imdentubb made by way of statutory transfer of mortgage 
and statutory mortgage the day of 1883 

between A. of [(dhe.] of the 1st part B. of [Sc] of the 2nd part and (7. 
of [dx,] of the 3rd part supplemental to an indenture made by way of 
statutory mortgage dated the day of 1882 

and made between [<fc.] Whereas the principal sum of £ 
only remains due in respect of the said mortgage as the mortgage 
money and no interest is now due and payable thereon And 
WHEREAS B. is seised in fee simple of the lana comprised in the said 
mortgage subject to that mortgage Now this Indenture wit- 
NESSBTH that in consideration of the sum of £ now paid 

to ^. by 0. of which sum A, hereby acknowledges the receipt and B, 
hereby acknowledges the payment and receipt as aforesaid* A, as 
mortgagee hereby conveys and transfers to C, the benefit of the said 
mortgage And this Indenture also witnesseth that for the 
same consideration A, as moi*tgagee and according to his estate and 
by direction of B, hereby conveys and B. as beneficial owner hereby 
conveys and confirms to G. All that [c&c.] To hold to and to the use 
of C. m fee simple for securing payment on the day of 

1882 off the sum of i6' . &s the mortgage 

money with interest thereon at the rate of [four'] per centum per 
annum. 

In witness, &c. 

[Orf in case of further advance, after aforesaid at * insert and also ia 
consideration of the further sum of £ now paid by C. to 

B, of which sum B, hereby acknowledges the receipt, ana after of at f 
insert the sum of £ and £ making 

together] 

*if* Variations to be madey as required^ in ease of the deed being 
made by indorsementy or in respect of any diher thing. 



Part III. 

Deed of Statutory Re-conveyance of Mortgage, 

This Indenture made by way of statutory re-conveyance of mort> 
gage the day of 1884 between 0. of [dbcJ] of 

the one part and B. of [dkc] of the other part siipplemental to an 
indenture made by way of statutory transfer of mortgage dated the 

day of ^ 1883 and made between [dhc] 

WITNESSETH that lu Consideration of all principal money and interest 
due under that indenture having been paid of which principal and 
interest (7. hereby acknowledges the receipt C, as mortgagee iiereby 
conveys to ^. all the lands and hereditaments now vested in C under 
the said indenture To hold to and to the use of ^. in fee simple dis- 
charged from all principal money and interest secured by and from 
all claims and demands under the said indenture. 
In witness, &c. 

%* Variations as noted above. 
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Vict. c. 41, 

ached. 4. 



THE FOURTH SCHEDULE, 



Short Fobms of Deedh. 

I. — Mortgage, 

This Indektubb of MoRTaAOE made the day of 

1882 betweea A, of [cfrc] of the one part and B. of [c£rc.] and 0. oi[iScc^ 
of the other part Witnessbth that in consideration of the sum of 
£ paid to ^. hj B, and C. out of money belonging to 

them on a joint account of which sum A, hereby acknowledges the 
receipt A, hereby covenants with B, and C, to pay to them on the 
day of 1882 the sum of £ with 

interest thereon in the meantime at the rate of \Jour\ per centum per 
annum and also as long after that day as any principal money remains 
due under this mortgage to pay to B. and C, interest thereon at the 
same rate by equal half-yearly payments on the day of 

and the day of 

And THI8 Indenture also witnesseth that for the same con- 
sideration A. as beneficial owner hereby conveys to B, and C, All 
that \d:c,] To hold to and to the use of B, and G, in fee simple 
subject to the proviso for redemption following (namely) that if A, 
or any person claiming under him shall on the day of 

1882 pay to B. and G. the sum of £ and 

interest thereon at the rate aforesaid then B, and G, or the persons 
claiming under them will at the request and cost of A, or the persons 
claiming under him re-convey the premises to A, or the persons 
claiming under him And A, hereby covenants with B, as follows 
IJiere c3d covenant as to fire insurance or other special covenants 
required,] 
In witness, &c. 

II. — Further Charge. 

This Indenture made the day of 18 

between [the same parties as the foregoing mortgage] and supplemental 
to an indenture of mortgage dated the day of 

18 and made between the same parties for securing the sum of 
£ and interest at [four] per centum per annum on 

property at [dbc] Witnesseth that in consideration of the further 
sum of £ paid to A. by B, and G, out of money belonging 

to them on a joint account [add receipt and covenant as in the foregoing 
mortgage] and further that all the property comprised in the before- 
mentioned indenture of mortgage snail stand charged with the pay- 
ment to B, and G. of the sum of £ and the interest 
thereon hereinbefore covenanted to be paid as well as the sum of 
£ and interest secured by tne same indenture. 

In witness, &c. 



r 
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44&45 
Vict. c. 41, 
"Bched. 4. III. — Oonxek^oixce on Sale. 

This Indenture made the day of 1883 

between A. of [j&c.l of tHe Ist part B. of I^.] and G. of [o&c.l of the 
2nd part and M, of [<§<?.] of the 3rd part Whereas by an indenture 
datea [d:c,] and made between [o^c.] the lands hereinafter mentioned 
were conveye»d by ii. to ^. and C. m fee simple by way of mortgage 
for securing £ and interest and by a supplemental 

indenture dated [dbc] and made between the same parties those lands 
were charged by A. with the payment to B, and C. of the further 
sum of £ and interest thereon And whereas a principal 

sum of £ remains due under the two before-mentioned 

indentures but all interest thereon has been paid as B, and C, hereby 
acknowledge Now this Indenture witnesseth that in considera- 
tion of the sum of £ paid by the direction of ^1. to ^. 
and G, and of the sum of ^ paid to A, those two sums 
making together the total sum of £ paid by M. for the 
purchase of the fee simple of the lands hereinafter mentioned of 
which sum of £ B. and C hereby acknowledge the 
receipt and of which total sum oi £ A, hereby acknow- 
ledges the payment and receipt in manner before-mentioned B, and 
C, as mortgagees and by the direction of A, as beneficial owner hereby 
convey and A, as beneficitd owner hereby conveys and confirms to 
M, All that [dsc,'\ To hold to and to the use of M. in fee simple 
disoharged from all money secured by and from all claims under the 
before-mentioned indentures [Add, if required'], And A. hereby 
acknowledges the right of M, to production of the documents of title 
mentioned in the Schedule hereto and to delivery of copies thereof 
and hereby undertakes for the safe custody thereof). 

In witness, <&c. 

[The Schedule above referred to. 

To contain list of docvmenU retained hy A."] 

IV. — Marriage Settlement, 

This Indenture made the d^ of 1882 

between John M, of [o^c] of the 1st part Jane S. of f^c] of the 
2nd part and X. of [dhc] and T, of [dhc] of the 3rd part Witnesseth 
that in consideration of the intenoed marriage between t/o/in i/. and 
Jane S, John M, as settlor hereby conveys to X. and Y. All that [<i&c.] 
To hold to X and Y, in fee simple to the use of John M, in fee 
simple until the marriage and after the marriage to the use of John 
M, during his life without impeachment of waste with remainder 
after his death to the use that Jane S, if she survives him may 
receive during the rest of her life a yearly jointure rentcharge of 
£ to commence from his death and to be paid by equal 

half-yearly payments the first thereof to be made at the end of six 
calendar months from his death if she is then living or if not a pro- 
portional part to be paid at her death and subiect to the before- 
mentioned rentcharge to the use of X. and Y. tor a term of five 
hundred years without impeachment of waste on the ti'usts herein- 
after declared and subject thereto to the use of the first and other 
sons of John M. and Jane S. successively according to seniority in 
tail male with remainder [insert here, if thott^htdemabki to the use of 
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the same first and other sons succesifively according to seniority in 44 & 45 
tail with remainder] to the use of all the daughters of John M, and Vict. c. 41, 
Jane S, in equal shares as tenants in common in tail with cross Rched. 4. 

remainders between them in tail with remainder to the use of 

John M. in fee simple [Insert trusts of term of 500 years for raising 
portions; also, if required, power to charge jointure and portions on a 
future marriage ; also powers of sale, exchange, and partition, and 
other powers and provisions, if and as desired]. 
In witness, &c. 
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CONVEYANCING ACT, 1882. 

45 & 46 Vict. c. 39. 

An Act for further improving the Practice of Convey- 
ancing ; and for other purposes. 

[10th August, 1882.] 

Be it enacted by the Queen's most Excellent Majesty, 
by and with the advice and consent of the Lords Spiritual 
and Temporal, and Commons, in this present Parliament 
assembled, and by the authority of the same, as follows : — 

Prdimi' Preliminmy. 

nary. 

Short 1. — (1.) This Act may be cited as the Conveyancing Act, 

commence. 1^82 ; and the Conveyancing and Law of Property Act, 
ment; jggl (in this Act referred to as the Conveyancing Act of 
interpre- 1881) and this Act may be cited together as the Con- 
tation. veyancmg Acts, 1881, 1882. 

Vict. 0. 41. (2.) This Act, except where it is otherwise expressed, 
shall commence and take effect from and immediately 
after the thirty-first day of December one thousand eight 
hundred and eighty-two, which time is in this Act referred 
to as the commencement of this Act. 

(3.) This Act does not extend to Scotland. 
(4.) In this Act and in the Schedule thereto — 
(i.) Property includes real and personal property, and 
any debt, and any thing in action, and any 
other right or interest in the nature of property, 
whether in possession or not ; 
(ii.) Purchaser includes a lessee or mortgagee, or an 
intending purchaser, lessee, or mortgagee, or 
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other person, who, for valuable consideratioD, ^5 h. 46 
takes or deals for property, and purchase has a sa. 1, 2. * 
meaning corresponding with that of purchaser ; 
(iii.) The Act of the session of the third and fourth 3 & 4 WilL 

4 c. 74. 

years of King William the Fourth (chapter * * 

seventy-four) "for the abolition of Fines and 

" Recoveries, and for the substitution of more 

"simple modes of Assurance" is referred to as 

the Fines and Recoveries Act ; and the Act of 4 & 6 Will. 

4 Ci 92 

the session of the fourth and fifth years of * 
King William the Fourth (chapter ninety-two) 
"for the abolition of Fines and Recoveries, 
" and for the substitution of more simple modes 
"of Assurance in Ireland" is referred to as 
the Fines and Recoveries (Ireland) Act. 

Searches (a). Searches, 

2. — (1.) Where any person requires, for purposes of this Official 
section, search to be made in the Central Office of the ^d*other 
Supreme Court of Judicature for entries of judgments, certificates 

of Bearches 

deeds, or other matters or documents, whereof entries are for judg- 
required or allowed to be made in that office by any Act "^®"^» 

^ , , , ./J crown 

described in Part I. of the First Schedule to the Con- debts, &c. 
veyancing Act of 1881, or by any other Act, he may deliver 
in the office a requisition in that behalf, referring to this 
section. 

(2.) Thereupon the proper officer shall diligently make 
the search required, and shall make and file in the office 
a certificate setting forth the result thereof ; and office 
copies of that certificate shall be issued on requisition, 
and an office copy shall be evidence of the certificate. 

(3.) In favour of a purchaser (6), as against persons 

(a) The provisions relating to sideration, see the definition in s. 1, 

search werestruck out from the bill of subs. 4, ii, in whose favour the oet- 

1881 before it became the Convey- tificate is declared to be conclusive^ 

ancing and Law of Property Act, The loss arising from any mistake 

1881. The schedule referred to in this in the certificate must therefore, it 

section was left in by inadvertence. is presumed, be borne by the person 

(&) Porchaser uc* for valuable con- intertsted under the judgment 
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46 k 46 interested under or in respect of judgments, deeds, or other 

g. 2. ' matters or documents, whereof entries are required or 

allowed as aforesaid, the certificate, according to the tenour 

thereof, shall be conclusive, affirmatively or negatively, as 

the case may be. 

(4.) Every requisition under this section shall be in 
writing, signed by the person making the same, specifying 
the name against which he desires search to be made, or 
in relation to which he requires an office copy certificate 
of result of search, and other sufficient particulars ; 
and the person making any such requisition shall not be 
entitled to a search, or an office copy certificate, until he 
has satisfied the proper officer that the same is required 
for ^^ purposes of this section. 

(6.) General Rules shall be made for purposes of this 

section, prescribing forms and contents of requisitions 

and certificates, and regulating the practice of the office, 

and prescribing, with the concurrence of the Conmiissioner s 

of Her Majesty's Treasury, the fees to be taken therein ; 

3ft & 40 which Rules shall be deemed Rules of Court within section 

* seventeen of the Appellate Jurisdiction Act, 1876, as 

44 h. 45 altered by section nineteen of the Supreme Court of Judi- 

Vict. c. 68. ^^^^Q ^ct, 1881, and may be made, at any time after 

the passing of this Act, to take effect on or after the 

commencement of this Act. 

(6.) K any officer, clerk, or person employed in the 
office commits, or is party or privy to, any act of fraud or 
collusioU) or is wilfully negligent, in the making of or 
otherwise in relation to any certificate or office copy under 
this section, he shall be guilty of a misdemeanour. 

(7.) Nothing in this section or in any Rule made there- 
under shall take away, abridge, or prejudicially affect any 
right which any person may have independently of this 
section to make any search in the office ; and every such 
search may be made as if .this section or any such Rule 
had not been enacted or made. 

(8.) Where a solicitor obtains an office copy certificate 
of result of search under this section^ he shall not be 
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answerable in respect of any loss that may arise from error f ^ ^ ^^ 

• j.T_ _-L'/! X Vict. c. 39 

m tne certmcate. bs. 2, 3. 

(9.) Where the solicitor is acting for trustees, executors, 
agents, or other persons in a fiduciary position, those per- 
sons also shall not be so answerable. 

(10.) Where such persons obtain such an office copy 
without a solicitor, they shall also be protected in like 
manner. 

(11.) Nothing in this section applies to deeds inroUed 
under the Fines and Recoveries Act, or under" any other 3 & 4 WilL 
Act, or under any statutory Rule. , c. . 

(12.) This section does not extend to Ireland. 



Notice (c). Notice. 

3. — (1.) A purchaser shall not' be prejudicially affected Restric- 
by notice of any instrument, fact, or thing, unless — coMteuc- 

(i.) It is within his own knowledge, or would have come tive notice, 
to his knowledge if such inquiries and inspections 
had been made as ought reasonably to have been 
made by him ; or 
(ii.) In the same transaction with respect to which a 
question of notice to the purchaser arises, it has 
come to the knowledge of his counsel, as such, or 
y of his solicitor, or other agent, as such, or would 
have come to the knowledge of his solicitor, or 
other agent, as such, if such inquiries and inspec- 
tions had been made as ought reasonably to have 
been made by the solicitor or other agent. 
(2.) This section shall not exempt a purchaser from any 
liability under, or any obligation to perform or observe, any 
covenant, condition, provision, or restriction contained in 
any instrument under which his title is derived, mediately 
or immediately ; and such liability or obligation may be 
enforced in the same manner and to the same extent as if 
this section had not been enacted. 

(c) This Bection does not seem to respectiDg notice, but rather to be 
make mach alteration in tlie law declaratory of the existing law. 
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45 & 46 (3.) A purchaser shall not by reason of anything in this 
fs. 3—6. ' section be aflfected by notice in any case where he would 

not have been so affected if this section had not been 

enacted. 

(4.) This section applies to purchases made either before 
or after the commencement of this Act ; save that, where 
an action is pending at the commencement of this Act, the 
rights of the parties shall not be aflfected by this section. 

£ea«e9. Leases, 

contract 4. — (1.) Where a lease is made under a power con- 
noVcMt of *^^^®^ ^^ ^ settlement, will, Act of Parliament, or other 
title to instrument, any preliminary contract for or relating to the 
^"^ lease shall not, for the purpose of the deduction of title to 

an intended assign, form part of the title, or evidence of 

the title, to the lease. 

(2.) This section applies to leases made either before or 

after the commencement of this Act. 

Sepamu Separate Trustees. 

tnutees. 

Appoint- 5. — (1.) On an appointment of new trustees, a separate 

»epOTate ^^^ ^^ trustees may be appointed for any part of the trust 

sets of property held on trusts distinct from those relating to any 

other part or parts of the trust property ; or, if only one 

trustee was originally appointed, then one separate trustee 

may be so appointed for the first-mentioned part (d). 

(2.) This section applies to trusts created either before 
or after the commencement of this Act. 

Powers. Powers. 

Disclaimer 6. — (1.) A person to whom any power, whether coupled 
b* toM^ "^^^ ^^ interest or not, is given, may, by deed, disclaim 
the power ; and, after disclaimer, shall not be capable of 
exercising or joining in the exercise of the power. 

(2.) On such disclaimer, the power may be exercised by 

(tQ See Free. CIV., p. 234^ 



women. 
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the other or others, or the survivors or survivor of the *5 & 46 
others, of the persons to whom the power is given, unless the ss. 6, 7. * 
contrary is expressed in the instrument creating the power. 
(3.) This section applies to powers created by instru- 
ments coming into operation either before or after the 
commencement of this Act. 

Married Women (c). MaMed 

icome?b, 

7. — (1.) In section seventy-nine of the Fines and Acknow- 
Recoveries Act, and section seventy of the Fines and of ^ds 
Recoveries (Ireland) Act, there shall, by virtue of this Act, ^^™f"^*^ 
be substituted for the words " two of the perpetual com- 
missioners, or two special commissioners," the words " one 
of the perpetual commissioners, or one special commis- 
sioner ; " and in section eighty-three of the Fines and 
Recoveries Act, and section seventy-four of the Fines and 
Recoveries (Ireland) Act, there shall, by virtue of this Act, 
be substituted for the word " persons " the word " person," 
and for the word " commissioners " the words " a commis- 
sioner/' and all other provisions of those Acts, and all 
other enactments having reference in any manner to the 
sections aforesaid, shall be read and have effect accordingly. 

(2.) Where the memorandum of acknowledgment by a 
married woman of a deed purports to be signed by a 
person authorized to take the acknowledgment, the deed 
shall, as regards the execution thereof by the married 
woman, take eflfect at the time of acknowledgment, and 
shall be conclusively taken to have been duly acknowledged. 

(3.) A deed acknowledged before or after the commence- 
ment of this Act by a married woman, before a judge of 
the High Court of Justice in England or Ireland, or before a 
judge of a county court in England, or before a chairman in 
Ireland, or before a perpetual commissioner or a special com- 

(e) This section is likely to have personal property as her separate 
a somewhat limited application, if property in the same manner as if she 
the true construction of the Married were a feme sole, be to dispense with 
Women's Property Act, 1882, which the acknowledgment on any disposi- 
gives a married woman power of tion of separate property; see sec- 
holding and disponng of real and tions 1, 2, 5 of that Act, p. 148. 

T 
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46 k 46 missioner, shall not be impeached or impeachable by reason 
g. 7. ' only that such judge, chaiiman, or commissioner was inte- 



rested or concerned either as a party, or as a solicitor, or 

clerk to the solicitor for one of the parties, or otherwise, in 
the transaction giving occasion for the acknowledgment ; 
and General Rules shall be made for preventing any person 
interested or concerned as aforesaid from taking an ac- 
knowledgment ; but no such Rule shall make invalid any 
acknowledgment ; and those Rules shall, as regards Eng- 
land, be deemed Rules of Court within section seventeen of 
39 & 40 the Appellate Jurisdiction Act, 1876, as altered by section 
44 & 45 nineteen of the Supreme Court of Judicature Act, 1881, 
Vict c. 68. and shall, as regards Ireland, be deemed rules of Court 
40&41 within the Supreme Court of Judicature Act (Ireland), 
' 1877, and may be made accordingly, for England and 
Ireland respectively, at any time after the passing of this 
Act, to take eflfect on or after the commencement of this 
Act. 

(4.) The enactments described in the Schedule to this 
Act are hereby repealed. 

(5.) The foregoing provisions of this section, including 
the repeal therein, apply only to the execution of deeds by 
married women after the commencement of this Act. 

(6.) Notwithstanding the repeal or any other thing in 
this section, the certificate, if not lodged before the com- 
mencement of this Act, of the taking of an- acknowledg- 
ment by a married woman of a deed executed before the 
commencement of this Act, with any affidavit relating 
thereto, shall be lodged, examined, and filed in the like 
manner and with the like effects and consequences as if 
this eectioa had not been enacted. 

(7.) There shall continue to be kept in the proper office 
of the Supreme Court of Judicature an index to all certi- 
ficates of acknowledgments of deeds by married women 
lodged therein, before or after the commencement of this 
Act, containing the names of the married women and 
their husbands, alphabetically arranged, and the dates of 
the certificates and of the deeds to which they respeetivel}' 



Conveyancing Act, 1882. 323 

relate, and other particulars found convenient ; and every f ^ & 46 
such certificate lodged after the commencement of this Act ss. 7, 8. ' 
shall be entered in the index as soon as may be after the 
certificate is filed. 

(8.) An office copy of any such certificate filed before or 
after the commencement of this Act shall be delivered to 
any person applying for the same ; and every such office 
copy shall be received as evidence of the acknowledgment 
of the deed to which the certificate refers. 



Pmvers of Attorney (/). Powers of 

aMomey, 

8. — (1.) If a power of attorney, given for valuable con- Effect of 
sideration, is in the instrument creating the power expressed ^torney, 
to be irrevocable, then, in favour of a purchaser, — forvalue, 

(i.) The power shall not be revoked at any time, either lutely irre- 
by anything done by the donor of the power with- vocable, 
out the concurrence of the donee of the power, 
or by the death, marriage, lunacy, unsoundness of 
mind, or bankniptcy of the donor of the power; 
and 

(ii.) Any act done at any time by the donee of the 
power, in pursuance of the power, shall be as 
valid as if anything done by the donor of the 
power without the concurrence of the donee of 
the power, or the death, marriage, lunacy, un- 
soundness of mind, or bankruptcy of the donor 
of the power, had not been done or happened ; 
and 

(iii.) Neither the donee of the power nor the purchaser 
shall at any time be prejudicially affected by 
notice of anything done by the donor of the 
power, without the concurrence of the donee of 
the power, or of the death, marriage, lunacy, un- 
soundness of mind, or bankruptcy of the donor 
of the power. 

(/) See Conveyancing Act, 1881, 8. 47, p. 293, and Free. XXXIX., p. 70. 

y2 



324 Conveyancing Act ^ 1882. 

v1ct*c^39 (^•) "^^^^ section applies only to powers of attorney 
w. 8—10. created by instruments executed after the commencement 
of this Act 

Effect of 9,. — (1.) If a power of attorney, whether given for valuable 
attorney' Consideration or not, is in the instrument creating the power 
f. r value expressed to be irrevocable for a fixed time therein specified, 
uadeirre- not exceeding one year from the date of the instrument, 
IT^ir^ ^^^ then, in favour of a purchaser, — 

(i.) The power shall not be revoked, for and during that 
fixed time, either by anything done by the donor 
of the power without the concurrence of the 
donee of the power, or by tlie death, maniage, 
lunacy, unsoundness of mind, or bankruptcy of 
the donor of the power; and 
(11.) Any act done within that fixed time, by the donee 
of the power, in pursuance of the power, shall be 
as valid as if anything done by tlie donor of the 
power without the concurrence of the donee of 
the power, pr the death, marriage, lunacy, un- 
soundness of mind, or bankruptcy of the donor 
of the iK)wer, had not been done or happened ; 
and 
(lii.) Neither the donee of the power, nor the purchaser, 
shall at any time be prejudicially affected by 
notice either during or after that fixed time of 
anything done by the donor of the power during 
that fixed time, without the concurrence of the 
donee of the power, or of the death, marriage, 
lunacy, unsoundness of mind, or bankruptcy of 
the donor of the power within that fixed time. 
(2.) This section applies only to powers of attorney 
created by instruments executed after the commencement 
of this Act. 



Execviory Executoi*y Limitations, 

limUatunu. 

Rertric- 10. — (1.) Where there is a person entitled to land for an 
estate in fee, or for a term of years absolute or deter- 
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minable on life, or for term of life, with an executory limi- 45 & 46 
tation over on default or failure of all or any of his issue, gg. 10—12! 
whether within or at any specified period or time or not, z — 

, , ,^ ^ * . executory 

that executory limitation shall be or become void and Umita- 
incapable of taking effect, if and as soon as there is living **°^* 
any issue who has attained the age of twenty-one years, of 
the class on default or failure whereof the limitation over 
was to take effect. 

(2.) This section applies only where the executory limi- 
tation is contained in an instrument coming into operation 
after the commencement of this Act. 

Long Terms. Long terms. 

11. Section sixty-five (g) of the Conveyancing Act of 1881 Amend- 
ahall apply to and include, and shall be deemed to have ^^ment 
always applied to and included, every such term as in that respecting 
section mentioned, whether having as the immediate 
reversion thereon the freehold or not ; but not — 

(i.) Any term liable to be determined by re-entry for 

condition broken ; or 
(ii.) Any term created by sub-demise out of a superior 

term, itself incapable of being enlarged into a 

fee simple. 

Mortgages. ' Mortgagn. 

12. The right of the mortgagor, under section fifteen (A) Reconvey- 

Alice on 

of the Conveyancing Act of 1881, to require a mortgagee, mortgage, 
instead of re-conveying, to assign the mortgage debt and 
convey the mortgaged property to a third person, shall 
belong to and be capable of being enforced by each incum- 
brancer, or by the mortgagor, notwithstanding any inter- 
mediate incumbrance ; but a requisition of an incumbrancer 
shall prevail over a requisition of the mortgagor, and, as 
between incumbrancers, a requisition of a prior incum- 
brancer shall prevail over a requisition of a subsequent 
incumbrancer. 



to) See p. 301. {h) See p. 266. 
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45&;46 
Vict, c 89, ^ . 

8. 13. Saviny, 



Having, 13. The repeal by this Act of any enactment shall not 

tion on effect any right accrued or obligation incurred thereunder 
repeals in before the commencement of this Act ; nor shall the same 
affect the validity or invalidity, or any operation, eflTect, or 
consequence, of any instrument executed or made, or of any- 
thing done or suffered, before the commencement of this 
Act ; nor shall the same affect any action, proceeding, or 
thing then pending or uncompleted; and every such 
action, proceeding, and thing may be carried on and com- 
pleted as if there had been no such repeal in this Act. 
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44&45 

Vict. c. 39, 

schedule. 



schedulp:. 



3 & 4 Will. 4, c. 74. 
in paii;. 



Repeals. 

The Fines and Recover- ) . ^^ . . ««^^i„ « . ^ 
iesAct - - . I mpart; namely,— SectionT 

Section eighty-four, from and including '*'• 
the woHs ^ and the same judge," to 
the end of that section. 

Sections eighty-five to eighty-eight, in- 
clusive. 

The Fines and Recover- ) . ^^, . ^«^^i„ 
ies (Ireland) Act - 1 "^ P^^ ' namely,- 
Section seventy-five, from and including 
the words ^^ and the same judge,'' to 
the end of that section. 
Sections seventy-six to seventy-nine, 
inclusive. 



17 & 18 Vict c. 75. — ^An Act to remove doubts concerning the due 
acknowledgments of deeds by married women in certain cases. 

41 & 42 Vict. c. 23. — ^The Acknowledgment of Deeds by Married 
Women (Ireland) Act, 1878. 



4 & 6 Will. 4, c. 92, 
in part. 



328 



SETTLED LAND ACT, 1882. 

45 fr 4G Vict. c. 38. 

An Act for facilitating Sales, Leases, and other dispositions 
of Settled Land, and for promoting the execution of 
Improvements thereon. [lO^A August, 1882.] 

Be it enacted by the Queen's most Excellent Majesty, 
by and with the advice and consent of the Lords Spiritual 
and Temporal, and Commons, in this present Parliament 
assembled, and by the authority of the same, as follows: — 



l^RKMMi- I. — Preliminary. 

NARY. 

Short title. L — (L) This Act may be cited as the Settled Land 

Act, 1882. 
Com- (2.) This Act, except where it is otherwise expressed, 

mence- ^jj^^ij commence and take eflTect from and immediately 

ment. . , i . i 

after the thirty-first day of December one thousand eight 
hundred and eighty- two, which time is in this Act referred 
to as the commencement of this Act. 
Extent. (3.) This Act does not extend to Scotland. 



i^K^^i- XL — Definitions. 

TTONS. 

Pefinition 2. — (1.) Any deed, will, agreement for a settlement, or 

ttient ^ other agreement, covenant to surrender, copy of court roll, 

tenant for Act of Parliament, or other instrument, or any number of 

instruments, whether made or passed before or after, or 

partly before and partly after, the commencement of this 

Act, under or by virtue of which instrument or instru- 
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ments any land, or any estate or interest in land, stands y^^^** ^L 
for the time being limited to or in trust for any persons s. 2. 
by way of succession, creates or is for purposes of this Act 
a settlement, and is in this Act referred to as a settlement, 
or as the settlement, as the case requires. 

(2.) An estate or interest in remainder or reversion not 
disposed of by a settlement, and reverting to the settlor or 
descending to the testator's heir, is for purposes cf this 
Act an estate or interest coming to the settlor or heir 
under or by virtue of the settlement, and comprised in the 
subject of the settlement. 

(8.) Land, and any estate or interest therein, which is 
the subject of a settlement, is for purposes of this Act 
settled land, and is, in relation to the settlement, referred 
to in this Act as the settled land. 

(4.) The determination of the question whether land is 
settled land, for purposes of this Act, or not, is governed 
by the state of facts, and the limitations of the settlement, 
at the time of the settlement taking effect. 

(5.) The person who is for the time being, under a 
settlement, beneficially entitled to possession of settled 
land, for his life, is for purposes of this Act the tenant for 
life of that land, and the tenant for life under that settle- 
ment. 

(6.) If, in any case, there are two or more persons so 
entitled as tenants in common, or as joint tenants, or for 
other concurrent estates or interests, they together con« 
stitute the tenant for life for purposes of this Act. 

(7.) A person being tenant for life within the foregoing 
definitions shall be deemed to be such notwithstanding 
that, under the settlement or otherwise, the settled land, 
or his estate or interest therein, is incumbered or charged 
in any manner or to any extent. 

(8.) The persons, if any, who are for the time being, 
under a settlement, trustees with power of sale of settled 
land, or with power of consent to or approval of the exer- 
cise of such a power of sale, or if under a settlement there 
are no such trustees, then the persons^ if any, for the time 
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45 ft 46 being, who are by the settlement declared to be tiiistees 
g. 2. ' thereof for purposes of this Act, are for purposes of this 
Act trustees of the settlement («). 

(9.) Capital money arising under this Act, and receiv- 
able for the trusts and purposes of the settlement, is in 
this Act referred to as capital money arising under this 
Act. 

(10.) In this Act— 

(i.) Land includes incorporeal hereditaments, also an 
undivided share in land ; income includes rents 
and profits; and possession includes receipt of 
income: 
(ii.) Rent includes yearly or other rent, and toll, duty, 
royalty, or other reservation, by the acre, or the 
ton, or otherwise ; and, in relation to rent, 
payment includes delivery; and fine includes 
premium or fore-gift, and any payment, con- 
sideration, or benefit in the nature of a fine, 
premium, or fore-gift: 
(iii.) Building purposes include the erecting and the 
improving of, and the adding to, and the repairing 
of buildings ; and a building lease is a lease for 
any building purposes or purposes connected 
therewith: 
(iv.) Mines and minerals mean mines and minerals 
whether already opened or in work or not, and 
include all minerals and substances in, on, or 
under the land, obtainable by underground or by 



(a) tn settlements made before 
the commencement of this Act, the 
trustees will generally be found to 
have a power of sale. In settlements 
made after the commencement of 
the Act when a power of sale will 
probably not be given to them, it 
will be important to declare that the 
trustees then appointed andallfntm*e 
trustees shall be trustees of the 
settlement for the purposes of this 
Act, see p. 198. If this is omitted. 



although there may be trustees, 
they will not be trustees capable of 
receiving and giving a discharge for 
any capital money under this Act, 
or capable of acting in any way 
under its provisions: cf, note (p), 
p. 287. It may become necessary 
to apply to the court imder s. 38, 
for the appointment of trustees of 
the settlement for the purposes of 
the Act, if such a declaration is 
omitted. 
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surface working ; and mining purposes include yj^^* ^38 
the sinking and searching for, winning, working, ss. 2, 3. 
getting, making merchantable, smelting or other- 
wise converting or working for the purposes of 
any manufacture, carrying away, and disposing of 
mines and minerals, in or under the settled land, 
or any other land, and the erection of buildings, 
and the execution of engineering and other works, 
suitable for those purposes ; and a mining lease 
is a lease for any mining purposes or purposes 
connected therewith, and includes a grant or 
licence for any mining purposes : 

(v.) Manor includes lordship, and reputed manor or 
lordship : 

(vi.) Steward includes deputy steward, or other proper 
officer, of a manor : 

(vii.) Will includes codicil, and other testamentary 
instrument, and a writing in the nature of a 
will : 

(viii.) Securities include stocks, funds, and shares : 

(ix.) Her Majesty's High Court of Justice is referred to 
as the Court : 

(x.) The Land Commissioners for England as constituted 
by this Act are referred to as the Land Commis- 
sioners : 

(xi.) Person includes corporation. 



in. — Sale; Enfranchisement; Exchange; Par- ^^"^J 

TITION (6). CHISE- 

ment; ex- 

General Poivers avd ReguhdioTis. parti- ' 

TION. 

3. A tenant for life — Oenerai 

(i.) May sell the settled land, or any part thereof, or any ^^^ ^^^ 

tions. 
(b) The manner in wbich the te* sale, under s. 45 he must give one 

nant for life is to exercise these month's notice of his intention to 

powers is worked out by the follow- each of the trustees of the settlement 

ing sections. To take the ease of a and to their solicitor if known : 
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Vict. c. 38, 

8. 3. 

Powers to 
tenant for 
life to Bell, 



• easement, right, or privilege of any kind, over or 

in relation to the same ; and 

(ii.) Where the settlement comprises a manor, — may sell 
the seignory of any freehold land within the 
manor, or the freehold and inheritance of any 
copyhold or customary land, parcel of the manor, 
with or without any exception or reservation of 
all or any mines or minerals, or of any rights or 
powers relative to mining purposes, so as in every 
such case to effect an enfranchisement ; and 

(iii.) May make an exchange of the settled land, or any 
part thereof, for other land, including an exchange 
in consideration of money paid for equality of 
exchange; and 

(iv.) Where the settlement comprises an undivided 
share in land, or, under the settlement, the 
settled land has come to be held in undivided 
shares, — may concur. in making partition of the 
entirety, including a partition in consideration of 
money paid for equality of partition. 



under s. 81 he can enter into tbe 
contract for sale, which, under 8. 4, 
may be for a sale in one lot or in 
several lots and by auction or pri- 
vate contract and subject to any 
stipulations respecting title &c., but 
under the same section it must be 
for the best price that can reason- 
ably be obtained^: under s. 17 he can 
sell the surface or minerals apart ; 
but under s. 15 he cannot sell the 
mansion howe park &c., except 
with the consent of the trustees or 
under an order of the Court. The 
sale can be completed by a convey- 
ance under s. 20, which will be effec- 
tual to pass the land conveyed, 
whether freehold copyhold or lease- 
hold, discharged from aU the limita- 
tions powers and provisions of the 
settlement, but subject to and with the 



exception of all interests prior to the 
settlement, all charges for securing 
money actually raised, and all leases 
&c. Such incumbrances can only 
be discharge with the consent of 
the incumbrancers ; bnt in order 
that they may be induced to join in 
the conveyance for the purpose of 
exonerating the land sold, the tenant 
for life is given power under s. 5 
with the consent of the incum- 
brancer to transfer the incumbrance 
to any other part of the settled 
land in exoneration of the part sold. 
Under s. 22 the purchase money 
must be paid either to the trustees 
or into Court, and it may then 
under s. 21 be invested in the pur- 
chase of land or in any other mode 
of investment authorized by that 
section. 
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4. — (1.) Every sale shall be made at the best price that ^^ * ^^ 
can reasonably be obtained (c). ss. 4, 6. 

(2.) Every exchange and every partition shall be made ~ J 
for the best consideration in land or in land and money that tions re- 
can reasonably be obtained. saS^^ 

(3.) A sale may be made in one lot or in several lots, franchwe- 
and either by auction or by private contract. exchange, 

(4.) On a sale the tenant for life may fix reserve biddinofs *^1... 

\ / . . "^ ® partition. 

and buy in at an auction. 

(5.) A sale, exchange, or partition may be made subject 
to any stipulations respecting title, or evidence of title, or 
other things. 

(6.) On a sale, exchange, or partition, any restriction or 
reservation with respect to building on or other user of 
land, or with respect to mines and minerals, or with respect 
to or for the purpose of the more beneficial v/orking thereof, 
or with respect to any other thing, may be imposed or 
reserved and made binding, as far as the law permits, by 
covenant, condition, or othenvise, on the tenant for life 
and the settled land, or any part thereof, or on the other 
party and any land sold or given in exchange or on parti- 
tion to him. 

(7.) An enfranchisement may be made with or without 
a re grant of any right of common or other right, easement, 
or privilege theretofore appendant or appurtenant to or 
held or enjoyed with the land enfranchised, or reputed so 
to be (cQ. 

(8.) Settled land in England shall not be given in ex- 
change for land out of England. 

S/)ecial Powers, SpccUd 

poiccrs, 

5, Where on a sale, exchange, or partition there is an Transfer 
incumbrance affecting land sold or given in exchange or on u^"'^""^ 

(c) Protection against any question the copyholder in respect of his 

as to the price being the best is given copyhold, see Prea XXXV., p. 66. 

to the purchaser by s. 54, p. 367. Otherwise these rights may become 

{d) On an enfrancliisement of extinguished ; sge Scriv. Cop. 6th 

copyholds it id usual to re-grant the ed. 283. 
i-igbts of common, &c., enjoyed by 
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45 ft 46 partition, the tenant for life, with the consent of the incum- 
8. 5. ' brancer, may charge that iDcumbrance on any other part of 
the settled land, whether already charged therewith or not, 
in exoneration of the part sold or so given, and, by convey- 
ance of the fee simple, or other estate or interest the 
subject of the settlement, or by creation of a term of years 
in the settled land, or otherwise, make provision accord- 



land sold, 



ingly (e). 

(e) SeePrec. LIV. Where money 
has been actually raised upon mort- 
gage of part of the settled estate, the 
mortgagee will very probably de- 
cline to have his security transferred 
to another part of the estate. If 
his security is very ample and the 
part sold is comparatively insignifi- 
cant, he may not object to release 
that part, being satisfied with the 
rest of his security, and without 
any further charge under this sec- 
tion. But the mortgagee cannot be 
expected to allow one security to 
be substituted for another without 
being satisfied of the value of the pro- 
posed substitute or without a care- 
ful investigation of the title to it. 
The expense of all this will have to 
come out of the capital moneys under 
8. 21 (x). If the incumbrancer is 
a member of the family entitled to 
a rent-charge or a portion he would 
very likely, if competent, make no 
objection to releasing the part sold 
and having his incumbrance trans- 
ferred to another part of the settled 
estate. But inasmuch as his chaxge 
already probably extends over the 
whole or the greater portion of the 
estates and is amply secured, it does 
not seem that there will be much 
necessity for extending it over any 
portion of the estate subsequently 
acquired or not included in his 
security, unless indeed the sale and 
purchase of lands goes on to a very 
large extent, or settled landn of con- 



siderable value are exchanged. Trus- 
tees would scarcely feel justified in 
consenting to their security being 
transferred from one portion of the 
settled land to another without 
ascertaining that the title and value 
were e<iually good, still less might 
thuy fuel justified in releasing any 
lK)rt!un of their security without any 
eiiuivalent, see Dart*s V. and P. 
5th ed. p. 612. It is not quite dear 
whether the tenant fur life without 
the consent of the incumbrancer 
could on a sale &c. of part of the 
settled land charge the incumbrance 
on any other part of the settled land 
in exoneration of the part sold, as 
against everyone except the incum- 
brancer. It does not bowever seem 
clear that he cannot, and if the con- 
sent of the incumbrancer cannot be 
obtained a willing purchaser might 
prefer to take the land with such a 
charge rather than forego his pur- 
chase ; see note (9), p. 42. These diffi- 
culties may to a considerable extent 
limit the utility of this section. Sec- 
tion 5 of the Conveyancing Act, 1881, 
giving the Court power to declare the 
land to be freed from the incumbrance 
only applies where sufficient money is 
paidinto Court to discharge the whole 
of the incumbrance,and willnot there- 
fore be of any service where a part 
only of the land subject to the incum- 
brance is sold not producing enough 
to pay oil the whole of the incum- 
brance, see note to that sect., p. 247. 
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45&46 

Vict c. 88, 

88. 6, 7. 

IV. — Leases. lkasks. 

Oeneral Powers and Reg iilat urns. General 

powers and 

6. A tenant for life may lease the settled land (/), or J^^" 
any part thereof, or any easement, right, or privilege of power for 
any kind, over or in relation to the same, for any purpose ^^^ ^^^ 
whatever, whether involving waste or not, for any term lease for 

, J • ordinary 

notexceedmg— • orbuUtoig 

(i.) In case of a building lease, ninety-nine years : or mining 

X..S T /» • • 1 • X purposes. 

(11.) In case of a mmmg lease, sixty years ; 

(iii.) In case of any other lease, twenty-one years. 

7. — (1.) Every lease shall be by deed, and be m^do to Regula- 
take effect in possession not later than twelve months after g^iJl" 

its date. leases 

(2.) Every lease shall reserve the best rent that can^*'^^'^ ^' 
reasonably be obtained, regard being had to any fine 
taken^ and to any money laid out or to be laid out for the 
benefit of the settled land, and generally to the circum- 
stances of the case. 

(3.) Every lease shall contain a covenant by the lessee 
for payment of the rent, and a condition of re-entry on the 
rent not being paid within a time therein specified not 
exceeding thirty days. 

(4.) A counterpart of every lease shall be executed by 
the lessee and delivered to the tenant for life ; of which 
execution and delivery the execution of the lease by the 
tenant for life shall be sufficient evidence. 

(5.) A statement, contained in a lease or in an indorse- 
ment thereon, signed by the tenant for life, respecting any 
matter of fact or of calculation under this Act in relation 
to the lease, shall, in favour of the lessee and of those 
claiming under him, be sufficient evidence of the matter 
stated* 

(/) -See Prec. LXXL, p. 131. 
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^i^j^^^f Biiildhig and Mining Leases. 

BuUdiwj ^- — (!•) Every building lease shall be made partly in 
andniiniwj consideration of the lessee, or some person by whose direc- 
Regula- ^^^^ ^^^ lease is granted, or some other person, having 
tions re- erected, or agreeing to erect, buildings, new or additional, 

specting ... , . , • ^ • 

building OX having improved or repaired, or agreeing to improve or 
leaaos. repair (y), buildings, or having executed, or agreeing to 
execute, on the land leased, an improvement authorised by 
this Act, for or in connection with building purposes. 

(2.) A peppercorn rent, or a nominal or other rent less 
than the rent ultimately payable, may be made payable fi^r 
the first five years or any less part of the term. 

(3.) Where the land is contracted to be leased in lots, 

the entire amount of rent to be ultimately payable may 

be apportioned among the lots in any manner; save that — 

(i.) The annual rent reserved by any lease shall not be 

. less than ten shillings ; and 
(ii.) The total amount of the rents reserved on all leases 
for the time being granted shall not be less than 
the total amount of the rents which, in order 
that the leases may be in conformity with this 
Act, ought to be reserved in respect of the whole 
land for the time being leased ; and 
(iii.) The rent reserved by any lease shall not exceed 
one-fifth part of the full annual value of the 
land comprised in that lease with the buildings 
thereon when completed. 

Kegula. 9- — (!•) ^^ ^ mining lease — 

tions re. ^j^ ^he rent may be made to be ascertainable by or to 
mining vary according to the acreage worked, or by or 

^^^^' according to the quantities of any mineral or 

substance gotten, made merchantable, converted, 
carried away, or disposed of, in or from the settled 
land, or any other land, or by or according to any 
facilities given in that behalf; and 

(y) See TruscoU v. Diamond Rock BoHng Company, L. R 20 Cb, D. 251, 
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(ii.) A fixed or minimum rent may be maxie payable, _!^*^^g 
with or without power for the lessee, in case the ss. 9, 10. 
rent, according to acreage or quantity, in any 
specified period does not produce an amount 
equal to the fixed or minimum rent, to make up 
the deficiency in any subsequent specified period, 
free of rent other than the fixed or minimum 
rent. 
(2.) A lease may be made partly in consideration of the 
lessee having executed, or his agreeing to execute, on the 
land leased, an improvement authorized by this Act, for or 
in connection with mining purposes. 

10. — (1.) Where it is shown to the Court with respect X^*?,^** 
to the district in- which any settled land is situate, either — or mining 
(i.) That it is the custom for land therein to be leased J^^|n„ 
or granted for building or mining purposes for a to circum- 
longer term or on other conditions than the term dkSct.^ 
or conditions specified in that behalf in this Act, 
or in perpetuity ; or 
(ii.) That it is difficult to make leases or grants for 
building or mining purposes of land therein, ex- 
cept for a longer term or on other conditions 
than the term and conditions specified in that 
behalf in this Act, or except in perpetuity ; 
the Court may, if it thinks fit, authorize generally the 
tenant for life to make from time to time leases or grants 
of or afibcting the settled land in that district, or parts 
thereof, for any term or in perpetuity, at fee-farm or other 
rents, secured by condition of re-entry, or otherwise, as in 
the order of the Court expressed, or may, if it thinks fit, 
authorize the tenant for life to make any such lease or 
grant in any particular case. 

(2.) Thereupon the tenant for life, and, subject to any 
direction in the order of the Court to the contrary, each of 
his successors in title being a tenant for life, or having the 
powers of a tenant for life under this Act, may make in any 
case, or in the particular case, a lease or grant of or affect- 

z 
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"Vld^* ^38 ^"^S *^® settled land, or part thereof, in conformity with 
83. 10— is! the order. 

P*^ ®^ 11. Under a minimi: lease, whether the mines or minerals 

rent to be leased are already opened or in work or not, unless a con- 
set aside. ^g^j,y intention is expressed in the settlement, there shall 
be from time to time set aside, as capital money arising 
under this Act, part of the rent as follows, namely, — where 
the tenant for life is impeachable for waste in respect of 
minerals, three fourth parts of the rent, and otherwise one 
fourth part thereof, and in every such case the residue of 
the rent shall go as rents and profits. 

^^wujX Special Powers. 

powers. 

Leasing 12. The leasing power of a tenant for life extends to the 

l^ ">' making of- 

objects. (i.) A lease for giving effect to a contract entered into 

by any of his predecessors in title for making a 
lease, which, if made by the predecessor, would 
have been binding on the successors in title; and 
(li.) A lease for giving effect to a covenant of renewal, 
performance whereof could be enforced against 
the owner for the time being of the settled land ; 
and 
(iii.) A lease for confirming, as far as may be, a previous 
lease, being void or voidable ; but so that every 
lease, as and when confirmed, shall be such a 
lease as might at the date of the original lease 
have been lawfully granted, under this Act, or 
otherwise, as the case may require. 

Surren- , Suvrendera. 

dert. 

Surrender 13. — (1.) A tenant for life may accept, with or without 

OTuit oT consideration, a surrender of any lease of settled land, 

leases, whether made un^pr this Act or not, in respect of the 

whole land leased, gp any part thereof, yj\X\i or without an 



Settled Land Act, 1882. 339 

exception of all or any of the mines and minerals therein, vid;\^38 
or in respect of mines and minerals, or any of them. »». 13, 14. 

(2.) On a surrender of a lease in respect of part only of 
the land or mines and minerals leased, the rent may be 
apportioned. 

(3.) On a surrender, the tenant for life may make of the 
land or mines and minerals surrendered, or of any part 
thereof, a new or other lease, or new or other leases in 
lots. 

(4.) A new or other lease may comprise additional land 
or mines and minerals, and may reserve any apportioned or 
other rent. 

(5.) On a surrender, and the making of a new or other 
lease, whether for the same or for any extended or other 
term, and whether or not subject to the same or to any 
other covenants, provisions, or conditions, the value of the 
lessee's interest in the lease surrendered may be taken into 
account in the determination of the amount of the rent to 
be reserved, and of any fine to be taken, and of the nature 
of the covenants, provisions, and conditions to be inserted 
in the new or other lease. 

(6.) Every new or other lease shall be in conformity 
with this Act. 

CopyhoMa. CopyhMs. 

14?.— (1.) A tenant for life may grant to a tenant of Power to 
copyhold or customary land, parcel of a manor comprised copy- 
in the settlement, a licence to make any such lease of that };ol<*era 

. , n ^'n * licences for 

land, or of a specified part thereof, as the tenant for life is leasing. 
by this Act empowered to make of freehold land. 

(2.) The licence may fix the annual value whereon fines, 
fees, or other customary payments are to be assessed, or 
the amount of those fines, fees, or payments. 

(3.) The licence shall be entered on the court rolls of 
the manor, of which entry a certificate in writing of the 
steward shall be sufficient evidence, 



z2 
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45&46 
Vict c. 88, 

*l_^^li^ v.— Sales, Leases, and other Dispositions. 

Sales, 

iS^^HiB MaTiaion and Parh. 

TioNs. 15. Notwithstanding anything in this Act, the principal 

Mansion mansion house on any settled land, and the demesnes 

Restrio- thereof, and other lands usually occupied therewith, shall 

tion as to j^q^ be sold or leased hy the tenant for life, without the 

house, consent of the trustees of the settlement, or an order of the 

park, &C. ck)urt. 

streeu and - Streets and open Spaces. 

openspaces, "^ ^ 

Dedioation 16, On or in connection with a sale or grant for building 
o^n ' purposes, or a building lease, the tenant for life, for the 
2**^^ general benefit of the residents on the settled land, or on 
any part thereof, — 

(i.) May cause or require any parts of the settled land 
to be appropriated and laid out for streets, roads, 
paths, squares, gardens, or other open spaces, for 
the use, gratuitously or on payment, of the public 
or of individuals, with sewers, dmins, water- 
courses, fencing, paving, or other works necessary 
or proper in connection therewith ; and 
(ii.) May provide that the parts so appropriated shall 
be conveyed to or vested in the trustees of the 
settlement, or other trustees, or any company or 
public body, on trusts or subject to provisions 
for securing the continued appropiiatioL thereof 
to the purposes aforesaid, and the continued 
repair or maintenance of streets and other places 
and works aforesaid, with or without provision 
for appointment of new trustees when required ; 
and 
(iii.) May execute any general or other deed necessary 
or proper for giving effect to the provisions of 
this section (which deed may be inrolled in the 
Central OflSce of the Supreme Court of Judica- 
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ture), and thereby declare the mode, terms, and f 5 & 46 
conditions of the appropriation, and the manner gg, le-^is! 
in which and the persons by whom the benefit 
thereof is to be enjoyed, and the nature and ex- 
tent of the privileges and conveniences granted. 



Surface and Minerals apaH. 



Suffaee 
and 



17. — (1.) A sale, exchange, partition, or mining lease, ^^^^ 
may be made either of land, with or without an exception separate 
or reservation of all or any of the mines and minerals dealing 

. rt . . . with 8ur- 

therein, or of any mines and minerals, and in any such face and 
case with or without a grant or reservation of powers of ^|^^^* 
working, wayleaves or rights of way, rights of water and without 
drainage, and other powers, easements, rights, and privi- i^^es, &c. 
leges for or incident to or connected with mining purposes, 
in relation to the settled land, or any part thereof, or any 
other land (^). 

(2.) An exchange or partition may be made subject to 
and in consideration of the reseiTation of an undivided . 
share in mines or minerals. 



M(yii;gage, 



Mortgage, 



18. Where money is required for enfranchisement, or Mortgage 
for equality of exchange or partition, the tenant for life J^^ty 
may raise the same on mortgage of the settled land, or of moa«y» *«• 
any part thereof, by conveyance of the fee simple, or other 
estate or interest the subject of the settlement, or by crea- 
tion of a term of years in the settled land or otherwise, 
and the money raised shall be capital money arising under 
this Act (k). 



{() See Free. XXXI., p» 59. 

(*) See Free* LII., p» 96. This Aet 
gives no power to the tenant for life 
to raise money by mortgage of the 
settled estates except for enfran- 
chisement or for equality of ex- 
change or partition. The money 
raised will be capital money arising 
mider the Aet, and consequently 



must be paid either to the tmstees 
or into court. The receipt of the 
trustees under s. 40 will discharge 
the mortgagee from the money and 
also from being concerned to see 
that the money is wanted for any 
purpose of the Act: under s. 49, 
subs. 2, payment of money into 
court will exonerate him therefromt 



convey- 
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"Viot. 0. 88, Undivided Share. 

' 1 19. Where the settled land comprises an undivided 

^^wefad ghare in land, or, under the settlement, the settled land 
Concur- ^^^^ come to be held in undivided shares, the tenant for 
rence in Y£q ^f ^q undivided share may join or concur, in any 

exercise of _ 

powers as manner and to any extent necessary or proper for any pur- 

^vided P^®^ ^^ ^^^ '^^^> ^^^^ ^^^ person entitled to or having power 
■hare. or right of disposition of or over another undivided share. 

Comey- Conveyance. 

Oomple- 20. — (1.) On a sale, exchange, partition, lease, mortgage, 
1^ ^lenee ^^ charge, the tenant for life may, as regards land sold, 
*o., by given in exchange or on partition, leased, mortgaged, or 
charged, or intended so to be, including copyhold or custo- 
mary or leasehold land vested in trustees (I), or as regards 
easements or other rights or privileges sold or leased, or 
intended so to be, convey or create the same by deed, 
for the estate or interest the subject of the settlement, or for 
any less estate or interest, to the uses and in the manner re- 
quisite for giving effect to the sale, exchange, partition, lease, 
mortgage, or charge (m). 

{I) It IB usual in a strict settle- this section the maxim " expressio 

ment of freeholds copyholds and unius est exclusio alterius " applies 

leaseholds to convey the freeholds to so as to limit the power of the tenant 

legal uses, to covenant to surrender for life over copyholds to those copy- 

and to surrender the copyholds to the holds only to which the trustees have 

use of the tnistees and to assign the been admitted. The word land by 

leaseholds to them upon trusts cor- itself would include any estate or 

responding to the uses declared of interest therein which is the subject 

the freeholds, see Free. XC, p. 189. of the settlement, see s. 2, subs. 3, and 

But the surrender of the copyholds it seems more reasonable to suppose 

to the trustees is not always followed that the words '' including copyhold 

by their admittance. If the fines are land &c. vested in trustees " are in- 

lioavy perhaps only one trustee is tended to make it clear that the 

admitted or none are admitted until tenant for life can sell such lands 

the necessity for their admittance even though the legal estate is 

arises, and so too on the appointment vested in the trustees, than to sup- 

of new trustees. Until however pose that they were intended to 

'the trustees have been admitted the exclude other lands from the opera- 

.oopyhdld land cannot properly be tion of the section, 
said to be vested in them. The {m) This section is supplemented 

.question therefore arises whether in by s. 55, subs. 2, p. 368, which gives 
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(2.) Such a deed, to the extent and in the manner to *6 & *^ 
and in which it is expressed or intended to operate and b.'20. 
can operate under this Act (n), is eflfectual to pass the land 
conveyed, or the easements, rights, or privileges created, 
discharged from all the limitations, powers, and provisions 
of the settlement, and from all estates, interests, and charges 
subsisting or to arise thereunder (0), but subject to and 
with the exception of — 
(i.) All estates, interests, and charges having priority 

to the settlement (p) ; and 
(ii.) All such other,if any,estates,intere8ts, and charges as 
have been conveyed or created for securing money 
actually raised at the date of the deed (j9) ; and 



the tenant for life and the trustees 
power to execute make and do all 
deeds instruments and things neces- 
sary or proper for effectuating the 
sale &C. The tenant for life un- 
doubtedly has power under this Act 
to sell the settled land, except the 
mansion &c., without any consent 
or concurrence on the part of the 
trustees of the settlement, but inas- 
much as in most cases the purchase 
money will be paid to them in 
order to avoid the expense of pay- 
ment into court, it will be well to 
make them parties to obtain their 
receipt on the deed : and by s. 39, 
subs. 1, there must be at least two 
trustees to receive the money, un- 
less the settlement authorizes the 
receipt by one trustee. Moreover 
inasmuch as in most settlements 
already made a power of sale is given 
to the trustees with the consent 
of the tenant for life, it will be 
desirable for them to join in the 
conveyance to the purchaser for the 
purpose of giving an express cove* 
nant against incimibrances, espe- 
cially if they have been trustees 
during a minority with power of 
selling &c at their own discretion; 



see Prec. XXI., p. 86. 

(n) It seems unnecessary to insert 
in the habendum of a conveyance by 
a tenant for life any declaration that 
the land conveyed is to be held dis- 
charged from the limitations &;c. of 
the settlement. In fact if the re- 
cital of the contract shows an agree- 
ment for sale in fee simple in 
possession free from incumbrances, 
or as the case may be, and the land 
is then conveyed to the use of the 
purchaser his heirs and assigns, the 
intention will be sufficiently ex- 
pressed and the deed will then 
under this section operate to the 
full extent without any declaration 
to that effect* 

(o) That is to say, such charges as 
the rent-charge given to the wife of 
the tenant for life by way of jointure 
and the portions to be raised for his 
younger children, and the terms 
vested in trustees for securing such 
portions under his marriage settle* 
ment. 

{<p) That is to say, (L)such charges 
as the rent-charge for the mother of 
the tenant for life by way of jointure 
and the portions for his younger 
brothers and sisters given by th« 
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Vict, a 38, 

8. 20. 



(iii.) All leases and grants at fee-farm rents or other- 
wise, and all grants of easements, rights of com- 
mon, or other rights or privileges granted or 
made for value in money or money's worth, or 
agreed so to be, before the date of the deed, by 



Bettlement made on the marriage of 
his father and mother, and (ii.) such 
charges as mortgages which have 
been actually made by the tenant 
for life under a. 18, and any mort- 
gage made by the trustees of the 
term for raising portions for his 
younger children to a person who 
advances money to provide for the 
portion of any younger child, but 
not apparently a mortgage made di- 
rect to a younger child to secure his 
portion and put him in the position 
of a mortgagee, unless he had trans- 
ferred that mortgage to a third per- 
son who actually advanced the 
money. It seems likely that the 
greatest obstacles to the free exer- 
cise by the tenant for life of the 
powers conferred by this Act will 
arise where a settled estate is incum- 
bered with such charges as come 
within s. 2 (i.) and (ii.), which the 
tenant for life has no power to affect 
without the consent of the incum- 
brancer. This consent it may be 
difficult if not impossible to obtain. 
If the incimibrance is a mortgage 
vested in a mortgagee, a jointure 
belonging to a widow, or portions 
belonging to younger brothers and 
sisters, and such persons are sui 
juris and competent, they may be 
willing to join in the conveyance to 
the purchaser, whether upon having 
their incumbrance transferred to 
other land under s. 5 or not. But if 
an incumbrance is vested in trustees, 
whether they be the executors of the 
mortgagee or the trustees of the term 
of 1000 years for raising the portions. 



or the trustees of a settlement made 
upon the marriage of any younger 
brother or sister and settling the 
portion, great difficulty may be ex- 
perienced in obtaining a satisfactory 
discharge. For even if their in- 
cumbrance extends over the whole 
of the settled land and is amply 
secured, it is by no means certain 
that they would be justified in re- 
leasing or competent to release any 
portion of their security except on 
receiving the purchase money, see 
Dart's V. and P. 5th ed. 612 ; and 
if a substituted security is offered 
under s. 5 they may have to run the 
risk of its value not being equally 
great and the title to it not equally 
secure with that of the land which 
they release. In the case of a mort- 
gage to secure money actually raised, 
it is not improbable that the tenant 
for life will desire to sell a portion 
of the settled land to dischai^ge that 
mortgage ; but in the case of por- 
tions, they frequently remain a 
charge upon the land without being 
actually raised, and the tenant for 
life may desire that the money 
raised by a sale of part of the settled 
estate may be applied in improve* 
ments under s. 25. In such cases 
the expedient adopted in Free. III<, 
cl. 6, and in note (9), p. 42, may 
satisfy a willing purchaser; but it 
will be convenient and for the benefit 
of the settled estate if by the settle- 
ment by which a term is limited to 
trustees for the purpose of raising 
portions a power is also given to 
them to release any part of the 
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the tenant for life, or by any of his predecessors *5 & 46 
in title, or by any trustees for him or them, as. 20, 21/ 

under the settlement, or under any statutory 

power, or being otherwise binding on the suc- 
cessors in title of the tenant for life. 
(3.) In case of a deed relating to copyhold or customary 
land, it is sufficient that the deed be entered on the court 
rolls of the manor, and the steward is hereby required on 
production to him of the deed to make the proper entry ; 
and on that production, and on payment of customary fines, 
fees, and other dues or payments, any person whose title 
under the deed requires to be perfected by admittance 
shall be admitted accordingly (g) ; but if the steward so 
requires, there shall also be produced to him so much of 
the settlement as may be necessary to show the title of the 
person executing the deed ; and the same may, if the 
steward thinks fit, be also entered on the Court rolls. 

VI. — Investment or other Application of Capital invest- 

Trust Money. ^^^^^^ 

21. Capital money arising under this Act, subject to applica- 
payment of claims properly payable thereout, and to capital 
application thereof for any special authorized object for ^q^^JJ 
which the same was raised (r), shall, when received, be Capital 
invested or otherwise applied wholly in one, or partly in "^^i* ^^Act« 
one and partly in another or others, of the following modes invest- 

settled land without the consent of be admitted unless occasion requires, °^ v^o^rt. 

the portioner without consideration see note {g\ p. 88, and note (n) to Con* 

and without incurring liability, as in veyandng Act, 1881, s. 7, subs. 5* 

Prec. XC, p. 196, and Prec. XCL, p. 268. 

p. 203. See also note to s. 6, p. 334. (r) That is to say, presumably in 

(2) Under this section the tenant or towso-ds discharge of any incum- 

for life will convey copyholds by brance on the land sold, or if money 

deed, and not covenant to surrender, has been raised by mortgage for en- 

which as he might not be the per- franchisement or for equality of 

son admitted under the settlement exchange or partition imder s. 6, it 

would be inappropriate. A pur- must be applied for that object, see 

dhaser under the deed will require to notes (a;), (z), 4o ss. 22, 24, pp. 848, 

have his title perfected by admit- 349. 
tance ; a mortgagee will probably not 
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Vict. c. 38 (^•) ^^ investment on Government securities, or on other 
»• 21. securities on which the trustees of the settlement 

are by the settlement or by law authorized to 
invest trust money of the settlement, or on the 
security of the bonds, mortgages, or debentures, 
or in the purchase of the debenture stock, of any 
railway company in Great Britain or Ireland in- 
corporated by special Act of Parliament, and 
having for ten years next before the date of invest- 
ment paid a dividend on its ordinary stock or 
shares, with power to vary the investment into 
or for any other such securities : 

(ii.) In discharge, purchase, or redemption of incum- 
brances affecting the inheritance of jbhe settled 
land, or other the whole estate the subject of the 
settlement, or of land-tax, rent-charge in lieu 
of tithe. Crown rent, chief rent, or quit rent, 
charged on or payable out of the settled land: 

(iii.) In payment for any improvement authorized by 
this Act : 

(iv.) In payment for equality of exchange or partition 
of settled land : 

(v.) In purchase of the seignory of any part of the settled 
land, being freehold land, or in purchase of the 
fee simple of any part of the settled land, being 
copyhold or customary land : 

(vi.) In purchase of the reversion or freehold in fee 
of any part of the settled land, being leasehold 
land held for years, or life, or years determinable 
on life : 

(vii.) In purchase of land in fee simple, or of copyhold or 
customary land, or of leasehold land held for sixty 
years or more unexpired at the time of purchase, 
subject or not to any exception or reservation of 
or in respect of mines or minerals therein, or of or 
in respect of rights or powers relative to the 
working of mines or minerals therein, or in other 
land: 
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(viii.) la purchase, either in fee simple, or for a term of f5 & 46 

« . 1*1 Vict. c. 38, 

Sixty years or more, 01 mines and minerals con- gg. 21, 22. 

venient to be held or worked with the settled land, 

or of any easement, right, or privilege convenient 
to be held with the settled land for mining or 
other purposes : 

(ix.) In payment to any person becoming absolutely 
entitled or empowered to give an absolute dis- 
charge : 

(x.) In payment of costs, charges, and expenses of or 
incidental to the exercise of any of the powers, 
or the execution of any of the provisions, of this 
Act: 

(xi.) In any other mode in which money produced by 
the exercise of a power of sale in the settlement 
is applicable thereunder (s). 

22. — (1.) Capital money arising under this Act shall, in Regula-' 
order to its being invested or applied as aforesaid, be paid specting 
either to the trustees of the settlement or into court (J), i^vest- 

^ ment, de- 

at the option of the tenant for hfe, and shall be invested or volution, 
applied by the trustees, or under the direction of the court, ^^^"f 
as the case may be, accordingly. Becuritie^ 

(2.) The investment or other application by the trustees 
shall be made according to the direction of the tenant for 
life (u), and in default thereof, according to the discretion 



(s) The range of investment and 
application of capital moneys given 
by this section is so wide and liberal 
that it will probably not often be 
neoessaiy to insert any other power 
to invest in fature settlements, see 
Prec. XC, p. 198. 

{t) Money paid into court will 
probably be paid to the credit of an 
account to be entitled "In the 
matter of the Settled Land Act, 
1882, And in the matter of an Inden- 
ture of Settlement dated ftc. (w 
the wiU of J. S., dated &c.) 
under which A. is tenant for life 



in possession, And in the matter of 
the Settled Land Act, 1882." If 
necessary general rules for purposes 
of this Act will be made under s. 46, 
subs. 9, see p. 363. 

(u) The whole scheme of this Act 
is to give the tenant for life, in spite 
of any provision to the contrary in 
the settlement (ss. 50, 51, 56), an 
absolute and almost uncontrolled 
power of dealing with the settled 
land, of exchanging it for other land 
or converting it into money, with 
provisions to secure that whatever it 
is converted into shall remain uub* 
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Viet*c*88 ^^ ^^ trustees, but in the last-mentioned case subject to 
8. 22. any consent required or direction given by the settlement 
with respect to the investment or other application by the 
trustees of trust money of the settlement ; and any invest- 
ment shall be in the names or under the control of the 
trustees. 

(3.) The investment or other application under the direc- 
tion of the Court shall be made on the application of the 
tenant for life, or of the trustees. 

(4.) Any investment or other application shall not 
during the life of the tenant for life be altered without his 
consent. 

(5.) Capital money arising under this Act while remain- 
ing uninvested or unapplied, and securities on which an 
investment of any such capital money is made, shall, for 
all purposes of disposition, transmission, and devolution, 
be considered as land, and the same shall be held for and 
go to the same persons successively, in the same manner 
and for and on the same estates, interests, and trusts, as 
the land wherefrom the money arises would, if not dis- 
posed of, have been held and have gone under the settle- 
ment (aj). 

(6.) The income of those securities shall be paid or 
applied as the income of that land, if not disposed of, 
would have been payable or applicable under the settle- 
ment. 



ject to the uses and trusts of the 
settlement. By s. 56, subs. 2, it is 
provided that even where a settle* 
ment expressly authorizes the trustees 
alone and without the consent of the 
tenant for life to exercise any power 
by this Act conferred on the tenant 
for life, his consent shall nevertheless 
be necessary ; and consistently with 
that section, s. 22 provides for the 
application of the capital money in 
any of the authorized modes at the 
option of the tenant for life. See 
however note (a) to a. 25, p. 850i 



(x) This section does not seem to 
provide for capital moneys, which 
represent land sold &c. under the 
Act and are to be considered as 
land, being held subject to any 
charges, from which the tenant for 
life cannot sell the land discharged 
under s. 20, but which the mort- 
gagee or portioner has released from 
his security. However under s. 21 
the discretion for the investment of 
capital money is expressly made 
" subject to payment of claims pro- 
perly payable thereout^" 
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(7.) Those securities may be converted into money, 45 & 46 
which shall be capital money arising under this Act. ^i%^ii. 

23. Capital money arising under this Act from settled Invest- 
land in England shall not be applied in the purchase of land in 
land out of England, unless the settlement expressly England, 
authorizes the same. 

24 — (1.) Land acquired by purchase or in exchange, or Settle- 
on partition, shall be made subject to the settlement in land pur- 
manner directed in this section {v\ chased, 

taken iw 

(2.) Freehold land shall be conveyed to the uses, on the exchange, 
trusts, and subject to the powers and provisions which, *°* 
under the settlement, or by reason of the exercise of any 
power of charging therein contaiaed, are subsisting with 
respect to the settled land, or as near thereto as circum- 
stances permit, but not so as to increase or multiply charges 
or powers of charging. 

(^.) Copyhold, customary, or leasehold land shall be 
conveyed to and vested in the trustees of the settlement 
on trusts and subject to powers and provisions correspond- 
ing, as nearly as the law and circumstances permit, with 
the uses, trusts, powers, and provisions to on and subject 
to which freehold land is to be conveyed as aforesaid ; so 
nevertheless that the beneficial interest in land held by 
lease for years shall not vest absolutely in a person who is 
by the settlement made by purchase tenant in tail, or in 
tail male, or in tail female, and who dies under the age of 
twenty-one years, but shall, on the death of that person 
under that age, go as freehold land conveyed as aforesaid 
would go. 

(4.) Land acquired as aforesaid may be made a substi- 
tuted security for any charge in respect of money actually 
raised, and remaining unpaid, from which the settled land, 
or any part thereof, or any undivided share therein, has 
theretofore been released on the occasion and in order to 
the completion of a sale, exchange, or partition («). 

(^) See Precedents XXIX., (z) This section provides that 

XXX., XXXL, pp. 53, 55, 57. whenthecapital money is re-invested 
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45 & 46 (5.) Where a charge does not affect the whole of the 
i& 24/25/ settled land, then the land acquired shall not be subjected 
thereto, unless the land is acquired either by purchase 
with money arising from sale of land which was before the 
sale subject to the charge, or by an exchange or partition 
of land which, or an undivided share wherein, was before 
the exchange or partition subject to the charge. 

(6.) On land being so acquired, any person who, by the 
direction of the tenant for life, so conveys the land as to 
subject it to any charge, is not concerned to inquire 
whether or not it is proper that the land should be sub- 
jected to the charge. 

(7.) The provisions of this section referring to land 
extend and apply, as far as may be, to mines and minerals, 
and to easements, rights, and privileges over and in relation 
to land. 



Impbovk- 

MENTS. 

Improve^ 

mentavnih 

cctpUal 

trust 

money, 

Descrip-] 
tion of 
improve- 



VII. — Improvements (a). 

Improvements with Capital Trust Money, 

25. Improvements authorized by this Act are the 

making or execution on, or in connection with, and for the 

benefit of settled land, of any of the following works, or of 

any works for any of the foUowiDg purposes, and any 



in land, that land may be made sub- 
ject to any charge in respect of 
money actually raised and remain- 
ing unpaid from which the settled 
land has been released by the in- 
cumbrancer in order to the com- 
pletion of a sale &c. ; but this does 
not seem to include the case of a 
portioner under a prior settlement 
who has released any land sold from 
his portion, which probably remains 
a charge upon the rest of the settled 
land but is not actually raised. See 
however note (a;), p. 848. 

(a) The improvements authorized 
by the Act to be made out of 
capital moneys are necessarily more 
or less wasting investments. Con- 
sequently the Act does not give to 



the tenant for life an uncontrolled 
option with regard to such applica- 
tion of the capital money, but in 
the interests of the remaindermen 
safeguards such application by the 
provisions of s. 26, which require the 
sanction of the trustees or of the 
Court to any such improvement. 
That sanction ought, of course, to 
be withheld from any improvement 
not of a sufficiently lasting charac- 
ter. By ss. 28, 29, the improve- 
ments are to be maintained. Under 
the Improvement of Land Act, 1864, 
27 & 28 Vict. c. 114, the tenant for 
life has power to charge the settled 
land with money raised for improve- 
ments as therein authorized, 
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operation incident to or necessary or proper in the 45 & 46 

. . A /. . , T Vict c. 88j 

execution of any oi those works, or necessary or proper g 25 
for carrying into effect any of those purposes, or for :^^ 
securing the full benefit of any of those works or purposes authorized 
(namely) : ^y ^*^*- 

(i.) Drainage, including the straightening, widening, 
or deepening of drains, streams, and water- 
courses : 

(ii.) Irrigation ; warping : 

(iii.) Drains, pipes, and machinery for supply and dis- 
tribution of sewage as manure : 

(iv.) Embanking or weiring from a river or lake, or from 
the sea, or a tidal water : 

(v.) Groynes ; sea walls ; defences against water : 

(vi.) Inclosing ; straightening of fences ; re-division of 
fields : 

(vii.) Reclamation ; dry warping : 

(viii.) Farm roads; private roads; roads or streets in 
villages or towns : 

(ix.) Clearing ; trenching ; planting : 

(x.) Cottages for labourers, farm-servants, and artisans, 
employed on the settled land or not : 

(xi.) Farmhouses, offices, and out-buildings, and other 
buildings for farm purposes: 

(xii.) Saw-mills, scutch-mills, and other mills, water- 
wheels, engine-houses, and kilns, which will 
increase the value of the settled land for agri- 
cultural purposes or as woodland or otherwise : 

(xiii.) Reservoirs, tanks, conduits, watercourses, pipes, 
wells, ponds, shafts, dams, weirs, sluices, and 
other works and machinery for supply and dis- 
tribution of water for agricultural, manufacturing, 
or other purposes, or for domestic or other con- 
sumption: 

(xiv.) Tramways; railways; canals; docks: 

(xv.) Jetties, piers, and landing places on rivers, lakes, 
the sea, or tidal waters, for facilitating transport 
of persons and of agricultural stock and produce, 
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1* * *S8 ^^^ • ^^ manure and other things required for 
88. 25, 2d/ agricultural purposes, and of minerals, and of 
things required for mining purposes : 

(xvi.) Markets and market-places : 

(xvii.) Streets, roads, paths, squares, gardens, or other 
open spaces for the use, gratuitously or on pay- 
ment, of the public or of individuals, or for dedi- 
cation to the public, the same being necessary or 
proper in connection with the conversion of land 
into building land : 

(xviii.) Sewers, drains, watercourses, pipe-making, fenc- 
ing, paving, brick-making, tile-making and other 
works necessary or proper in connection with 
any of the objects aforesaid : 

(xix.) Trial pits for mines, and other preliminary works 
necessary or proper in connection with develop- 
ment of mines : 

(xx.) Reconstruction, enlargement, or improvement of 
any of those works. 

Approval 26. — (1.) Where the tenant for life is desirous that 
ComSf. capital money arising under this Act shall be applied in or 
Bioners of towards payment for an improvement authorized by this 
improve- ^ct, he may submit for approval to the trustees of the 
ment and settlement, or to the Court, as the case may require, a 
thereon. Scheme for the execution of the improvement, showing the 
proposed expenditure thereon. 

(2). Where the capital money to be expended is in the 

hands of trustees, then, after a scheme is approved by 

them, the trustees may apply that money in or towards 

payment for the whole or part of any work or operation 

comprised in the improvement, on — 

(i.) A certificate of the Jjand Commissioners certifying 

that the work or operation, or some specified 

part thereof, has been properly executed, and 

what amount is properly payable by the trustees 

in respect thereof, which certificate shall be 

conclusive in favour of the trustees as an autho- 
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rity and discharge for any payment made by 45&46 

. i . 1 1 /» Vict. c. 38, 

them m pursuance thereof ; or on gs. 26—28. 



(ii.) A like certificate of a competent engineer or able 

practical surveyor nominated by the trustees and 

approved by the Commissioners, or by the Court, 

which certificate shall be conclusive as aforesaid ; 

or on 

(iii.) An order of the Court directing or authorizing the 

trustees to so apply a specified portion of the 

capital money. 

(3.) Where the capital money to be expended is in 

court, then, after a scheme is approved by the Court, the 

Court may, if it thinks fit, on a report or certificate of the 

Commissioners, or of a competent engineer or able practical 

surveyor, approved by the Court, or on such other evidence 

as the Court thinks sufficient, make such order and give 

such directions as it thinks fit for the application of that 

money, or any part thereof, in or towards payment for the 

whole or part of any work or operation comprised in the 

improvement. 

27. The tenant for life may join or concur with any other Concur- 
person interested in executing any improvement authorized Strove- 
by this Act, or in contributing to the cost thereof ments. 

28. — (1.) The tenant for life, and each of his successors Obligation 
in title having, under the settlement, a limited estate f^^ n^^^j 
or interest only in the settled land, shall, during such succeaaore 
period, if any, as the Land Commissioners by certificate tain, in- 
in any case prescribe, maintain and repair, at his own *'"'^» *°- 
expense, every improvement executed under the foregoing 
provisions of this Act, and where a building or work in its 
nature insurable against damage by fire is comprised in 
the improvement, shall insure and keep insured the same, 
at his own expense, in such amount, if any, as the Com- 
missioners by certificate in any caae prescribe. 

(2.) The tenant for life, or any of his successors as afore- 
said, shall not cut down or knowingly permit to be cut 

A A 
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v^\* *38 down, except in proper thinning, any trees planted as an 
88. 28, 29/ improvement under the foregoing provisions of this Act. 

(3.) The tenant for life, and each of his successors as 
aforesaid, shall, from time to time, if required by the Com- 
missioners, on or without the suggestion of any person 
having, under the settlement, any estate or interest in the 
settled land in possession, remainder or otherwise, report 
to the Commissioners the state of every improvement 
executed under this Act, and the fact and particulars of 
Rre insurance, if any. 

(4.) The Commissioners may vary any certificate made 
by them under this section, in such manner or to such 
extent as circumstances appear to them to require, but 
not so as to increase the liabilities of the tenant for life, 
or any of his successors as aforesaid. 

(5.) If the tenant for life, or any of his successors as 
aforesaid, fails in any respect to comply with the requisi- 
tions of this section, or does any act in contravention 
thereof, any person having, under the settlement, any 
estate or interest in the settled land in possession, re- 
mainder, or reversion, shall have a right of action, in 
respect of that default or act, against the tenant for life ; 
and the estate of the tenant for life, after his death, shall be 
liable to make good to the persons entitled under the 
settlement any damages occasioned by that default or act. 

ExMutiun Execution aTid Repair of Improvements. 

and repair 

of improve- 29. The tenant for life, and each of his successors in 
Protection *^*^® having. Under the settlement, a limited estate or 
as regards interest Only in the settled land, and all persons employed 
rxeciition ^7 ^^ under contract with the tenant for life, or any such 
and repair succcssor, may from time to time enter on the settled 
meDts. land, and, without impeachment x)f waste by any remain- 
derman or reversioner, thereon execute any improvement 
authorized by this Act, or inspect, maintain, and repair 
the same, and, for the purposes thereof, on the settled 
land, do, make, and use all acts, works, and conveniences 
proper for the execution, maintenance, repair, and use 
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thereof, and get and work freestone, limestone, clay, sand, f5 & *^ 
and other substances, and make tramways and other ways, bs. 29—31. 
and bum and make bricks, tiles, and other things, and 
cut down and use timber and other trees not planted or 
left staoding for shelter or ornament. 

ImproveToent of Land Act, 1864. improve- 

merU of 

30. The enumeration of improvements contained in sec- i^q^ ^* 
tion nine of the Improvement of Land Act, 1864, is hereby EzteDsion 
extended so as to comprise, subject and according to the yvJI, c. 
provisions of that Act, but only as regards applications 11 4, a. 9. 
made to the Land Commissioners after the commencement 
of this Act, all improvements authorized by this Act. 



VIII. — Contracts (b). Con- 

TilACT& 

31. — (1.) A tenant for life — Power for 

(i.) May contract to make any sale, exchange, partition, Hfe to 

mortgage, or charge ; and ^^^t^i^T 

(ii.) May vary or rescind, with or without consideration, 
the contract, in the like cases and manner in 
which, if he were absolute owner of the settled 
land, he might lawfully vary or rescind the same, 
but so that the contract as varied be in con- 
formity with this Act ; and any such considera- 
tion, if paid in money, shall be capital money 
arising under this Act ; and 

(iii.) May contract to make any lease ; and in making 
the lease may vary the terms, with or without 
consideration, but so that the lease be. in con- 
formity with this Act ; and 

(iv.) May accept a surrender of a contract for a lease, 
in like manner and on the like terms in and 
on which he might accept a surrender of a lease; 
and thereupon may make a new or other contract, 
or new or other contracts, for or relative to a lease 

(6) See Prec. III., p. 8, Prec. LXX., p. 128. 

A a2 



350 



Settled Land Act, 1882. 



45 ft 46 

Vict. c. 38, 

as. 31, 32. 



or leases, in like manner and on the like terms in 
and on which he might make a new or other 
lease, or new or other leases, where a lease had 
been granted ; and 
(v.) May enter into a contract for or relating to the 
execution of any improvement authorized by 
this ^ct, and may vary or rescind the same ; and 
(vi.) May, in any other case, enter into a contract to do 
any act for carrying into effect any of the pur- 
poses of this Act, and may vary or rescind the 
same. 
(2.) Every contract shall be binding on and shall enure 
for the benefit of the settled land, and shall be enforce- 
able against and by every successor in title for the time 
being of the tenant for life, and may be carried into 
effect by any such successor; but so that it may be 
varied or rescinded by any such successor, in the like case 
and manner, if any, as if it had been made by himself. 

(.•l) The Court may, on the application of the tenant 
for life, or of any such successor, or of any person interested 
in any contract, give directions respecting the enforcing, 
carrying into effect, varying, or rescinding thereof. 

(4.) Any preliminary contract under this Act for or relat- 
ing to a lease shall not form part of the title or evidence of 
the title of any person to the lease, or to the benefit 
thereof. 



MlBCEL- 
LANBOUS 
PROVI- 
SIONS. 

Applica- 
tion of 
money in 
court 
under 
Lands 
Clauses 
and other 
Acts. 

8 & 9 Vict, 
c. 18. 
23&24 



IX. — Miscellaneous Provisions. 

32. Where, under an Act incorporating or applying, 
wholly or in part, the Lands Clauses Consolidation Acts, 
1 845, 1860,and 1869,or under the Settled Estates Act, 1877, 
or under any other Act, public, local, personal, or private, 
money is at the commencement of this Act in court, or 
is afterwards paid into court, and is liable to be laid out 
in the purchase of land to be made subject to a settlement, 
then, in addition to any mode of dealing therewith autho- 
rized by the Act under which the money is in court, that 
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money may be invested or applied as capital money arising yj^j^* 33 
under this Act, on the like terms, if any, respecting costs ss. 32—34. 
and other things, as nearly as circumstances admit, and vict c. 
(notwithstanding anything in this Act) according to the J2\ qo 
same procedure, as if the modes of investment or applica- vict. c. is. 
tion authorized by this Act were authorized by the Act y. * ^^^g 
under which the money is in court (c). 

33. Where, under a settlement, money is in the hands Applica- 
of trustees, and is liable to be laid out in the purchase of money in 
land to be made subiect to the settlement, then, in addi- J"*^ ^^ 

•^ ^ .. ' ' trustees 

tion to such powers of dealing therewith as the trustees under 
have independently of this Act, they may, at the option of ggtti^ ^ 
the tenant for life, invest or apply the same as capital ment. 
money arising under this Act. 

34. Where capital money arising under this Act is Applies, 
purchase money paid in respect of a lease for years, or life, money 
or years determinable on life, or in respect of any other P"^ ^^^ 

*' ^ . . . lease or 

estate or interest in land less than the fee simple, or in reversion, 
respect of a reversion dependent on any such lease, estate, 
or interest, the trustees of the settlement or the Court, as 
the case may be, and in the case of the Court on the appli- 
cation of any party interested in that money, may, not- 
withstanding anything in this Act, require and cause the 
same to be laid out, invested, accumulated, and paid in 
such manner as, in the judgment of the trustees or of the 
court, as the case may be, will give to the parties interested 
in that money the like benefit therefrom as they might 
lawfully have had from the lease, estate, interest, or rever- 
sion in respect whereof the money was paid, or as near 
thereto as may be. 

(c) Moneys in court under the Vicar of St. Mary Wigtan, L. B. 18 

Settled Estates Act were held not Ch. D. 646, Exp, Rector of Kirk' 

to be *' cash under the control of smeaton, 20 Ch. D. 203. This section 

the Court/' under 23 & 24 Vict. c. 33, of the Settled Land Act authorizes 

see Re Boyd's Settled Estate, 21 W. the investment of such moneyo in 

R. 667, and so with moneys under in any manner mentioned in s. 21. 
the Lauds Clauses Act, see Exp. 
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v1L**aR. ^^* — ^'^ Where a tenant for life is impeachable for waste 
M. 85—37. in respect of timber, and there is on the settled land timber 
Cuttmff '^P^ *^"^ ^* ^^^ cutting, the tenant for life, on obtaining the 
and uOe of consent of the trustees of the settlement or an order of the 
and part Court, may cut and sell that timber, or any part thereof. 
^LS"^ (2.) Three fourth parts of the net proceeds of the sale 

8et aaide. shall be set aside as and be capital money arising under 

this Act, and the other fourth part shall go as rents and 

profits. 

Proceed- 36. The Court may, if it thinks fit, approve of any action, 
protection defence, petition to Parliament, parliamentary opposition, 
**! iTd'*'^ or other proceeding taken or proposed to be taken for pro- 
settled or tection of settled land, or of any action or proceeding taken 
settled. " ^^ proposed to be taken for recovery of land being or alleged 
to be subject to a settlement, and may direct that any costs, 
charges, or expenses incurred or to be incurred in relation 
thereto, or any part thereof, be paid out of property subject 
to the settlement 

Heirloomfl. 37. — (1.) Where personal chattels {d) are settled on 
trust so as to devolve with land until a tenant in tail 
by purchase is bom or attains the age of twenty-one years, 
or so as otherwise to vest in some person becoming entitled 
to an estate of freehold of inheritance in the land, a tenant 
for life of the land may sell the chattels or any of them. 

(2.) The money arising by the sale shall be capital money 
arising under this Act, and shall be paid, invested, or applied 
and otherwise dealt with in like manner in all respects as 
by this Act directed with respect to other capital money 
arising under this Act, or may be invested in the purchase 
of other chattels, of the same or any other nature, which, « 
when purchased, shall be settled and held on the same 
tnists, and shall devolve in the same manner as the chattels 
sold. 

(3.) A sale or purchase of chattels under this section shall 
not be made without an order of the Court. 

(d) See Prec. XCIII., p. 211, 
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X-Tbustees. ^'tslfo: 



38. — (1.) If at any time there are no trustees of a settle- Trustees. 
ment within the definition in this Act, or where in any meSt'of*' 
other case it is expedient, for purposes of this Act, that trustees by 
new trustees of a settlement be appointed, the Court may, 
if it thinks fit, on the application of the tenant for life or 
of any other person having, under the settlement, an estate 
or interest in the settled land, in possession, remainder, or 
otherwise, or, in the case of an infant, of his testamentary 
or other guardian, or next friend, appoint fit persons to be 
trustees under the settlement for purposes of this Act (e). 

(2.) The persons so appointed, and the survivors and 
survivor of them, while continuing to be trustees or trustee, 
and, until the appointment of new trustees, the personal 
representatives or representative for the time being of the 
last surviving or continuing trustee, shall for purposes of 
this Act become and be the trustees or trustee of the settle- 
ment. 

39.— (1.) Notwithstanding anything in this Act, capital Namberof 
money arising under this Act shall not be paid to fewer act 
than two persons as trustees of a settlement, unless, the 
settlement authorizes the receipt of capital trust money of 
the settlement by one trustee (/). 

(2.) Subject thereto, the provisions of this Act referring 
to the trustees of a settlement apply to the surviving or 
continuing trustees or trustee of the settlement for the 
time being. 

40. The receipt in writing of the trustees of a settle- Trustees' 
ment {g\ or where one trustee is empowered to act, of one 

(e) See note (a), p. 330. or with power of consent to or 

(/) There is obviously an objec- approval of the exercise of such a 

tion to paying money to one trustee, power of sale, or the persons by the 

see Re Dichiruon*8 Trutts, 1 Jur. N. settlement declared to be trustees 

S. 724, Re Roberts, 9 W. R. 768. thereof for purposes of this Act," 

{ff) By trustees of a settlement is see s. 2, subs. 8, or trustees appointed 

meant "trustees with power of sale by the Court "for the purposes 
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45 h. 46 trustee, or of the personal representatives or representative 
BB. 40^2! of the last surviving or continuing trustee, for any money 

or securities, paid or transferred to the trustees, trustee, 

representatives, or representative, as the case may be, 
effectually discharges the payer or transferor therefrom, 
and from being bound to see to the application or being 
answerable loft any loss or misapplication thereof, and, in 
case of a mortgagee or other person advancing money, 
from being concerned to see that any money advanced by 
him is wanted for any purpose of this Act, or that no more 
than is wanted is raised. 

Protection 41. Each person who is for the time being trustee of a 
tnutee in- Settlement is answerable for what he actually receives only, 
dividually. notwithstanding his edgning any receipt for conformity, and 
in respect of his own acts, receipts, and defaults only, and 
is not answerable in respect of those of any other trustee, 
or of any banker, broker, or other person, or for the insuffi- 
ciency or deficiency of any securities, or for any loss not 
happening though his own wilful default. 

Protection 42. The trustees of a settlement, or any of them, are not 
generally, liable for giving any consent, or for not making, bringing, 
taking, or doing any such application, action, proceeding, 
or thing, as they,might make, bring, take, or do ; and in 
case of purchase of land with capital money arising under 
this Act, or of an exchange, partition, or lease, are not 
liable for adopting any contract made by the tenant for 
life, or bound to inquire as to the propriety of the pur- 
chase, exchange, partition, or lease, or answerable as 
regards any price, consideration, or fine, and are not liable 
to see to or answerable for the investigation of the title, or 
answerable for a conveyance of land, if the conveyance 

of this Act " under s. 3S. If there the meaning of this Act and will be 
are trustees of a settlement without incapable of receiving or giving re- 
such power as aforesaid or not de- ceipt for any capital money. Pay- 
clared to be trustees for the purposes ment into court is provided for by 
of this Act, they will apparently not s. 46, subs. 2, p 362. 
be trustees of the settlement within 
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purports to convey the land in the proper mode, or liable f** * ^^ 
in respect of purchase-money paid by them by direction gs. 4i2-l45! 
of the tenant for life to any person joining in the convey- 
ance as a conveying party, or as giving a receipt for the 
purchase-money, or in any other character, or in respect of 
any other money paid by them by direction of the tenant 
for life on the purchase, exchange, partition, or lease. 

43. The trustees of a settlement may reimburse them- Trustees' 
selves or pay and discharge out of the trust property all m^t.""^* 
expeases properly incurred by them. 

44. If at any time a diflference arises between a tenant Reference 
for life and the trustees of a settlement, respecting the ^^^f^ 
exercise of any of the powers of this Act, or respecting any Court 
matter relating thereto, the Court may, on the application 

of either party, give such directions respecting the matter 
in diflference, and respecting the costs of the application, 
as the Court thinks fit. 

45. — (1.) A tenant for life, when intending to make a Noticse to 
sale, exchange, partition, lease, mortgage, or charge, shall *™»^«^ 
give notice (A) of his intention in that behalf to each of 
the trustees of the settlement, by posting registered letters, 
containing the notice, addressed to the trustees, severally, 
each at his usual or last known place of abode in the 
United Kingdom, and shall give like notice to the solicitor 
for the trustees, if any such solicitor is known to the 
tenant for life, by posting a registered letter, containing 
the notice, addressed to the solicitor at his place of busi- 
ness in the United Kingdom, every letter under this 



(A) No special form of notice 
would be necessary. But it is better 
that it should take a somewhat 
formal shape, so as to command 
attention. It might be as follows : 

'*I hereby give you notice that 
I intend to make a sale {or <u the 
case may be) of Blackacre Farm 
containing acres or thereabouts 



being portion of the hereditaments of 
which I am tenant for life under the 
Indenture of Settlement dated &c. 
(or, the will of J. S. dated &c.), of 
which you together with C. and D. 
are trustees." 

(Signed) A. 
To B. {trvstect or to the solicitor 
of the trustees). 
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45 ft 46 section beiog posted not less than one month before the 
B8. 45, 46. ' making by the tenant for life of the sale, exchange, parti- 
' tion, lease, mortgage, or charge, or of a contract for the 

same. 

(2.) Provided that at the date of notice given the 
number of trustees shall not be less than two, unless a 
contrary intention is expressed in the settlement 

(3.) A person dealing in good faith with the tenant fur 
life is not concerned tp inquire respecting the giving of 
any such notice as is required by this section. 



cjouet; XI. — Court; Land Commissioners; Procedure. 

LAND COM- ' 

MISSION- 
BBS ; PRO- 46. — (1.) All matters within the jurisdiction of the 

^", Court under this Act shall, subject to the Acts regulating 

tions re- the Court, be assigned to the Chancery Division of the 

specting n^„-x 
payments ^-^urii« 

into court, (2.) Payment of money into court effectually exonerates 
tions, &c. therefrom the person making the payment (i). 

(3.) Every application to the Court shall be by petition, 
or by summons at Chambers (k). 

(4.) On an application by the trustees of a settlement 
notice shall be served in the first instance on the tenant 
for life. 

(5.) On any application notice shall be served on such 
persons, if any, as the Court thinks fit. 

(6.) Tlie Court shall have full power and discretion to 
make such order as it thinks fit respecting the costs, 
charges, or expenses of all or any of the parties to any 
application, and may, if it thinks fit, order that all or any 
of those costs, charges, or expenses be paid out of pro- 
perty subject to the settlement. 

(t) Payment to trustees is pro- plications respecting improvements 

vided for by s. 40, p. 859. and applications I'especting matters 

(h) It will probably be foimd that in difference or questions between 

the more important matters, such as the tenant for life and the trustees 

applications for leave to grant build- && &c., will be more conveniently 

ing leases of more than 99 years, ap- dealt with by petition. 
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(7.) General Rules for purposes of this Act shall be yjct^^Qo 
deemed Rules of Court within section seventeen of the ss. 46, 47. 
Appellate Jurisdiction Act, 1876, as altered by section 39^ 45 
nineteen of the Supreme Court of Judicature Act, 1881, ^ic*- c- s^- 

. 44 & 45 

and may be made accordingly. Vict. c. 68 

(8.) The powers of the -Court may, as regards land in the 
County Palatine of Lancaster, be exercised also by the 
Court of Chancery of the County Palatine ; and Rules for 
regulating proceedings in that Court shall be from time to 
time made by the Chancellor of the Duchy of Lancaster, 
with the advice and consent of a Judge of the High Court 
acting in the Chancery Division, and of the Vice-Chancellor 
of the County Palatine. 

(9.) General Rules, and Rules for the Court of Chancery 
of the County Palatine, may be made at any time after 
the passing of this Act, to take eflfect on or after the com- 
mencement of this Act. 

(10.) The powers of the Court may, as regards land not 
exceeding in capital value five hundred pounds, or in 
annual rateable value thirty pounds, and, as regards capital 
money arising under this Act, and securities in which the 
same is invested, not exceeding in amount or value five 
hundred pounds, and as regards personal chattels settled 
or to be settled, as in this Act mentioned, not exceeding 
in value five hundred pounds, be exercised by any county 
court within the district whereof is situate any part of 
the land which is to be dealt with in the court, or 
from which the capital money to be dealt with in the 
court arises under this Act, or in connection with which 
the personal chattels to be dealt with in the court are 
settled. 

47. Where the Court directs that any costs, charges, or Payment 
expenses be paid out of property subject to a settlement, ^^f ^^Jjf^^"* 
the same shall, subject and according to the direction of property, 
the Court, be raised and paid out of capital money arising 
under this Act, or other money liable to be laid Out in 
the purchase of land to be made subject to the settlement. 



364 Settled Land Act, 1882. 

45 k 46 or out of investments representing such money, or out of 
88. 47, 48.' income of any such money or investments, or out of any 
accumulations of income of land, money, or investments, 
or by means of a sale of part of the settled land in respect 
whereof the costs, charges, or expenses are incurred, or of 
other settled land comprised in the same settlement and 
subject to the same limitations, or by means of a mort- 
gage of the settled land or any part thereof, to be made 
by such person as the Court directs, and either by con- 
veyance of the fee simple or other estate or interest the 
subject of the settlement, or by creation of a term, or other- 
wise, or by means of a chaise on the settled land or any 
part thereof, or partly in one of those modes and partly in 
another or others, or in any such other mode as the Court 
thinks fit 

Conatitu- 4-8. — (1.) The commissioners now bearing the three 
LandCom- ^^^^'^^ Styles of the Inclosure Commissioners for England 
miflsioners; and Wales, and the Copyhold Commissioners, and the 
po^^r8,&c. Tithe Commissioners for England and Wales, shall, by 
virtue of this Act, become and shall be styled the Land 
Commissioners for England. 

(2.) The Land Commissioners shall cause one seal to 
be made with their style as given by this Act ; and in 
the execution and discharge of any power or duty 
under any Act relating to the three several bodies of 
commissioners aforesaid, they shall adopt and use the seal 
and style of the Land Commissioners for England, and no 
other. 

(3.) Nothing in the foregoing provisions of this section 
shall be construed as altering in any respect the powers, 
authorities, or duties of the Land Commissioners, or as 
affecting in respect of appointment, salary, pension, or 
otherwise any of those commissioners, in office at the pass- 
ing of this Act, or any assistant commissioner, secretary, 
or other officer or person then in office or employed under 
them. 

(4.) AllActsof Parliament, judgments, decrees, or orders 
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of any court, awards, deeds, and other docnments, passed ^5 * *^ 
or made before the commencement of this Act, shall be g. 48! 



read and have eflfect as if the Land Commissioners were 

therein mentioned instead of one or more of the three 
several bodies of commissioners aforesaid. 

(5.) All acts, matters, and things commenced by or 
under the authority of any one or more of the three several 
bodies of commissioners aforesaid before the commence- 
ment of this Act, and not then completed, shall and may 
be carried on and completed by or under the authority of 
the Land Commissioners ; and the Land Commissioners, 
for the purpose of prosecuting, or defending, and carrying 
on any action, suit, or proceeding pending at the com- 
mencement of this Act, shall come into the place of any 
one or more, as the case may require, of the three several 
bodies of commissioners aforesaid. 

(6.) The Land Commissioners shall, by virtue of this 
Act, have, for the purposes of any Act, public, local, per- 
sonal, or private, passed or to be passed, making provision 
for the execution of improvements on settled land, all such 
powers and authorities as they have for the purposes of 
the Improvement of Land Act, 1864 ; and the provisions 27 & 28 
of the last-mentioned Act relating to their proceedings ^^^^ ' 
and inquiries, and to authentication of instruments, and 
to declarations, statements, notices, applications, forms, 
security for expenses, inspections, and examinations, shall 
extend and apply, as far as the nature and circumstances 
of the case admit, to acts and proceedings done or taken 
by or in relation to the Land Commissioners under any 
Act making provision as last aforesaid ; and the provisions 
of any Act relating to fees or to security for costs to be 
taken in respect of the business transacted under the Acts 
administered by the three several bodies of commissioners 
aforesaid shall extend and apply to the business transacted 
by or under the direction of the Land Commissioners 
under any Act, public, local, personal, or private, passed or 
to be passed, by which any power or duty is conferred or 
imposed on them. 
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v1ct*c*88 *^* — ^'^ Every certificate and report approved and 
n. 49->50. made by the Land Commissioners under this Act shall be 

Filing of fi'®^ ^"^ i^m office. 

^'^^'fi- (2.) An office copy of any certificate or report so filed 

of Com- * shall be delivered out of their office to any person requir- 
miMioners. jj^g ^^ same, on pajnnent of the proper fee, and shall be 

sufficient evidence of the certificate or report whereof it 

purports to be a copy. 

rbbtwo- XII. — ^Restrictions, Savings, and General Provisions. 

T10N8, 

8AVIN0B, 50. — (1.) The powers under this Act of a tenant for life 

GKNiRAL ^^ ^^^ capable of assignment or release, and do not pass 
pRovi- ^ a person as being, by operation of law or otherwise, an 
Powers not assignee of a tenant for life, and remain exerciseable by 
assignable, the tenant for life after and notwithstanding any assign- 
ment, by operation of law or otherwise, of his estate or 
interest under the settlement (Q. 

(2.) A contract by a tenant for life not to exercise any 
of his powers under this Act is void. 

(3.) But this section shall operate without prejudice to 
the rights of any person being an assignee for value of the 
estate or interest of the tenant for life ; and in that case 
the assignee's rights shall not be affected without his 
consent, except that, unless the assignee is actually in 
possession of the settled land or part thereof, his consent 
shall not be requisite for the making of leases thereof by 
the tenant for life, provided the leases are made at the 
best rent that can reasonably be obtained, without fine, 
and in other respects are in conformity with this Act. 

(4.) This section extends to assignments made or coming 
into operation before or after and to acts done before or 
after the commencement of this Act ; and in this section 



Contract 
not to 
exercise 
powers 
void. 



<Z) The provisions of ss. 50, 61, 52, 
are intended to render it impossible 
for a tenant for life to be prevented 
from exercising the powers of this 
Act, whether by his- own acts or by 
any provisions of the settlement. 
It has hitherto not nnfrequently 



been a matter of some doubt 
whether a tenant for life who has 
sold or mortgaged his interest 
could exercise the powers given to 
him by the settlement, see Dart*s 
V. and P. 5th ed. p. 76. 
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assignment includes assignment by way of mortgage, and ^^^* *|g 
any partial or qualified assignment, and any charge or as. 50—64! 
incumbrance ; and assignee has a meaning corresponding 
with that of assignment. 

51. — (1.) If in a settlement, will, assurance, or other Prohibi- 
instrument executed or made before or after, or partly limitation 
before and partly after, the commencement of this Act a again?* ^ 

.... • . exercifle of 

provision is inserted purporting or attempting, by way of powers, 
direction, declaration, or otherwise, to forbid a tenant for ^^^^ 
life to exercise any power under this Act, or attempting, 
or tending, or intended, by a limitation, gift, or disposition 
over of settled land, or by a limitation, gift, or disposition 
of other real or any personal property, or by the imposition 
of any condition, or hy forfeiture, or in any other manner 
whatever, to prohibit or prevent him from exercising, or 
to induce him to abstain from exercising, or to put him 
into a position inconsistent with his exercising, any power 
under this Act, that provision, as far as it purports, or 
attempts, or tends, or is intended to have, or would or might 
have, the operation aforesaid, shall be deemed to be void. 

(2.) For the purposes of this section an estate or interest 
limited to continue so long only as a person abstains from 
exercising any power shall be and take effect as an estate or 
interest to continue for the period for which it would con- 
tinue if that person were to abstain from exercising the 
power, discharged from liability to determination or cesser 
by or on his exercising the same. 

52. Notwithstanding anything in a settlement, the Provision 
exercise by the tenant for life of any power under this Act ^Sture 
shall not occasion a forfeiture^ 

53. A tenant for life shall, in exercising any power Tenant for 
under this Act, have regard to the interests of aU parties for aU **^^ 
entitled under the settlement, and shall, in relation to the pa^es 

intereBteu 

exercise thereof by him, be deemed to be in the position and 
to have the duties and liabilities of a trustee for those parties. 

54. On a sale, exchange^ partition, lease, mortgage, or General 
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46 ft 46 charge, a purchaser, lessee, mortgagee, or other person 
HI. 54-I56.* dealing in good faith vrith a tenant for life shall, as against 



; — all parties entitled under the settlement, be conclusively 

of pur- taken to have given the best price, consideration, or rent, 
chaaera,&c 3^ ^^ ^j^gg ^g^y require, that could reasonably be obtained 

by the tenant for life, and to have complied with all the 

requisitions of this Act. 

Exercise 55. — (1.) Powers and authorities conferred by this Act 
liniitotion' on a tenant for life or trustees or the Court or the Land 
of pro^- Commissioners are exerciseable from time to time. 

(2.) Where a power of sale, enfranchisement^ exchange, 
partition, leasing, mortgaging, charging, or other power is 
exercised by a tenant for life, or by the trustees of a settle- 
ment, he and they may respectively execute, make, and do 
all deeds, instruments, and things necessary or proper in 
that behalf. 

(3.) Where any provision in this Act refers to sale, 
purchase, exchange, partition, leasing, or other dealing, or 
to any power, consent, payment, receipt, deed, assurance, 
contract, expenses, act, or transaction, the same shall be 
construed to extend only (unless it is otherwise expressed) 
to sales, purchases, exchanges, partitions, leasings, dealings, 
powers, consents, payments, receipts, deeds, assurances, 
contracts, expenses, acts, and transactions under this Act. 

SaviDg for 66. — (1.) Nothing in this Act shall take away, abridge, 
powers. ^^ prejudicially afiect any power for the time being 
subsisting under a settlement, or by statute or other- 
wise, exerciseable by a tenant for life, or by trustees 
with his consent, or on his request, or by his direction, or 
otherwise; and the powers given by this Act are cumulative. 
(2.) But in case of conflict between the provisions of a 
settlement and the provisions of this Act, relative to any 
matter in respect whereof the tenant for life exercises or 
contracts or intends to exercise any power under this Act, 
the provisions of this Act shall prevail ; and, accordingly, 
notwithstanding anything in the settlement, the consent 
of the tenant for life shall, by virtue of this Act, be neces- 
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saty to the exercise by the trustees of the settlement or *5 * ^^ 
other person of any power conferred by the settlement gs. 66—68! 
exerciseable for any purpose provijled for in this Act 

(3.) If a question arises, or a doubt is entertained, 
respecting any matter within this section, the Court may^ 
on the application of the trustees of the settlement, or of 
the tenant for life, or of any other person interested, give 
its decision, opinion, advice, or direction thereon. 

57.— (1.) Nothing in this Act shall preclude a settlor Additional 
irom coniemng on the tenant for life, or the trustees of powers by 
the settlement, any powers additional to or larger than •®<*^"ae'**- 
those conferred by this Act. 

(2.) Any additional or larger powers so conferred shall, 
as far as may be, notwithstanding anything in this Act, 
operate and be exerciseable in the like manner, and with 
all the like incidents, effects, and consequences, as if they 
were conferred by this Act, unless a contrary intention is 
expressed in the settlement. 



XnL— Limited Owners Generally. Lmited 

OWNERS 
6ENB- 

58. — (1.) Eadi person as follows shall, when the estate ^"'^* 
or interest of each of them is in possession, have the tion of 
powers of a tenant for life under this Act, as if each of £^^ 
them were a tenant for life as defined in this Act owners, 

/ y \ to have 

(namely) : powers of 

(L) A tenant in tail, including a tenant in tail who is ^^"** ^^ 
by Act of Parliament restrained from barring or 
defeating his estate tail, and although the rever- 
sion is in the Crovm, and so that the exercise 
by him of hifi powers under this Act shall bind 
' the Crown, but not including such a tenant in 
tail where the land in respect whereof he ia so 
restrained was purchased with money provided 
by Parliament in consideration of public services : 
(ii.) A tenant in fee simple, with an executory limita- 

B B 
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4S Ik 49 tion, gift, or disposition over, on &ilure of his 

g. 5S. issue, or m any other event (m): 

(iii.) A person entitled to a base fee, although the 

reversion is in the Crown, and so that the exercise 
by him of his powers uinder this Act diall bind 
the Crown: 
(iv.) A tenant for yean determinable on life, not holding 

merely under a lease at a rent : 
(v.) A tenant for the life of another, not holding merely 

under a lease at a rent : 
(vi.) A tenant for his own or any other life, or for years 
determinable on life, whose estate is liable to 
cease in any event daring that life, whether 
by expiration of the estate, or by conditional 
limitation or otherwise, or to be defeated by an 
executory limitation, gift, or disposition over, or 
is subject to a trust for accumulation of income 
for payment of debts or other purpose (m) : 
(vii.) A tenant in tail after possibility of issue extinc£ : 
(viii.) A tenant by the curtesy : 

(ix.) A person entitled to the income of land under a 
trust or direction for payment thereof to him 
during his own or any other life, whether subject 
to expenses of management or not, or until sale 
of the land, or until forfeiture of his interest 
therein on bankruptcy or other event. 
(2.) In every such case, the provisions of this Act refer- 
ring to a tenant for life, either as conferring powers on him 
or otherwise, and to a settlement, and to settled land, shall 
extend to each of the persons aforesaid^ and to the instru- 
ment under which his estate or interest arises, and to the 
land therein comprised. 

(8.) In any such case any reference in this Act to death 
as regards a tenant for life shall, where necessary, be 
deemed to refer to the determination by death or other- 
wise of such estate or interest as last aforesaid. 

{m) See Conveyancing Act, 1882, s. 10, p. 848. 
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45&46 

XIV. — Infants ; Married Women ; Lunatics. ^ 59— eil 



69. Where a person^ who is in his own right seised of or J^^j^J^' 
entitled in possession to land, is an infant, then for pur- women; 
poses of this Act the land is settled land, and the infant j^f^^. 
shall be deemed tenant for life thereof. absolutely 

entitled to 
__ be ftB 

60. Where a tenant for life, or a person having the tenant for 
powers of a tenant for life under this Act, is an infant, or Jjf ®' 
an infant would, if he were of full age, be a tenant for life, life, infant, 
or have the powers of a tenant for life under this Act, the 
powers of a tenant for life under this Act may be exercised 
on his behalf by the trustees of the settlement (^), and if 
there are none, then by such person and in such manner 
as the Court, on the application of a testamentary or other 
guardian or next friend of the infant, either generally or 
in a particular instance, orders. 

61. — (1.) The foregoing provisions of this Act do not Married 

1 • .1 /• • \ woman, 

apply m the case of a married woman. how to be 

(2.) Where a married woman who, if she had not been »ff«c*«<i« 
a married woman, would have been a tenant for life or 
would have had the powers of a tenant for life under the 
foregoing provisions of this Act, is entitled for her separate 
use, or is entitled under any statute, passed or to be passed, 
for her separate property, or as a feme sole, then she, 
without her husband, shall have the powers of a tenant for 
life under this Act (o). 

(8.) Where she is entitled otherwise than as aforesaid, 
then she and her husband together shall have the powers 
of a tenant for life under this Act. 

(4.) The provisions of this Act referring to a tenant for 
life and a settlement and settled land shall extend to the 
married woman without her husband, or to her and her 
husband together, as the case may require, and to the in- 

(n) See Prec XXVI., p. 47. As (o) See Prec. XXVII., p. 50, and 

to the meaning of trustees of the Married ViTomen's Property Act, 
settlement see note (a), p. 330. 1882, p. 148. 

BB2 
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46 & 46 strument under which her estate or interest arises, and to 
aa. 61— 63! the land therein comprised. 

(5.) The married woman may execute, make, and do all 
deeds, instruments, and things necessary or proper for 
giving effect to the provisions of this section. 

(6.) A restraint on anticipation in the settlement shall 
not prevent the exercise by her of any power under this 
Act. 



Tenant 
for life, 
lunatic. 



62. Where a tenant for life, or a person having the 
powers of a tenant for life under this Act, is a lunatic, so 
found by inquisition, the committee of his estate may, 
in his name and on his behalf, under an order of the Lord 
Chancellor, or other person intrusted by virtue of the 
Queen's Sign Manual with the care and commitment of 
the custody of the persons and estates of lunatics, exercise 
the powers of a tenant for life under this Act (^) ; and the 
order may be made on the petition of any person in- 
terested in the settled land, or of the committee of the 
estate. 



Skttle- XV. — Settlement by way of Trusts for Sale (5). 

MKNT BT 
WAY OF 

TRUSTS 63. — (1 .) Any land, or any estate or interest in land, 

FOB SALE, ^hicij under or by virtue of any deed, will, or agreement, 

for case of Covenant to surrender, copy of court roll. Act of Parlia- 

*™** *® ment, or other instrument or any number of instruments, 



(p) See Prec. XXVIII., p. 61. 

(9) This section brings such a 
settlement as is contained in Prea 
LXXX. within the provisions of this 
Act. It was usual to make such 
settlement, where a sale was con- 
templated, by two separate deeds, 
one conveying the property to the 
trustees upon trust to sell, the other 
declaring the trusts of the purchase 
money. Under this section it seems 
that the trustees in such a case would 
nevertheless have no power of side 
without the consent of the person 



entitled to the benefit of the pro- 
ceeds of sale for Uf e, while he would 
in spite of the trust for sale in the 
trustees have a power of sale without 
their consent. On any sale by the 
trustees it would therefore be neces- 
sary that the tenant for life should 
join in the conveyance. Under 
these circumstances it seems better 
that such a settlement should in 
future be made by one deed and not 
by two deeds, see note (p) to Prea 
LXXX., p. 169, 
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whether made or passed before or after, or partly before ^5 & 46 
and partly after, the commencement of this Act, is subject g. 68. 
to a trust or direction for sale? of that land, estate, or~ \ 

BeU and 

interest, and for the application or disposal of the money re-invest 
to arise from the sale, or the income of that money, or the ^ ^'^^ 
income of the land until sale, or any part of that money 
or income, for the benefit of any person for his life, or any 
other limited period, or for the benefit of two or more 
persons concurrently for any limited period, and whether 
absolutely, or subject to a trust for accumulation of income 
for payment of debts or other purpose, or to any other 
restriction, shall be deenoied to be settled land, and 
the instrument or instruments under which the trust 
arises shall be deemed to be a settlement ; and the person 
for the time being beneficially entitled to the income of 
the land, estate, or interest aforesaid until sale, whether 
absolutely or subject as aforesaid, shall be deemed to be 
tenant for life thereof; or if two or more persons are so 
entitled concurrently, then those persons shall be deemed 
to constitute together the tenant for life thereof ; and the 
persons, if any, who are for the time being under the 
settlement trustees for sale (tf the settled land, or having 
power of consent to, or a{^roval of, or control ovBr the 
sale, or if under the settlement there are no such trustees, 
then the persons, if any, for the time being, who are by the 
settlement declared to be trustees thereof for purposes 
of this Act are for purposes of this Act trustees of the 
settlement. 

(2.) In every such case the provisions of this Act re- 
ferring to a tenant for life, and to a settlement, and to 
settled land, shall extend to the person or persons afore- 
said, and to the instrument or instruments under which 
his or their estate or interest arises, and to the land therein 
comprised, subject and except as in this section provided 
(that is to say) : 

(i.) Any reference in this Act to the predecessors or 
successors in title of the tenant for life, or to the 
remaindermen^ or reversioners or other persons 
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46 ft 4« interested in the settled land, shall be deemed to 

^ ^ refer to the persons interested in succession or 

otherwise in the money to arise from sale of the 

land, or the income of that money, or the income 
of the land, until sale (as the case may require). 

(ii.) Capital money arising under this Act from the 
settled land shall not be applied in the purchase 
of land unless such application is authorized by 
the settlement in the case of capital money 
arising thereunder from sales or other dispositions 
of the settled land, but may, in addition to any 
other mode of application authorised by this Act^ 
be applied in any mode in which capital money 
arising under the setUement from any such sal^ 
or other disposition is applicable thereunder^ 
subject to any consent required or direction given 
by the settlement with respect to the application 
of trust money of the settlement. 

(iii.) Capital money arising under this Act from the 
settled land, and the securities in which the same 
is invested, shall not for any purpose of disposi- 
tion, transmission, or devolution^ be considered 
as land unless the same would, if arising under 
the settlement from a sale or disposition of the 
settled land, have been so considered, and the 
same shall be held in trust for and shall go to 
the same persons successively in the same 
manner, and for and on the same estates, in* 
terests, and trusts as the same would have gone 
and been held if arising under the settlement 
from a sale or disposition of the settled land, and 
the income of such capital money and securities 
shall be paid or applied accordingly. 

(iv.) Land of whatever tenure acquired under this Act 
by purchase, or in exchange, or on partition, shall 
be conveyed. to and vested in the trustees of the 
settlement^ on the tiusts, and subject to the 
powers and provisions which, under tbp settle- 
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meat or by reafion of the exeorcke of say t)6%er *s * ** 
of ftppointmelit or charging thereiii cdntained, gg. 68>->65.' 

Are Itobsisting with respeot to the itottled landy or 

would he so subsistmg if the same had not been 
sold^ or as near thereto as circumstances permit^ 
but so as not to increase or multiply enlarges or 
powers of charging. 



XVI^— Repeals. Rkpkals. 

64. — (1.) The enactments described in the schedule to Repeal of 
this Act are hereby repealed. menta in 

(2.) The repeal by this Act of any enactment shall not schedule, 
affect any right accrued or obligation incurred theteundet 
before the commencement of this Act ; nor shall the same 
aflFect the validity or invalidity, br any operation, effect, (yt 
consequence, of any instrument executed or made, of of 
anything done or suffered, or of any order made, before 
the commencement of this Act ; nor shall the same affect 
any action, proceeding, or thing then pending or uncom- 
pleted ; and every such action, proceeding, and thing may 
be carried on and completed as if there had been no such 
repeal in this Act. 



XVn. lilEtlN'U. IRBSLAND 

65-— <1.) La the application; of this Act ta Ireland the Modifica. 
foregoing provisions shall be modified as in this section respecting 
provided. ^^^ 

(2.) The Court shall be Her Majesty's High Court of 
Justice in Ireland. 

(3.) All matters within the jurisdiction of that Court 
shall, subject to the Acts regulating that Court, be assigned 
to the Chancery Division of that Court ; but General Rules 
under this Act for Ireland may direct that those matters 
or any of them be assigned to the Land Judges of that 
Division. 
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45 ft 46 (4.) Any deed inrolled under this Act shall be iniolled 
a. 65. 'in the Record and Writ Office of that Division. 

(5.) General Rules for purposes of this Act for Ireland 

40 ft 41 ghall be deemed Rules of Court within the Supreme Court 

' of Judicature Act (Ireland^ 1877, and may be made 

accordingly^ at any time after the passing of this Act, to 

take effect on or after the commencement of this Act 

(6.) The several Civil Bill Courts in Ireland shall, in 
addition to the jurisdiction possessed by them inde- 
pendently of this Act, have and exercise the power and 
authority exerciseable by the Court under this Act, in all 
proceedings where the property, the subject of the pro- 
ceedings, does not exceed in capital value five hundred 
pounds, or in annual value thirty pounds. 
40 ft 41 (7.) The provisions of Part IL of the County Officers 

Vict a 66. ^j Q^^j^ (Ireland) Act, 1877, relative to the equitable 
jurisdiction of the Civil Bill Courts, shall apply to the 
jurisdiction exerciseable by those Courts under this Act. 

(8.) Rules and Orders for purposes of this Act, as far as 
it relates to the Civil Bill Courts, may be made at any 
time after the passing of this Act, to take efiTect on or after 
the commencement of this Act, in manner prescribed by 
section seventy-nine of the County Officers and Courts 
(Ireland) Act, 1877. 

(9.) The Commissioners of Public Works in Ireland 
shall be substituted for the Land Commissioners. 

(10.) The term for which a lease other than a building 
or mining lease may be granted shall be not exceeding 
thirty-five years. 
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45&46 

Vict a 88, 

schedule. 



23 & 24 Vict c. 145. 
in part. 



27 & 28 Vict c. 114. 
in part. 



40 & 41 Vict c. 18. 
in part 



THE SCHEDULE. 
Repeals. 
An Act to give to trustees, 



Section 64. 



n iici CO give to tmstees, \ 

mortgagees, and others, I 

certain powers now I 5„„„^. ««^^i„ 

commonirinserted in '^P*''*' namely,- 

- settlements, mortgages, I 

and wills - - - - - 

Parts I. and IV. 

(being so mnch of the Act as is not repealed 
by the Conveyancing and Law of Property 
Act, 1881). 

The Improvement of ) :- ^.art • namelv — 
Land Act, 1864 - - . J m part, namely,— 

Sections seventeen and eighteen : 
Section twenty- one, from "either by a 
party" to "benefice) or" (inclusive); 



or 



if the land 



owner to 



and from 

" minor or minors ^ (inclusive) ; and 
" or circumstance " (twice) : 
Except as regards Scotland. 



The Settled Estates Act, ) . ^ . . „«n,«w 
1877 - - - - - I ^^ P*^ » namely,- 

Section seventeen. 



\ 
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SOLICITORS REMUNERATION ACT, 1881. 

44 & 45 Vict. c. 44. 

An Act for making better provision respecting the remu- 
neration of Solicitors in Conveyancing and other non- 
contentious Business. [227u{ August, 1881.] 

Be it enacted by the Queen's most Excellent Majesty, 
by and with the advice and consent of the Lords Spiritual 
and Temporal, and Commons, in this present Parliament 
assembled, and by the authority of the same, as follows : — 

Prdvminaryf, 

Short title. \^ — (1.) This Act may be cited as the Solieitor» Remu- 
neration Act, 1881. 
Extent. (2.) This Act does not extend to Scotland. 

(3.) In this Act— 
Intorpre. " Solicitor " means & solicitor or proctor qualified accord- 
^^^^ ing to the statutes in that behalf : 

" Client " includes any person who, as a principal, or on 
behalf of another, or as trustee or executor, or in any 
other capacity, has power» express or implied, to 
retain or employ, and retains or employs, or is about 
to retain or employ, a solicitor, and any person for the 
time being liable to pay to a solicitor, for his services, 
any costs, remuneration, charges, expenses, or dis- 
bursements : 
" Person " includes a body of persons corporate or unin- 

corporate : 
" Incorporated Law Society " means, in England,, the 
society referred to under that title in the Act passed 
in the session of the twenty-third and twenty-fourth 
years of Her Majesty's reign, ijitituled " An Act to 
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amend the Laws relating to Attorneys, Solicitors, y*^**^^ 
Proctors^ and Certificated Conveyancers"; and in ss. 1,2,3. 
Ireland, the society referred to under that title in the 
Attorneys and Solicitors Act, Ireland, 1866 : 29 & so 

** Provincial law societies or associations " means all ^^ ^' ' 
hodies of solicitors in England incorporated by Royal 
Charter, or under the Joint Stock C«ompanies Act, 
other than the Incorporated Law Society above 
mentioned. 

General Orders. 

2. In England, the Lord Chancellor, the Lord Chief Power to 
Justice of England^ the Master of the Rolls, and the presi- General 
dent for the time beinsf of the Incorporated Law Society, p«iepB 

^ , , . . •'for remii- 

and the president of one of the provincial law societies or neration in 
associations, to be selected and nominated from time to ^!!!jy\ 

' ^ ancing, &c. 

time by the Lord Chancellor to serve during the tenure of 
ofBce of such president, or any three of them, the Lord 
Chancellor being one, and, in Ireland, the Lord Chancellor,, 
the Lord Chief Justice of Ireland, the Master of the Rolls, 
and the president for the time being of the Incorporated 
Law Society, or any three of them, the Lord Chancellor 
being one, may from time to time make any such General 
Order as to them seems fit for prescribing and regulating 
the remuneration of solicitors in respect of busin^ess con- 
nected with sales, purchases, leases, mortgages, settlements, 
and other matters of conveyancing, and in respect of other 
business not being business in any action, or transacted in 
any Court, or in the Chambers of any Judge or Master, 
and not being otherwise contentious business, and may 
revoke or alter any such Order. 

3. One month at least before any such General Order Communi- 
shall be made, the Lord Chancellor shall cause a copy of S^i^. 
the regulations and provisions proposed to be embodied rated Law 
therein to be communicated in writing to the Council of 

the Incorporated Law Society, who shall be at liberty to 
submit such observations and suggestions in writing as 
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Vid^W\ they may think fit to oflTer thereon ; and the Lonl Chan- 
S8. 8—5. cellor, and the other persons hereby authorized to make 
such Order, shall take into consideration any such obser- 
vations or suggestions which may be submitted to them by 
the said Council within one month from the day on which 
such communication to the said Coimcil shall have been 
made as aforesaid, and, after duly considering the same, may 
make such Order, either in the form or to the effect origi- 
nally communicated to the said Council, or with such altera- 
tions, additions, or amendments, as to them may seem fit. 

4. Any General Order under this Act may, as regards 
Principles the mode of remuneration, prescribe that it shall be 
wktionu'*"* according to a scale of rates of commission or percentage, 
varying or not in different classes of business, or by a gross 
sum, or by a fixed sum for each document prepared or 
perused, without regard to length, or in any other mode, or 
partly in one mode and partly in another, or others, and 
may, as regards the amount of the remuneration, regulate 
the same with reference to all or any of the following, 
among other, considerations ; (namely). 

The position of the party for whom the solicitor is con- 
cerned in any business, that is, whether as vendor or 
as purchaser, lessor or lessee, mortgagor or mortgagee, 
and the like : 
The place, district, and circumstances at or in which the 

business or part thereof is transacted : 
The amount of the capital money or of the rent to which 

the business relates : 
The skill, labour, and responsibility involved therein on 

the part of the solicitor : 
The number and importance of the documents prepsired 

or perused, without regard to length ; 
The average or ordinary remuneration obtained by 
solicitors in like business at the passing of this Act. 

Security 5. Any Qeneral Order under this Act may authorize 

^^^.*^^' and regulate the taking by a solicitor from his client of 

^n security for future remuneration in accordance with any 
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such Order, to be ascertained by taxation or otherwise, y^^\^ 
and the allowance of interest. bs. 6—8. 

disburse- 

6. — (1.) Any General Order under this Act shall not ments. 
take eflfect unless and until it has been laid before each bJ^id** 
House of Parliament, and one month thereafter has before 

1 1 Houses of 

elapsed. Parlla- 

(2.) If within that month an address is presented to the ™f^*5 ^' 

flJ.ioiv&Tice 

Queen by either House, seeking the disallowance of the on address. 
Order, or part thereof, it shall be lawful for her Majesty, 
by Order in Council, to disallow the Order, or that part, 
and the Order or part disallowed shall not take effect. 

7. As long as any General Order under this Act is in ^^^^^ 
operation, the taxation of bills of costs of solicitors shall be taxation, 
regulated thereby. 



Agreements, 

8. — (1.) With respect to any business to which the ^°]^^^^' 
foregoing provisions of this Act relate, whether any and client 
General Order under this Act is in operation or not, it foi^^nd"* 
shall be competent for a solicitor to make an agreement amount of 

- remunera- 

with his client, and for a client to make an agreement tion. 
with his solicitor, before or after or in the course of the 
transaction of any such business, for the remuneration of 
the solicitor, to such amount and in such manner as the 
solicitor and the client think fit, either by a gross sum, or 
by commission or percentage, or by salary, or otherwise ; 
and it shall be competent for the solicitor to accept from 
the client, and for th^ client to give to the solicitor, remu- 
neration accordingly. 

(2.) The agreement shall be in writing, signed by the 
person to be bound thereby or by his agent in that behalf. 

(3.) The agreement may, if the solicitor and the client 
think fit, be made on the terms that the amount of the 
remuneration therein stipulated for either shall include or 
shall not include all or any disbursements made by the 
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vtd;.*c*44 ®^^^ci*^r '^ respect of searches, plans, travelKng, stamps, 
B8. 8, 9. fees, or other mattera 

(4.) The agreement may be sued and recovered on or 
impeached and set aside in the like manner and on the 
like grounds as an agreement not relating to the remune- 
ration of a solicitor ; and if, under any order for taxation 
of costs, such agreement being relied upon by the solicitor 
shall be objected to by the client as unfair or unreasonable, 
the taxing master or officer of the Court may inquire into 
the facts, and certify the same to the Court ; and if, upon 
such certificate, it shall appear to the Court or judge that 
just cause has been shown either for cancelling the agree- 
ment, or for reducing the amount payable under the same, 
the Court or judge shall have power to order such cancel- 
lation or reduction, and to give all such directions neces- 
sary or proper for the purpose of carrying such order into 
e£fect, or otherwise consequential thereon, as to the Court 
or judge may seem fit. 

Bestric- 9. The Attorneys and Solicitors Act, 1870, shall not 
SoHcitora ^PP^7 ^ ^^7 businoss to which this Act relates. 

Act, 1870. 
83&34 
Vict. c. 28. 
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GEKXRAIi OBDBB MADE IN PXmSTTANGE OF THE SOLICITORS 

BEMX7KEBATI0N ACT, 1881, 

(44 & 46 Vict. c. 44). 

We, the Bight Honoarable Boundell Baron Selbome, Lord High Chancellor of Grreat 
Britain, the Bight Honourable John Duke Lord Coleridge, Lord Chief Justice of England, the 
Bight Honourable Sir George Jessel, Master of the Boils, and Enoch Harvey Esq., President 
of the Incorporated Law Society of Liverpool (being four of the persons in that behalf authorized 
by the Statute 44 & 45 Vict. c. 44), do hereby, in pursuance and execution of the powers given 
to us by the said Statute, and of all other powers and authorities enabling ub in that behalf, 
order and direct in manner following:^ 

X. This Order is to take effect from and after the 81st day of December, 188*3, except that 
Schedule I. hereto shall not apply to trairaactions respecting rQal property, the title to which has 
been registered under the Acts of 25 ^ 26 Vict. c. 58, 25 & 26 Yiot. «k 67, and 88 & 89 
Vict: c. 87. , 

2. Subject to the exception aforesaid, the remuneration of a solicitor in respect of buriness 
connected with sales, purchases, leases, mortgages, setUements, and other matters of conveyancing, 
and in respect of other business, not being business in any action, or transacted in any court, or 
in the chambers of any judge or master, is to be regulated as follows, namely :— 

(a.) In respect of sales, purchases and mortgages completeo, the remuneration of the 
solicitor having the conduct of the bufflness, whether for the vendor, purchaser, mortgagor or 
mortgagee, is to be that prescribed in Part I. of Schedule I. to this Oraer, and to be subject to 
the regulations therein contained. 

(&.) In respect of leases, and agreements for leases, of the kinds mentioned in Part II. of 
Schedme I. to this Order, or conveyances reserving reni^ or agreements for the same, when the 
transactions shall have been completed, the remuneration of the solicitor having the conduct of 
the business is to be that prescribed in Part II. of such Schedule I. 

(c.) In respect of busmess not hereinbefore provided for, connected with any transaction the 
remuneration tor which, if completed, is hereinbefore, or in Schedule I. hereto, prescribed, but 
which is not, in fact, completed, and in respect of settlements, mining leases or licences, or 
agreements therefor, re-conveyance% transfers of mortgage, or further charges, not provided for 
hereinbefore or in Schedule I. hereto, assignments of leases not by way of purchase or mortgage, 
and io respect of all other deeds or documents, and of all other business the remuneration for 
which is not hereinbefore, or in Schedule I. hereto, prescribed, the remuneration is to be 
regulated according to the present system as altei^d by Schedule II. hereto. 

8. Dra^ and copies xnade in the conrse of business, the remuneration for which is provided 
for by this Order, are to be the property of the client. 

4. The remuneration prescribed bv Schedule I.^ to this Order is not to include stamps, 
oounsers fees, auctioneer's or valuer's cnarges, travelling or hotel expenses, fees paid on searches 
to public officers, on registrations, or to stewards of manors, costs of extracts from any register, 
record, or roll, or other disbursement reasonably and properly paid, nor any extra work occasioned 
by changes occurring in the coui^ of any busmess, such as the death or insolvency of a party 
to the transaction, nor is it to include any business of a contentious character: nor any pro- 
ceedmgs in an^ court, but it shall include law stationer^s charges, and allowances for time of the 
solicitor and his clerks, and for copying and parchment, and all other similar disbursemente. 

5. In respect of any business which is required to be, and is, by special exertion, carried 
through in an exceptionally short space of time, a solicitor may be aJlowed a proper aaditional 
remuneration for the special exertion, according to the circumstances, 

6. In all cases to which the scales prescribed in Schedule. I. hereto shall apply, a solicitor may, 
before undertaking any business, by writing under his hand, communicated to the client, elect 
that his remuneration shall be according to tne present system as altered by Schedule II. hereto ; 
but if no such election shall be made, his remuneration shall be according to tiie scale prescribed 
by this Order. 

7. A solicitor may accept from his client, and a client may give to his solicitor, security for 
the amount to become due to the solicitor for business to be transacted by him, and for interest 
on such amount, but so that interest is not to commence till the amount due is ascertained, 
either by agreement or taxation. A solicitor may charge interest at four per cent, per annum on 
his disbursemente and coete, whether by scale or otherwise, from the expiration of one month 
from demand from the client. And in cases where the same are payable by an infant, or out of 
a fund not presently available, such demand may be made on tne parent or guardian, or the 
trustee or other person liable. 

8. In this Order, and the Schedules hereto, the following words and expressions shall have 
the meaning ascribed to them in the 3rd sub-section of section 1 of the Solicitors Bemuneration 
Act^ 1881, via. :— 

Solicitor, 

Client, 

Person. 
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SCHEDULE I. 

Part I. 

Scale of Cha/rg69 on 8<Ue$, Purcha$e$, and Mortgaget, and RuHsb a^ppUeahle thereto, 

SCALI. 

(8.) For the 4th (4.) Fnr each 

(1.) For the Itt (2.) For theSnd and each subee- subsequent 

£1,000. and 3rd £1,000. quent £1,U)0 up £1,000 up to 

to £10,000. £100.000.* 

Vendor^B soUoitor for negotiadng a sale 

of property by priTote oontmot 20b. per £100. 20b. per £100. 10b. pisr £100. 6s. per £100. 

Do., do., for conducting a Bale of pro- 
perty by public auction, indnding 
the oonmtionB of Bale — 

When the property is Bold 20b. „ 10b. „ 6s. „ Ss. 6d.,, 

When the property Ib not Bold, 

then on tbe Teaerred price 10b. „ 6b. „ 2s. 6d. „ Is. 3d. „ 

[N.B. — A Tninimnm charge of £6 to 

be made whether a sale is effected 

or not.] 

Do., do., for deducing title to freehol^ 

copyhold, or leaaehold property, and 

perusing, and completing oonyeyance 

<inoluding pimration of contract^ 

or oonditionB of sale, if any).. 80b. „ 20b. ^ IOb. „ 6b. „ 

Purchaser's solicitor for negotiating a 
purchase of property by private con* 

tract 20b. „ 20b. „ IOb. .„ 6b. „ 

Do., do., for investigating title to free- 
hold, copyhold, or leasehold property, 
and preparing and completing con- 
veyance (including pterural and com- 
pletion of contract, if any) 80s. „ 20s. „ 10b. „ 6s. „ 

Mortgagor's solicitor for deducing title • 

to freehold, copyhold, or leasehold 
property, perusing mortgage, and 

<}ompleting SOb. „ 20b. „ lOs. ,, 6b. „ 

Mortgagee's solicitor for negotiating ■ 

loan 20b. „ 20b. „ 6a. „ 28. 6d. ,, 

Do., do., for investigating title to free- 
hold, copyhold, or Inuehold pro* 
perty; and preparing and complet-. 

mg mortgage 80b. „ 20b. „ lOs. „ 68. „ 

Vendor's or mortgagor's solicitor for 
procuring execution and acknow- 
radgment of deed by a married wo- 
man • £2 lOs. extnu 

* Every transaction exceeding £100,000 to be charged for as if it were for £100,000. 

RULES. 

1. The commission for deducing title and perusing and completing conveyance on a sale by 
auction is to be chAr^able on each lot of property, except that where a property held imder the 
same title is divided mto lots for convenience of sale, and the same purchaser buys several such 
lots and takes one conveyance, and only one abstract is delivered, the commission is to be charge- 
able upon the aggre^te prices of the lots. 

2. The commission on an attempted sale by auction in lots is to be chargeable on the aggre- 
gate of the reserved prices. When property o^red for sale by acLction is bought in and terms of 
sale are afterwards negotiated and arranged by the solicitor, he is to be entitled to charge commis- . 
sion according to the above scales on the reserved price where the property is not sold, and also 
one-half of the commission for negotiating the sale. When property is bought in and afterwards 
offered by auction by the same solicitor, he is only to be entitled to the scale for the first 
attempted sale, and for each subsequent sale ineffectually attempted he is to charge according to 
the present system, as altered by Schedule II. hereto. In case of a subsequent effectual sale by 
auction, IJie luU commission for an effBctual sale is to be chargeable in addition, less erne-half of 
the commission previously allowed on the first attempted sale. The provisions of this Bule as to 
commission on sales or attempted sales by auction are to be subject to Kule 2. 

8. Where a solicitor is concerned for both mortgagor and mort^fagee, he is to be entitled to 
charge the mortgagee's solicitor's charges and one-half of those which would be allowed to the 
mortgagor's solicitor up to £6,000, and on any excess above £6,000 one-fourth thereof. 
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4. If a solicitor peruses a draft on behalf of several parties havinff distinct interests, proner 
to be separately represented, he is to be entitled to charge £2 additional for each snch party arte? 
the first. 

5. Where a party, other than the vendor or mortgagor, joins in a conveyance or mortgage, 
and is represented by a separate solicitor, the charges of such separate solicitor are to be dealt 
with under the old system as altered by Schedule II. hereto. 

6. Where a conveyance and mortgage of the same property are completed at the same time, 
and are prepared by the same solicitor, he is to be entitled to cnarge only half the above fees for 
investigating title, and preparing the mortgage deed up to £6,000, and, on any excess above 
£5,000, one-fourth thereof, in addition to his full charges upon t^e purchase-money and hi<| 
commissions for negotiating (if a^). 

7. Fractions of £100, under £50, are to be reckoned as £50. Fractions of £100, above £5Q, 
are to be reckoned as £100. 

8. Where the prescribed remuneration would, but for this provision, amount to less than £6, 
the prescribed remuneration shall be £5, except on transactions under £100, in which cases the 
remuneration of the solicitor for the vendor^ purchaser, mortgagor, or mortgagee, is to be £8. 

9. Where a property is sold subject to moumbrances, the amount of the mcumbrances is to 
be deemed a part of the purchase-money, except where the mortgagee purchases, in which 
case the charge of his solicitor shall be calculated upon the price of the equity of redemption. ^ 

10. The above scale as to mortgages is to apmy to transfers of mortgages where the title 
is investigated, but not to transfers where the title was investigated by the same solicitor on 
the origmal^ mortgage or on any previous transfer; and it is not to apply to further charges 
where tiie titie has been so previously investigated. As to such transfers and further charges the 
remuneration is to be regmated according to the present system as altered by Schedule II. 
hereto. But the scale for negotiating tne loan snail be chargeable on such transfers and 
further charges where it is applicable. 

11. The scale for conduotmg a sale by auction shall apply only in cases where no commission 
is paid by the client to an auctioneer. The scale for negotiating shall apply to cases where the 
BoUdtor of a vendor or purchaser arranges the sale or purchase and the price and terms and con* 
ditions thereof, and no commission is paid by the client to an auctioneer, or estate or other agent. 
As to a mortgagee's solicitor it shall only apply to cases where he arranges and obtains tihe loan 
from a person for whom he acts. In case of sales under the Lands Clauses Consolidation Act, 
or any other private or public Act under which the vendor's charges are paid by the purchaser, 
the scale shall not apply. 

12. In cases where, under the previous portion of this Schedule, a solicitor would be entitled 
to charge a commission for negotiating a sale or mortgage, or for conducting a sale by auction, 
and he shall not charge such commission, then he shall be entitied to charge the rates allowed 
by the first column on all transactions up to £2,000, and to charge in addition those allowed 
by the second column on all amounts above £2,000 and not exceeding £5,000, and further to 
charge those allowed by the third column on all amounts above £5,000 and not exceeding 
£50,000, instead of the rates allowed up to the amounts mentioned in those columns respectively. 

Paet II. 
£fcaZ6 o/ Charges as to Leases, or Agreements for Leases^ at Rack Bent {other than a Mining 
Lease, or a Lease jor Bvildvng Purposes, or Agreement for the same). 
Lessor's solicitor for preparing, settling, and completing lease and counterpart: — 

Where the rent dodsnot exceed £100 {^^^\]^ ^^' '''' ^^ '®''**^' ^""^ """^ ^^'' ^ ""^ 

Where the rent exceeds £100 and (£7 10«. in respect of the first £100 of rent, and £2 10«. 
does not exceed £500. (. in respect ot each subsequent £100 of rent. 

f £7 10«. m respect of the first £100 of rent, £2 10s. in 

Where the rent exceeds £500 < respect of each £100 of rent up to £500, and £1 ip 

(. respect of every subsequent £100. 
Lessee's solicitor for perusing draft ( One-half of the amount payable to the Lessor's soli- 
and completing. X citor. 

Scale of Charges as to Conveya/nces in Fee, or for any other Freehold Estatey reserving Rent, 
or Building Leases reserving Rent, or other Long Leases not at Rack Rent {except Minivg 
Leases), or Agreements for the same respectively. 

Vendors or lessor's solicitor for preparing, settling, and completing conveyance and duplicate, 
or lease and counterpart : — .^ 



▲mount of Annual Bent. 



Where it does not exceed £5 

Where it exceeds £5 and does ) nwgv 

not exceed 5 *^ 

Where it exceeds £50 and does 

not exceed 



J£150 



Where it exceeds £150 



Amount of Bemuneratlon. 



£5. 
C The same payment as on a rent of £5, and also 20 
X per cent, on the excess beyond £5. 
? The same payment as on a rent of £50, and 10 per 
X cent, on the excess beyond £50. 
( The same payment as on a rent of £150, and 5 per 
X cent, on t^e excess beyond £150. 
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Where a Tarying Tent Is payable, the amount of annual rent is to mean the largest amonnt 
of annnal rent. 

Pnrchasor'B or lessee's solicitor for C One-half of tbo amount payable to the vendorB or 
pemsing draft and completing. X lessor's solicitor. 

Bulbs Appucablb to Part II. of Sohidulb I. 

A»toaXl Leases^ w Cofweyances at a Bent^ or Agreements for the same, other than Mining 

Leases and Agreements therefor, 

1. Where the vendor or lessor fonuBhes an abstract of title, it is to be charged for according 
to the present system aa idtered by Schedule II. 

2. where a solicitor is concerned for both vendor and purchaser, or lessor and lessee, he is to 
char^ the vendor's or lessor's solicitor's charges and one-hiuf of that of the purchaser's or lessee's 
solicitor. 

8. Where a mortgagee or mortgagor joins in a conveyance or lease, the vendor's or lessor's 
solicitor is to charge £1 Is. extra. 

4. Where a party other than a vendor or lessor joins in a conveyance or lease, and is repre- 
sented by a separate solicitor, the chaives of such separate solicitor are to be dealt with under 
the old system as altered by Schedule II. ^ ^ 

5. Where a conve3rance or lease is partly in consideration of a money payment or premium, 
and partly of a rent, t^en, in addition to the remuneration hereby prescribed in respect of the 
rent, IJiere shall be paid a further sum equal to the remuneration on a purchase at a price equal 
to such money payment or premium. 

6. Fractions of £5 are to be reckoned as £5. 

SCHEDULE II. 

Instructions for and Drawing and Perusing Deeds, Wills, and otheb Documents. 

Such fees for instructions as, having regard to the care and labour required, the number and 
lengths of the papers to be perused, and the other circumstances of the case, may be fair and 
reasonable. In ordinary cases, as to drawing, &c., the allowance shall be 



For drawing 
For engrossing 
For fair copying 
For perusing 



28, per foUo. 
Is. 



Attendances. 

8. d. 
In ordinary cases ... ... ... ... ... ... ... ... ... ... 10 

In extraordinary cases the taxing master may increase or diminiflh the above charge, if for any 
special reasons he shall think fit. 

Asstbacts of Title (where not covered bt thb above Scales). 

8, d. 
Drawing each brief sheet of 8 folios 6 8 

J BIT copy •>• •*• *•• ... ••. ... ... ••* ... ... ... o 4 

JOURNETS FROM HOMX. 

£ 8. d. 
Inordinary cases for every day of not less than seven hours employed on busi- 
ness or in travelling 5 5 

Where a less time than seven hours is so employed per hour 15 

In extraordinarv cases the taxing master may increase or f^iTwiTiiaVi the above allowance, if for 
any special reasons he shall think fit. 

(Signed) Selborne, G. 

Coleridge, G.J. 
O. Jesskl, M.B. 
E. Harvet. 
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Abolition op Fines and Reoovbries Act, 21 w, 181 », 182 t?, 327 

Accommodation Works, Covenant to do, 64 

Account current. Deposit of deeds to secure, 116 

Accruer, 223^ 

Acknowledgment of Deeds by Married Women, 21 n, 821 

Advancement Clause, 154, 202, 215 

Advowson, Grant of, 67 

After- ACQUIRED Fbopertt, Agreement to settle, 156 

Agreement for sale of Freeholds, 7 

for sale of Freeholds by tenant for life, 8 
for sale to Railway Company, 60 
to let fiimished house, 120 
for yearly tenancy, 120 
for builcQng lease, 128 

Annexed Deeds under Conveyancing Act 1881,... 297 

Annuitt, Bequest of, 224 

Covenant to pay, 168, 179 

Anticipation, Without power of, 152, 218 

Provisions of Conveyancing Act 1881 as to, 286 

Appointment and Conveyance of Freeholds, 19 

Appointment by deed of share to daughter, 173 
\!y will by married woman, 221 
of new trustee by deed, 228, 280 

by codidl, 224 
of separate set of trustees, 234 
of uses by trustees, 31 

Apportion, Power to, on dividing property, in a settlement, 160 

in a will, 216 

Apportionment of purchase money for freeholds and copyholds, 18 

of rents, annuities, &c., 168 n, 

of conditions on severance imder Conveyancing Act 
1881,. ..263 

cc2 
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Abticleb of Partnbbship, 138 

AsaiONMXNT of business, 69, 71 

of chattels in bill of sale, 118 

of debt on transfer of mortgage, 105 

of leaseholcU on sale, 16 

on mortgage, 88 n. 

on transfer of mortgage, 109 

on settlement, 172 

on appointment of new trustees, 231 
of policy in a mortgage, 93 

in a settlement, 168 
of reversionary interest, 151, 164 

AssuBANOB, Oovenant for further, under Conveyancing Act 1881,... 252, 
254, 256 

Attestation to a will, 213 

Attobnet, Power of, to execute a deed, 9 

on assignment of choses in action, 70, 106 n. 
Acts reUting to, 93 n, 105 n, 293, 323 

Attobnhxnt in a mortgage, 80 n. 



Bankbuftot, Conveyance by trustees in, 71 
Trust till, 152, 219 

Baboain and Sale of Copyholds, 29 

Bequest of annuity, 225 

of legacy charitable, 213 

pecuniaiy, 213 • 

specific, 213, 224 
of residue, 224 

Biddings, Conditions of Sale as to, 1 

Bill of Sale, 117 

Act 1878,. ..80 n. 
Act 1882,. ..117 

Bond of indemnity on purchase, 11 

for payment by instalments and indemnityi 146 

Bbewebs, Lease by, 126 

Building Lease, 131 

Agreement for, 128 

under Settled Land Act 1882,... 836 

Business, Assignment on sale of, 69, 71 

Direction in will to trustees to carry on, 216 
Option to sons to succeed to, 217 



Capital Monet, Disentailing of, 184 

Settlement of, 189 
Investment of, 159, 198, 216 
under Settled Land Act 1882,... 345, 356, 374 
in Court under various Acts, 357 
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Chabitablb Lsoagt, 213 

Codicil, 225 

Common, Grant of rights of, 66 

Compensation, Condition of sale as to, 4 

Compound, Power for trostees to, nnder Conveyancing Act 1881,. ..285 

CoMpaoMiSE, Power for trustees to, 285 

Conditions of Sale, 1 

under Vendor and Purchaser Act 1874|..,6 n. 
under Conveyancing Act 1881,... 243 
misleading, 3 n, 245 n. 

Conditional Subbendeb of Coptholds, 87 

Consent of protector, 181 ti, 182 
of tenant for life, 30, 368 

Consolidation of MoBTOAass under Conveyancing Act 1881,... 267 

Provision excluding Act, 80 

CONSTBUCTION OF DEEDS under Conveyancing Act 1881,... 295 
CoNSTBUCTiVB NoTiOE, Conveyancing Act 1882 as to, 319 
Continuance of Loan, Proviso for, 77 
CoNTBAOT FOB Leabe not part of title to lease, 320 

CONTBACT FOB SaLE, 7, 8, 60 

Completion of, after death under Conveyancing Act 1881,... 247 

CONTBAGTS by tenax^t for life under Settled Land Act 1882,... 855 

CoNVETANCSS, Provisions of Settled Land Act 1882 as to, 342 

Conveyance of Fbeeholdb, 13 
to Railway Company, 62 
to Limited Company, 71 
by married woman, 21, 22, 50 
by tenant for life, 32, 39, 42, 50, 55, 62 
by lunatic tenant in tail, 51 
by tenants in common, 23 
by joint tenants, 232 
by trustees, 30 

by trustees on behalf of infant, 47 
by mortgagor and mortgagee, 111, 113 
by trustee of bankrupt and first and second mortgagees, 71 
by mortgagee, 114 

by person to himself and another, 233, 295 
by husband to wife or wife to husband, 295 
subject to a mortgage, 110 
to uses to bar dower, 19 
to uses of a settlement, 53, 55 
with copyholds, 17, 53, 55 

CoNVETANOB OV CoPTHOLDS by tenant for life, 36, 55 
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CoNVETANOi OF LEASEHOLDS by tenant for life, 87 

CONTETANOINO AND LaW OF PaOFEBTT AOT 1881,... 241 

CoNVETANOiKa AoT 1882,.. .816 

OOFABTinCBSHIF DEED, 138 

COFTHOLDB, Bargain and sale of, 29 

Conveyance of, by tenant for life, 86, 66 
Covenant to surrender on purchase, 13, 17, 64 

on mortgage, 85 
Surrender of, 15 
Conditional surrender of, 87 
Warrant of satisfaction, 88 
Strict settlement of, by settlement, 196 

by will, 210 
Disentailing of, 182, 187 
Enfranchisement of, 65, 883 

CoBPOBATiON, Conveyance by, 71 
Conveyance to, 62 

Costs, Payment of, under Settled Land Act 1882,. ..347, 361, 363 

Covenant against incumbsanobs by trustees, 35 
under Conveyancing Act 1881,... 256 

Covenant for quiet enjoyment in lease, 124 

Covenants fob Title in respect of copyholds, 14, ^^^ 258 n. 

under Conveyancing Act 1881,... 250 — 259 
Proviso limiting, 32, 35 

Covenant by purchaser of lease to pay rent, &c., 17, 89 

by mortgagor of lease to pay rent, &c. under Conveyancing Act 

1881,. ..265 
by purchaser to pay off mortgage, 111 
by purchaser of business to pay debts, &c., 71 
to keep up policy by mortgagor, 94 

by settlor, 158 

CaOSS BEMAINDEBS, 192 

CuBBENT ACCOUNT, Deposit of deeds to secure, 116 
Custody of ohildben on separation of parents, 179 



Debts, Direction to pay, in will, 214 
Power to compromise, 285 

DEED Poll, 136, 173 

Deeds, Condition of Sale as to, 5 

Acknowledgment and undertaking by absolute owner, 19 

by tenant for Hfe, 32, 35 
Covenant for safe custody by mortgagor, 41 
Production under Conveyancing Act 1881,... 259 
Power to inspect under Conveyancing Act 1881,. ..26^ 
Deposit of, 115, 116 
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Demise, Mortgage of leaseholds by, 89 
Mortgage of life estate by, 93 n. 

Deposit of deeds, Mortgage by, 115, 116 

Deposit ok pubohase money, 1 

Devise in strict settlement, 208 

of real estate to eldest son, 218 

of trust and mortgage estates, 217 n. 

Acts relating to, 84 », 280 

Devolution of trust and mortgage estates on death, 280 

DiscHABOE of incumbrances on sale under Conveyancing Act 1881|...247 

DiscLAiMEB by trustee, 226 
of powers, 320 

DiSBNTAiLiNa of freeholds, 181 
of copyholds, 182 

of freeholds and moneys with a view to resettlement, 184 
of copyholds with a view to resettlement, 187 j 
Consent of Protector to, 182 

Distress and Entrt, Power of, 191 n. 

under Conveyancing Act 1881,... 290 

Doweb, Uses to bar, 19 
Act, 19 n. 



Easement, Grant of, under Conyeyancing Act 1881,.. 301 

Enfranchisement of Copyholds, 65 

under Settled Land Act 1882,. ..332 

Encargement of a term, 136, 301, 325 

Entry, Power of, 191 w. 

under Conveyancing Act 1881,... 290 

Equitable Mortoaoe by deposit of deeds, 115, 116 

Equitt of Redemption, Conveyance of, 110 

Mortgage of, 91 

Estate Clause under Conveyancing Act 1881,... 301 

ExoHANOE by two tenants for life by mutual deeds, 57 
under Settled Land Act 1882,. ..832 

Execution of powers under Lord St. Leonard's Act, 32 

of purdiase deed under Conveyancing Act 1881,... 259 
of will under Wills Act, 213 

Executors, Appointment of, 213 
Legacy to, 213 
Reconveyance by, 84, 100, 280 

Executory Limitations under Conveyancing Act 1882,.. 824 
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Fm, Luaranoe agunst, 89, 128, 270, 278 

InBomioe money to be handed to purohaser, 7 fi. 

FoasoLOSUBi Aonov under Convejanoing Act 1881,... 276 

FoBPiiTnBK OF Lkasis under Conveyancing Act 1881,... 124 n, 264 

FA£SHOiiO0, Agreement for sale of, 7 

by tenant for life, 8 
to Railway Company, 60 
Conyeyanoe of, 13 

to Railway Company, 62 

to Limited Company, 171 

by married woman, 21, 22, 50 

by tenant for life, 32, 39, 42, 50, 55, 62 

by tenants in conmion, 23 

by joint tenants, 232 

by trostees, 30, 47 

by mortgagor and mortgagee, 111, 113 

bytrostee of bankrupt and first and second 

mortgagees, 71 
by mortgagee, 114 

by person to himself and another, 233, 295 
by husband to wife or wife to husband, 295 
subject to a mortgage, 110 
to uses to bar dower, 19 
to uses of a settlement, 53, 55 
with copyholds, 17, 53, 55 
Mortgage of, 76, 81, 91 

by tenant for life, 96 
Settlement of, 169, 176, 189, 199, 203, 208 

FuBNiBHED HousB, Agreement to let, 120 

FUBHITUBE, Bequest of, 213 

FuBTHXB Advance to mortgagor, 82, 106 

FuBTHEB Absubanoe, Covenant for, under Conveyancing Act 1881,... 252, 
254, 256 

FoTUKE Advances, Deposit of deeds, to secure, 115 



Genebal Obdeb under Solicitors Remuneration Act, 383 
Genbbal Wobdb under Conveyancing Act 1881,... 249 
Goodwill of Business, Assignment of, 69 
GuABDiANS, Appointment of, by will, 217 



Heiblooms, 211 

Settled Land Act 1882 as to, 858 

Hotchpot, 153, 201, 219 



Identitt of Pabcels, Condition of Sale as to, 3 
Statutory Declaration, 10, 293 
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[« FBOVEMBNT OF LAND AOT 1864,... 350 «, 355' , 

Impbovemsnts under Settled Land Act 1882,... 350 
Maintenance, &c of, 353, 354 

Inoumbbanobs, Covenant against, by trusteeB, 35 

Special provision against, on sale, 9, 42 n. 

under Conveyancing Act 1881,... 
252, 254, 256 
Discharge of, on sale by Court, under Conveyancing Act 

1881,.. .247 
Transfer of, by tenant for life, 102, 333 

Indbmnitt, Bond of, 11, 146 
to trustees, 236 

Indobsement, Deed by, 82, 84 

Infant, Conveyance by trustees on behalf of, 47 

of moiety of, in partition action, 25 
Settlement on marriage of, 162 
Infants' Settlement Act, 162 n. 
Conveyancing Act 1881 as to, 236 
Settled Land Act 1882 as to, 371 

Instalments, Payment oflf of mortgage by, 78 

Insubb, Covenant to, in lease, 123 

in mortgage, 89 
Power for mortgagee to, under Conveyancing Act 1881,... 270, 273 

Investment of Capital Monet, in settlement, 159, 198 

in will, 216 
imder Settled Land Act 1882,... 345 

Ibeland, Conveyancing Act 1881 as to, 307 
Settled Land Act 1882 as to, 375 



Joint Aooount, Mortgage, 76, 232 

Conveyancing Act 1881 as to, 299 

JoiNTUBE, Power for tenants for life to, 193, 206 

Settlement giving jointure to wife, 199, 204 



Land Commissionebs, Settled Land Act 1882 as to, 352, 364 

Lapsed Provisions of Wills Act as to, 214 

Lease of house for twenty-one years, 122 
of public house by brewers, 126 
Bmlding, by tenant for life, 131 
Surrender of, 135 

. Leaseholds, Assignment on sale of, 16 

on appointment of new trustees, 231 
Conveyance of, by tenant for life, 37 
Mortgage of, 88 
Settlement of, 172 

Strict settlement of, by settlement, 197 

by will, 210 
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LiABiKOi Power off, in mortgage, 80 

in settlement, 171 
in will, 216 
until sale, 171, 216 
by mortgagor and mortgagee under Gonveyancuig Act 1881,... 

267 
ProvisioDB of Settled Land Act 1882 as to, 835 

LXQAOT, Charitable, 213 
PecBniaiy, 213 
Specific, 213 

Leitsbs Patent, Assignment off, 68 

LlOENBBB FOB LXABINO, 339 

LiFB INTXBEST, Mortgage off, 92 
Surrender of, 175 

Limited Ownebs under Settled Land Act 1882,... 369 

LoKG TERMS, Enlaigement into ffee simple under Conveyancing Acts, 136 
801, 325 

Lunatic, Conveyance by lunatic tenant for life or in tail, 51 
Settled Land Act 1882 as to, 372 



Maohinebt, Assignment off, 74 

Maintenanoe and Education Clause, 153, 215 
Conveyancing Act 1881 as to, 289 
Charge on settled estates of yearly sums for, 201 

Management of estates during minority, under Conveyancing Act 1881,... 
287 

Mansion and Pabk, Settled Land Act 1882 as to, 340 

Manufaotoby, Conveyance off, 71 

Mabbiage, Settlement on, 148, 162, 166, 169, 172, 199, 203 

Mabbied Woman, Conveyance by, 21, 22 

tenant for life, conveyance by, 50 
Settled Land Act 1882 as to, 371 
Will by, 223 

under power, 221 

Mabbied Women's Pbofertt Act 1882,... 148 

Memobandum of Deposit, 115, 116 

MiNEBALB, Reservation of, in conveyance, 59 
on sale to Bailway Company, 63 n. 
Power to sell separately, 341 

Mining Lease under Settled Land Act 1882,... 836 

MiNOBiTY, Advancement during, 164, 202, 206, 215 
Maintenance during, 153, 201, 206, 215 
Management of estates during, 287 
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Monet, Disentailing of, 184 

Strict settlement of, 189 
Investment of, 159, 198, 216 

under Settled Land Act 1882,. ..345^ 356, 374 
in Court under various Acts, 357 

MoBTaAGB of Freeholds, 76, 81 
of Copyholds, 85 
of Leaseholds, 88 

of Freeholds, Copyholds, and Leaseholds by tenant for life, 96 
of Equity of Redemption, 91 
of Life Estate and Policy, 92 
by Deposit of Deeds, 115, 116 
Statutory, under Conveyancing Act 1881,... 277 
under Settled Land Act 1882,. ..341 



Name and Abms Clause, 209 

Next Pbesentation, Grant of, 67 

Notice before sale by mortgagee, 78 

Conveyancing Act 1881 as to, 304 
Conveyancing Act 1882 as to, 319 
to trustees under Settled Land Act 1882,... 362 



Ofhon to purchase in a lease, 125 

to sons to succeed to business, 217 



Paboels where freeholds and copyholds are intermixed, 18 n. 

Pabtition by tenants in common, 24 

by tenant for life imder Settled Land Act 1882,... 832 

Pabtition Aotion, Conveyance under orders in, 25 

Pabtnebshif, Deed of, 138 

Pathent of purchase money into Court under Settled Land Act, 9, 34 n, 

347, 362 
under Lands CL Cons. Act, 63 
in partition action, 26 

POLiOT OF Assubanoe, Mortgage of, 92 

Settlement of, 158 

Pobtions, Power for tenants for life to charge, 194, 207 
Settlement chai^ging, 199 
Trusts of term for raising, 202, 205 

t^OwEB OF Appointment among children in settlement, 152 

in will, 219 
among husband and children of subsequent marriage^ 155 

PowEB of Attobnet, on assignment of choses in action, 70, 105 n; 
to execute a deed, 9 
under Conveyancing Act 1881,... 293 
Conveyancing Act 1882 as to, 823 
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POWEB to apporiioxi on dividing property, 160, 216 
to cany on businesB, in a will, 216 
to compromiBe and oompotind, 285 
to lease in mortgage, 80 
in settlement, 171 
in will, 216 
to sen in mortgage, 78 

to sell and exchange &c. under Settled Land Act 1882,... 831 
for trustees to sell by auction under Conveyancing Act 1881,... 284 
for tenants for life to jointure, 198, 206 

to charge portions, 194, 207 
for trustees to release from portions, 195, 208 

Pbb-emftion, Bight of, in a lease, 125 

Pbobate, Bedtal of, 28, 29, 83, 230 

Pboduotion of Diedb, by absolute owner, 19 

by tenant for life, 85 
by tenant for life and mortgagees, 41 
by trustees, 49 
Conveyancing Act 1881 as to, 259 

Pbotxctob, Consent of, to disentailing deed, 181 n, 182 

Pboyibo for redemption of freeholds, 76, 81 

of copyholds, 85 

of leaseholds, 89 

of chattels, 72 

of policy of assurance, 94 
for continuance of loan, 77 
for keeping mortgage debt alive, 112 
for payment by instalments, 78 

for redemption and reconveyance to uses of settlement, 99 
for reduction of interest, 77 
as to leasing and consolidation in mortgages, 80 
limiting covenants by tenant for life, 32, 35 
for reducing tenants in tail to tenants for life, 209 
substituting children for deceased parents, 214, 223 

Public House, Lease of, 126 



Quiet Enjoyment, Covenant for, under Conveyancing Act 1881,... 251, 258 

in lease, 124 



Railway Company, Agreement for sale to, 60 

Conveyance to, 62 

EEOEiFr IN Deed, Conveyancing Act 1881 as to, 297 

Reoeifts by trustees, 284 

under Settled Land Act 1882,. ..359 
by mortgagees, 79, 273 

Receiveb, Power for mortgagee to appoint) 270, 274 

Beci^tAl of agreeknent for sale, 13, 14, 16, 18, 20, 23, 34, 49, 73 

for mortgage, 76, 97 
for second mortgage, 91 



Index. 397 

Eeoital of agreement (ccyrUinuedY 

for further advance, 82, 106 

for transfer, 105, 108 

for partition, 24 

for surrender of leas^ 135 

for settlement, 150, 163, 190 

for release to trustees, 236 
of seisin, 13, 14, 18 
of lease, 16, 71 
of transfer of lease, 16, 69 
of mortgage, 39, 72, 91 
of second mortgage, 72 
of transfer of mortgage, 163 
of transfer of stock, 151, 167 
of settlement, 30, 43, 44, 48, 96, 102, 174 
of strict settlement, 184, 187 
of disentailing deed, 44, 189 
of marriage, 21, 23 
of will and probate, 23, 29, 33, 230 
of appointment of new trustees, 31 

Reoonvetakcs of Freeholds, 84 

of Freeholds, Copyholds, and Leaseholds to uses of a Settle- 

ment, 10 
of Statutory Mortgage, 279 
Conveyancing Acts as to transfer instead of, 266, 325 

Rkdemfhon, Proviso for, of freeholds, 76, 81 

of copyholds, 85 

of leaseholds, 89 

of chattels, 72 

of policy of assurance, 94 
Action for, under Conveyancing Act 1881,... 276 
of quitrente, &c. under Conveyancing Act 1881,. ..292 

Rkduotion of Intbbest, Proviso for, 77 

Release of life interest, 175 
to trustees, 236 

Rent, Reservation of, in lease, 122, 132 
Covenant to pay, 122 

Rent-chabob, Limitation of, in settlement, 191, 204 
Power to grant to wife, 193 
Settlement giving to wife, 199, 204 
Conveyancing Act 1881 as to, 290 

Repeals by Conveyancing Act 1881,. ..266, 277, 307 
by Conveyancing Act 1882,... 322 
by Settled Land Act 1882,.. .375 

Resebvation of Minebals, 59 

on sale to Railway Company, 63 n. 

RESTBionoN on powers of tenant for life void, 366 

Rbtibement of Tbustee under Conveyancing Act 1881,... 282 

Deed for, 227 

Revebsion, Conveyance of, 27 

Revebsionaby Pbopebty, Settlement of, 148, 162 
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RKVOOATIOir OF TJSSB, 81 

Right or Wat, 66 

Right to Contet, Covenant for, under Conveyancing Act 1881,... 251, 253 



Sale, ConditionB off, 1 

under Conveyancing Act 1881,.. .248 
Power off, in mortgage, 78 

nnder Conveyancing Act 1881,... 270 
under Settled Land Act 1882,... 331 
ffor trustees by auction, 284 
Trust ffor, in settlement, 169 
in will, 214, 218 

Satisfaction, Warrant off, 88 

Seabohbs under Conveyancing Act 1882,... 317 

Seisin, Recital off, 13, 14 

Sepabate Set off Trustees under Conveyancing Act 1882,... 320 

Deed ffor, 234 

Sepabate Use, 152, 218 

Sepabation Deed, 177 

Settled Land Act 1882,... 328 

Settlement on marriage off property in possession and reversion by wiffe, 148 

by inffant wiffe, 162 
by husband, 162 
of policy by husband, 148 
off stock by husband and wiffe, 166 
off real estate upon trust ffor sale, 169, 372 
off leaseholds, 172, 372 
Strict, on eldest son attaining twenty-one, 189 
on eldest son marrying, 203 
by will, 208 
in exercise off powers off jointuring and charging portions, 199 
Voluntary, 176 

SoLlorroBS Trustees to make charges, 161 

may adopt Conveyancing Act 1881,... 303 
Remuneration Act 1881,... 378 

Speoifio Beqxtest, 218 

Stamp Act, Apportionment off purchase-money, 18 

Stamp on security ffor account current, 116 

Statutes, 13 Eliz. a 5 (Fraudulent Deeds), 176 

27 Eliz. o. 4 (Voluntary Settlements), 176 
3 & 4 Will IV. a 74 (Abolition off Fines and Recoveries Act), 

21, 181, 182, 327 
c. 106 (Dower Act), 19 
6 & 6 Will. IV. c. 62 (Statutory Declarations Act, 1835), 305 
1 Vict, c 26 (Wills Act), 213, 214 

8 & 9 Vict. c. 18 (Lands Clauses Consolidation Act, 1845), 60, 

62, 356 
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Statutks (wniinutS). 

8 & 9 Vict. c. 20 (Railways Clauses Consolidation Act), 63 

13 & 14 Vict. c. 60 (Trustee Act, 1860), 161 

16 & 16 Vict. c. 35 (Trustee Extension Act, 1852), 161 

0. 86 (Chancery Procedure Act, 1862), 277 
16 & 17 Vict. c. 70 (Lunacy Regulation Act, 1853), 61 
18 & 19 Vict. c. 43 (Infants' Settlement Act), 162 

22 & 23 Vict. c. 35 (Lord St. Leonard's Act). 32, 160, 231 

23 & 24 Vict. c. 126 (Common Law Procedure Act, 1860), 266, 

310 
c. 145 (Lord Cranworth's Act), 807, 310, 377 
27 & 28 Vict. c. 114 (Improvement of Land Act, 1864), 350, 

355, 377 
30 & 31 Vict. c. 144 (The Policies of Assurance Act, 1867), 93 
83 & 34 Vict. c. 35 (Apportionment Act, 1870), 168 

c. 93 (Married Women's Property Act, 1870), 150 
c. 97 (Stamp Act, 1870), 18, 116 
36 Vict. c. 12 (Custody of Infants), 179 

36 & 37 Vict. c. 66 (Judicature Act, 1873), 105 

37 & 38 Vict. c. 78 (Vendor and Purchaser Act, 1874), 6, 84 

38 & 39 Vict. c. 87 (Land Transfer Act, 1876), 280 

39 & 40 Vict. c. 59 (Appellate Jurisdiction Act, 1876), 306 

40 & 41 Vict. c. 18 (Settled Estates Act, 1877), 356, 377 

41 & 42 Vict. c. 31 (Bills of Sale Act, 1878), 80 

44 & 45 Vict. c. 41 (Conveyancing and Law of Property Act, 

1881), 241 
c. 44 (Solicitors Remuneration Act, 1881), 378 

45 & 46 Vict, c 38 (Settled Land Act, 1882), 328 

c 39 (Conveyancing Act, 1882), 316 

c. 43 (Bills of Sale Act, 1878, Amendment Act, 

1882), 117 
c. 75 (Married Women'sProperty Act, 1882), 148 

Statutory Declaration, 10 

Short title for Act as to, 805 

Statutory Mortgage, 277, 311 
Transfer, 278, 311 
Reconveyance, 312 

Streets, Settled Land Act 1882 as to, 340 

Strict Settleuent on son attaining twenty-one, 191 

on son marrying, 203 
by will, 208 

Sub-purchaser, Conveyance to, 23 

Supplemental Deed under Conveyancing Act 1881,... 100, 102, 108, 297 

Surrender of Copyholds, 15 
Conditional, 87 
Covenant to, on sale of copyholds, 14, 17, 54 

on mortgage of copyholds, 85 
of mortgage term on payment off, 90 
of Lease, 135 

under Settled Land Act 1882,... 336 
of Life interest in stock, 175 

Tenant fob life, Definition of, under Settled Land Act 1882,... 369 

Greneral powers of, under same Act, 331, 335 
Restriction on powers void, 366 
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TxyAMT FOB LiFB (eoidinutd). 

Agreement by, for sale of Freebolds, 8 

for Bale to Railway Company, 60 
for Building Lease, 128 
Contracts by, under Settled Land Act 1882,... 855 
Conveyance of Freeholds by, 32, 831^ 842 
Copyholds by, 86 
Leaseholds by, 37 

Freeholds by, with consent of mort- 
gagee, 39 
with consent of jointress 
and incumbranoen, 42 
by trustees on behalf of in- 
fant, 47,371 
by married woman, 50, 871 
by lunatic, 51, 372 
Conveyance of Freeholds and covenant to surrender 
Copyholds to uses of a settlement on purchase by, 53, 
349 
Conveyance of Freeholds and Copyholds to uses of a 

settlement by, 55 
Conveyance by, to Railway Company, 62 
Exchange by, 57, 882 
Lease by, 131, 835 

Mortgage of Life Estate and Policy by, 92 
Mortgage by, 97, 341 
Transfer of incumbrance by, 102, 883 

TxKANTS IN Common, Conveyance by, 23 

Partition by, 24 
Conveyance in Partition Action, 25 

Term, Enlargement of long, 136, 801, 825 

Tbbtauentabt Affointhbnt by married woman, 221 

TiMBEB, Conditions of Sale as to, 1 

Power for mortgagee to cut, 270 

for tenant for life to cut, under Settled Land Act 1 882, . . . 858 

Title, Conditions of Sale as to, 2, 3 

Tbanbfeb of Inoumbbance by tenant for life, 102, 882 

Tbansfeb of Mobtoagb of Freeholds by mortgagee, 104 

by mortgagor and mortgagee, 106 
of Copyholds, 107 
of Leaseholds, 109 
Statutory, 278, 811 

on making settlement on marriage, 168 n. 
on appointment of new trustees, 238 
Conveyancing Acts as to, 266, 825 

Tbansfeb of Stook on making settlement on marriage, 151, 167 

Tbust and Mobtoage estates on death, 217 n, 280 

Tbust for Sale in settlement, 169, 176 

in will, 214; 218 
Settlement by, under Settled Land Act 1882,,.. 372 
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Trusts, in Settlement, for wife for life, 152, 165 

during widowhood, 158 
for husband for life, 165 

till bankruptcy, 152 
for children by appointment, 162 
for wife's next of kin, excluding husband, 154 
in Will, for wife for life, 214 

for husband for life, 222 

for children, 214 

for daughter for separate use, 222 

for children of a deceased daughter, 222 

for infant son at twenty-one, 222 

for benefit of married daughter and her children, 218 

for benefit of improvident son and his children, 219 

Trustees, Appointment of new, by codicil, 224 

by deed of a settlement, 228 

of a will, 230 
under Conveyancing Act 1881,... 280 
under Settled Land Act 1882,... 359 
of separate set, 234, 320 
Conveyance by, 30 

on behalf of infant, 47, 371 
Definition of, under Settled Land Act 1882,... 198, 212, 330 
Notice to, under same Act, 361 
Number of, under same Act, 359 
Power to appoint, in settlement, 161, 198 

in will, 212, 217 
Provision for protection of, 169, 160 

under Conveyancing Act 1881,... 303 
under Settled Land Act 1882,... 360 
Recital of appointment of, 31, 49 



Underlease, 138 

Uses in strict settlement, 191, 204 

by will, 208 
Revocation of, and appointment of new, 31 



Vendor and Purchaser Aot 1874,... 6 n, 84 
Repeal of parts of, 280, 308 

Vesting declaration, 228, 283 

order, when necessary, 229 n, 283 n. 

Voluntary Settlement, 178 



Warrant op Satispaotion, 88 
Way, Bight of, 65 

Will, Strict settlement by, 208 

providing for wife and children, 213 

of widower, special trusts for children, 217 

D D 
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Will {cordinutd). 

of married woman under a power, 221 

of married woman, 228 

Kecital of, and of probate, 23, 29, 83, 280 

Wills Act, 213 », 214 ». 

W1TKE88E8 TO Will, 218 
Gift8 to, 213 n. 



THE END 
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Acts of Faxliament. — Public and Local Acts from an 
early date, may be had of the Publishers of this 
Catalogue, who have also on sale the largest collection 
of Private Acts, relating to Estates, Undosures, 
Railways, Roads, Jsc, <bc. 

ACTION AT LAW.— Foulkes' Elementary View of the 

Proceedings in an Action. — Founded on "Smith's 

Action at Law." By W. D. L FOULKES, Esq., Barrister-at- 

Law. Second Edition. 12mo. 1879. 10s. 6(2. 

" A manual, by the study of which he (the student) may easily acquire a general 

knowledge of the mode of procedure in the yarioua stages of an action in the several 

divisions of the High Court. — Law Tvmu. 

Prentice's Proceedings in an Action in the 
Queen's Bench, Common Pleas, and Exche- 
quer Divisions of the High Court of Justice. 
By SAMUEL PBENTIOE, Esq., one of Her Majesty's CounseL 
Second Edition. Boyall2mo. 1880. 12«. 

ADMIRALTY.-Pritchard's Admiralty Digest.— Second 
Edition. By B. A PBITCHABD, D.C.L., Barrister-at-Law, 
and W. T. PKITOHARD. With Notes of Oases from French 
Maritime Law. By ALGEBNON JONES, Avocat k la Oonr 
Imperiale de Paris. 2 vols. Boyal Svo. 1865. 82. 

Roscoe's Treatise on the Jurisdiction and 
Practice of the Admiralty Division of the 
High Court of Justice, and on Appeals there- 
from, with a chapter on the Admiralty Juris- 
diction of the Inferior and the Vice- Admiralty 

' Courts. With an Appendix containing Statutes, Bules as to 

Fees and Oosts, Forms, Precedents of Pleatungs and Bills of Oosts. 
By EDWARD STANLEY ROSOOE, E^., Barrister-at-Law. 
Second Edition. Bevised and Enlarged. Demy 8vo. 1882. 12. 4«. 

I "A clear digest of the law and practice of the Admiralty Courts." 

"A coi>.prehensive and useful mahual of practioe."- SoUcUcn' Journal. 

' ADVOCACY — Harris' Hints on Advocacy. Conduct oi 

Cases Civil and Criminal. Classes of Witnesses and suggestions for 
Cross-Examining them, &a, &c. By BIOHARD HARBIS, Barrister. 
at-Law, of the Middle Temple and Midland Circuit. Sixth Edition 
(Further Bevised and Enlarged.) Royal 12mo. 1 882 Is, M. 

" Full of good sense and just observation. A very complete Manual of the Advo- 
cate's art in Trial by Jury." — Solicitors' Journal. 

"A book at once entertaining and really instructive. . . Deserves to be carefully 
read by the young barrister whose career is yet before him."— Xaw Hagcuint. May, 1882. 

P^O. 25.] A 



2 STJBYJfiNII AMD SONS' LAW PUBLIOATIONS. 

AOENOY.^-Petgrave's Principal and Agent.— A Biuraal 

of the L*w of Frino^ and Agent. By E. C. FET6BAVE, 

SoUflitor. 12IIIO. 1857. 7«. 6c2. 

jRuveell's Treatise on Mercantila Agency.— Seoond 

EditTon. Sto. 1878. lis. 

AQRtCULTURAL LAW.— Addison's Practical Guide to 

the Agricultural Holdings (England) Act, 1878, 

and IVertiae thereon^ ■howftig the AJterafeioiis in the I^Hr» &a By 

ALBERT ADDISON, SoUdtor. 12nio. 1876. Net,2s.6(L 

Cooke*s Treatise on the La^w^ and Practice of 

Agricultural Tenancies.— New edition, in great part 

rewritten with especial reference to TJnexhaoBted ImproYement8,with 

Modem Forma and Precedents. By G. PRIOB GOLDNEY, of 

the Western Circoit, and W. RUSSELL GRIFFITHS, LLB., 

of the Midland Circuit, Barristers-at-Law. Demy 8vo. 1882. 12. Is. 

" In its present form it will prove of great value to poHtieiaiis» lawyers and agci- 

cultunlistB." -law Tbim. June S; 1888. 

" A book of groat practicsl utUlty to landlords and tenant fBrmeiB, as well as to 
the lottl profession.''— £019 Mdgtutnu May, 1882. 

Dixon's Farm.— Fkie "Fann.'' 

ARBITRATION.— Russell's Treatise on the Power and 
Duty of an Arbitrator, and the Law of Sub- 
missions and Awards ; with an Appendix of Forms, 
and of the Statntea relating to Arbitration. By FBANCIS 
jaUSSELLy Esq., M.A., Barrister-at-Law. Sixth Edition. By 
the Author and HEBBEB.T RUSSELL, Esq., Barrister-at-Law. 
Eoyal Syo. 1882. (Just ready.) 36s. 

ARTICLED CLERKS.— Rubinstein and WTard's Articled 
Clerks' Handbook. — ^Befaig a GondseAnd Practical Gtdde 
to all the Steps Neoessasy for Etitiering into Artides of derkBhip, 
passing tiie Prelimmary, Intennediate, Final, and Hononrs Exami- 
nations, obtaining AdiniBsion and Gertificato to Practise, ivith Notes 
of Cases affecting Artidied Clerks^ Snggestiona aa to Mode of Read 
ing and Books to be read dnzing Artidea, and an Appendix con- 
taining the qnestions asked at the recent Prelinunary, Intermediate, 
Final, and Hononzs Examinations. Third Edition. By J. S. 
BUBINSTEIN and S. WARD, SoUdtors. 12mo. 1881. is. 

'* No articled clerk shonld be withont it." -Zow Tkne*. 
** We think it omits nothing which it ought to contain.**— law Journal. 
** Will serve as a simple and practical guide to all the irtwps necessary for altering 

into articles of clerkship to solicitors, for passing the several examinations, and fqp 

procuring admission on the BolL"— £a«o Amei. 

ARTICLES OF ASSOCIATION.— Palmer.— Fide" Conveyancmg." 

ATTORNEYS.—CoPdery.— Fide "SoUcitora." 

Pulling's Law of Attorneys, General and Special, 
Attomeys-at-Law, Solicitors, Notaries, Proctors, Oonyeyanoers, 
Sciiveners, Land Agents, Honse Agents, ftc., and the Offices and 
Appointments usually held by them, &c. By ALEXANDER 
PULLING, Serjeant-at-Law. Third Edition. 8vo. 1862. 18s. 
Smith.— The Lawyer and his Profession.— A 
Series of Letters to a Solicitor commencing Business. By J. 
ORTON SMITH. 12mo. 1860. 4s. 

ASSETS, ADMINISTRATION OF. — Eddis' Principles of 

the Administration of Assets in Payment of 

Debts. By ARTHUR SHELLY EDDIS, one of Her Majesty's 

CounseL Bemy 8vo. 1880. 6s. 

<^ The subject is one of considerable importance, and we have no doubt that the 

author's treatment of it will assist students and others in acquiring the elementary 

principles of this head of equity jurisprudence. The cases are broaght down to the 

present tbne." — Law Times. 

««* AU standard Law WorlBsare hqitin Stock, in law coif and other binding. 
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AVERAGE.— Hopkins' Hand-Book on Average.-^Foiitth 
Edition. 8to. {In preparcUion,) 

Lowndes' L,arw of General Airerage.— Engliih and 
Foreign. Fourth Edition. By BICHABB LOWNDES, Author 
of "The Admiralty Law of CoUkionfl at Sea^*' "The Law of Marine 
Infiorance." {In preparation,) 

BALLOT.— FitzGerGdd's Ballot Act.— With an IinstoDuorioN. 
Forming a Guide to the Ftocednre at ParUamentaEy and Municipal 
Elections. Second Edition. Enlarsed, and containing the Municipal 
Elections Act, 1875, and the Parliamentary Elections (Betumuig 
Officers) Act, 1875, By GERALD A. B. FITZG£BALD, M. A., oi 

Lincoln's Inn, Esq^ Barriater-at-Law. Fcap. 8yo. 1876. 5«. 6d. 

" AnseftU guide to all coiioemed in Parliamenuury and Municipal Elections." — Law 
Maaaaini. 

"We shoold atrongly adriae any person connected irith elactionB, whether acting a» 
candidate, agent, or in any other capacity, to beooma posaeased of thia manaaL" 

BANKING.— W^alker's Treatise on Banking Law. Ia« 

eluding the Crossed Checks Act, 1876, with dissertations thereon, also 

references to some American Cases, azidfuU Lodex. By J. DOUGLAS 

WALKER, Esq., Banister-at-Law. Demy 8yo. 1877. 14«. 

" Persona who are interested in banking law znay be guided out of many a difficulty 

by conaulting Mr. Walker's volume."— loio X%met, 

BANKRUPTCY.— Bedford's Final Examination Guide 
t O B an kr up tcy . — Fourth Edition. {In preparation. ) 

Haynes. — Vide ''Leading Cases.*' 
Pitt- Lewis.— Fide "Coxmty Courts." 
Sal am an. — Vide " Liquidation by Arrangement." 
I Scott's Costs in Bankruptcy.— Fide "Costs." 

I Smith's Manual of Bankruptcy.-— A Manual relating 

I to Bankruptcy, Insolvency, and Lnprisonment for Debt ; comprising 

I the New Statute Law verbatim, in a consolidated and reiibdable form. 

I With the Rules, a Copious Lidex, and a Supplement of Dedsions 

By JOSLAJI W. SMITH, B.C.L., Q.C. 12mo. 1873. 10*. 

*J^ The Supplement may be had separately^ net, 2s, 6d. 

^A/'illiams' Law and Practice in Bankruptcy: 

comprising the Bankruptcy Act, the Debtors Act, and the Banlmiptcy 

Bepeal and Lisolvent Court Act of 1869, and the Bules and Forms 

made under those Acts. Second Edition. By BOLAND VAUGHAN 

WILLIAMS, Esq., and WALTER VAUGHAN WILLIAMS, 

Esq., assisted by Francis Hallett Habdcastle, Esq., Barriaters- 

at-Law. 8vo. 1876. 1/. 8«. 

' ' It would be diiBcolt to speak in terms of undue praise of the present worlc." 

BAR, GUIDE TO THE»— Shearvy ood.— Vide "Examination Guides." 

BILLS OF EXCHANGE.— Chalmers' Digest of the I^avsr 

of Bills of Exchange, Promissory Notes, and 

Cheques. By M. D. CHALMEEa, of the Inner Temple, Esq., 

Barrister-at-Law. Second Edition. Demy 8va 1881. 15«. 

" In its present form this work contains a very complete digest of the subjects 

to which it relates." — Lav Times. 

" As a handy book of reference on a difflcolt and important branch of the law, it is 
most valuable, and it is perfectly plain that no pains have been spared to render it 
complete in every respect. The index is copions and well arranged."— iSkUtirdti^ Review. 

Chitty on Bills of Exchange and Proniissory 
Notes, ^ATith references to the la>Ar of Scotland, 
France and America.— Eleventh Edition. By JOHN A. 
RUSSELL, Esq., LL.B., one of Her Majesty's Counsel, and Judge 
of County Courts. Demy 8va 1878. 12. Ss^ 

Eddis' Rule of Ex parte Waring. By A. C. EDDIS. 
B. A. , of Lincoln's Inn, Barnster-at-Law. Post 8vo. 1876. Net, 2s. f^. 

*^* AU standard Law Works are kept in Stoekj in law calf and other binding^s, 
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BILLS OF LADING.— Leggett's Treatise on the La^w of 
Bills of Lading: oompriaing the yariotn 1ml incidente 
attaching to the BOl of Lading ; the legal effects of each of the 
Claiues and StipolatioDi ; and the Bights and Liabilities of Con- 
signors, Consignees, Indor se e s , and Vendees, under the BOl of 
Lading. Wi^ an Appendix, containing Fonns of Bills of Lading 
chiefly used in the united Kingdom, Continental, Mediterranean, 
Trans-Atlanttc, Afrioan, Asiatio, Coloni al, We st Indian, and other 
important trades. By EUGENE LBOGETT, Solicitor and Notary 
Public Demy Sto. 1880. 12. U. 

BILLS OF SALE— Fithian'8 Bills of Sale Acts, 1878 and 
1 882. With an Introduction and Explanatory Notes showing the 
changes made in the Law with Respect toBillsof 8ale. ByEDWA^LD 
WILLIAM FITHIAN, of the Middle Temple, Esq., Barrister-at- 
Law ( Draftman of the Bill of 1882). Royal 12mo. 1 882. 6«. 

CARRIERS.— Browne on Carriers.— A Treatise on the Law of 
Carriers of Groods and Passengers by Land and Water. Wilii 
References to the most recent American Decisions. By J. H. 
B. BROWNE, Esq., fiarristerat-Law. 8vo. 187S. 18s; 

CHANCERY, and Vide ** EQUITY." 

Danieirs Chancery Practice.— The Practice of the 

Chancery Division of the High Court of Justice and on appeal 

therefrom, being the Sixth Edition of Daniell's Chancery Practice, 

with alterations and additions, and references to a companion 

Volume of Forms. By L. FIELD, E. C. DUNN, and T. RIBTON, 

assisted by W. H. Upjohn, Barristers-at-Law. In 2 vols. VoL I. 

{toith Table of Came and an Index), demy 8yo. 1882. 21. 2t. 

" This new edition m the Standard Chanceiy Practioe will be generally welcomed, 

and we are irlad that we can speak favourably of the manner in which the editors 

have accompUahed their dlfAcult task of deciding what parts of the old work should 

be rejected, and of adapting the parts retained to the new practice. There is to be found, 

in every part of the book we have examined, evidence of great care ; the cases are 

not merely jotted down, but analysed and considered, and no pains appoar to have 

been spared to render the information given both accurate and complete. This is 

high praise, but we think it is fully warranted by the result of our examination of 

the work. . . . It i» exactly what it professes to bo-Ht concise and careful digest 

of the practice."— So/fctf art' Journal, July 1, 1882. 

"All the portions relating to the practioe introduced t^ the Judicature Acts and 
Rules are well done."— Imp Timet, April 1, 1883. 

" The learned authors have spared no pains to make this new book of practioe as 
comprehensive in scope and as accurate in detail as that which so long enjoyed an 
almost unique reputation as ' Daniell's Practice.' Indeed if any fault is to be alleged 
it would be that the work is perhaps somewhat too exhaustive ; a fault, however, 
which is on the right side in a book of practioe, which is not intended to be read 
through, but to serve as a mine of information for ready r^erence whenever the 
practitioner may have occasion to seek for guidance."— Jkiw Magatine, May, 1882. 
*^* Yol» II. is in the press, and will beptiblished shortly. 

Danieirs Forms and Precedents of Proceed- 
ings in the Chancery Division of the High 
Court of Justice and on Appeal therefrom; 
with Dissertations and Notes, forming a complete guide to the prac- 
tioe of the Chancery Division of the High Court and of the Courts 
of Appeal Being the Third Edition of "Daniell's Chanceiy Forms.** 
By WILLIAM HENRY UPJOHN, Esq., of Gray's Inn, &c 
Demy 8vo. 1879. 21. 2s 

" Mr. Upjohn has restorod the volume of Chancery Forms to the place it held before 
the riHjent changes, as a trustworthy and complete collection of precedents. It has 
all the old merits ; nothing is omitt^ as too trivial or commonplace ; the solicitor's 
clerk finds how to indorse a brief, and how, when necessary, to give notice of action ; 
aud the index to tho forms is full and perspicuous.'*— 4Soitfeitor«' JownaL 

" It will bo as useful a work to practitioners at Westminster as it will be to those 
in Lincoln's Inn. "—law Timtt. 

*«* AU standard Ltm Works are kept in Stock, in law calf and other bindings. 
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CHANCERY.-o»«itu««. 

Haynes* Chancery Practice.— The Practice of 
the Chancery Division of the High Court of 
Justice and on Appeal therefrom.— By JOHN F. 
HAYNES,LL.D. Demy Svo. 1879. 12. 5«. 

Morgan's Chancery Acts and Orders.— The Statates, 
Greneral Orders, and Bulee of Court relating to the Practice, 
Pleading, and Jurisdiction of the Supreme Court of Judicature, 
particularly with reference to the Chancery Division, and the 
Actions assigned thereto. With copious Notes. Fifth Edition, 
Adapted to the new Practice by GEORGE OSBORNE MOR GAN , 
M.P., one of Her Majesty's Counsel, and CHALONER W. CHUTE, 
Barnster-at-Law. Demy Svo. 1876. 1/. 10«. 

*' This edition of Mr. Morgan's treatise must, we belieye, be the raoat popular with 
the profession." — Law ISmu, 

Morgan and "Wurtzburg's Chancery Costs,— 

Vide ••Costs." 

Peel's Chancery Actions.— A Concise • Treatise 

on the Practice and Procediire in Chancery 

Actions. — Second Edition. Including the Practice in Chambers. 

By SYDNEY PEEL, of the Middle Temple, Esq., Barrister-at- 

Law. Demy Svo. 1881. 8«. 6d. 

" Mr. Peel's little work gives a venr commendable sketch of the modem mractioe 

of the Chancery Division. ... It contains some chapters upon Proceedings at 

Chambers and on Further Consideration, which are likehr to be valuable from the 

extreme paucity of all printed information unon these subjects ; and it is enriched 

with a very fuU list ox caoea bearing upon the practice of the Chancery Division, 

giidng references to all the Reports. '^Xaio Journal. 

" 'Die book will sive to the student a good general view of the effect on chancery 
practice of the Ju(&cature Acts and Orders." — SoKcitora' Journal. 

CHANCERY PALATINE OF LANCASTER.— Snow and Win- 
stanley's Chancery Practice. — The Statutes, Consoli- 
dated and General Orders and Rules of Court relating to the Practice, 
Pleading and Jurisdiction of the Court of Chancery, of the County 
Pidatine of Lancaster. With Copious Notes of all practice cases to 
the end of the year 1879, Time Table and Tables of Costa and Forms. 
By THOMAS SNOW, M.A., and HERBERT WINSTANLEY 
Esqrs., Barristers-at-Law. Royal Svo. 1880. 1^ 10«. 

CIVIL LAW.— Bo^nryer's Commentaries on the Modern 
Civil Law.— Royal 8vo. 1848. 18f. 

Bowser's Introduction to the Study and Use 
of the Civil Law.— Royal 8vo. 1874. 5t. 

Cumin's Manual of Civil Law, oontaininff a Translation 
of, and Commentary on, the Fragments of the XlL Tables, and 
the liisldtutes of Justinian ; the Text of the Institutes of Gains and 
Justinian arranged in parallel columns ; and the Text of the Frag- 
ments of Ulpian, &o. By P. CUMIN, M.A., Barrister-at-Law. 
Second Edition. Medium 8vo. 1865. 18« 

COLLISIONS^— Lowndes' Admiral tyLaw^ of Collisions 
at Sea.— 8yo. 1867. 7«. M. 

Marsden on Maritime Collision.— A Treatise on the 
Law of Collisions at Sea. With an Appendix containing Extracts 
from the Merchant Shipping Acts, the International Regulations 
(of 1863 and 1880) for preventing Collisions at Sea ; and local Rules 
for the same purpose in force in the Thames, the Mersey, and else- 
where. By REGINALD 6. MARSDEN, Esq., Barrister-at-Iiaw. 
Demy8yo. 1880. 12i. 

%^ AUtUmdardLaw WarhiQirtheidmSiodSfinlaioetUfa^oiUrhkidmg^ 
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COLONIAL LAW.— Clark's Summary of CoJonial Law 
and Pmodoe of Appeali from Um FlantatioiM. 8to. 1884. II. if. 

COMMENTARIES ON THE LAWS OP ENGLAND.— Broom and 
Hadley's Commentaries on the Laws of Eng- 
land. By HERBERT BROOli, LL.D^ and EDWARD A. 
HADLET, M.A., Bamrten-at-Law. ivola. 8yo. 1869. {Pub- 
luhedatZl,Zi.) Net, Ilia. 

COMMERCIAL LAW.— Goirand's French Code of Com- 
merce and most usual Commercial Laws. 
Witib a Theoretical and Pract&al Oommentaiyi and a Compendiom 
of the judicial organization and of the oonne of procedure before 
the TriounaLi of Commerce; together with the text of the law; 
the most recent dedsions of the Courts, and a glossaiy of French 
jodiciol termB. By LEOPOLD 60IRAND, Licenci^ en droit. 
In 1 vol. (850 pp.). Demy 8yo. 1880. 22. fit. 

Levi.— r«2e '* International Law.*' 
COMMON LAW,— Archbold's Practice of the Queen's 
Bench, Common Pleas and Exchequer Divi- 
sions of the High Court of Justice in Actions, 
etc., in which they have a com mon jurisdic- 
tion.— Thirteenth Edition. By SAMUEL PRENTICE, Esq., 
one of Her Majesty's CounseL 2 vols. Demy 8vo. 1879. 32. 8f. 
Archibald's Country Solicitor's Practice; a 
Handbook of the Practice in the Queen's 
Bench Division of the High Cour t of Justice; 
with Statutes and Forma. By W. F. A. ARCHIBALD, Esq., 
Burister-at-Law, Author of '* Forms of Summonses and Orders, 
with Notes for use at Judges' Chambers." Ro3rall2mo. 1881. 11.68. 
" We are much xnkBtaken if It does not become as widely xised among the profeerion 
as the best known editions of the Judicature Acts. ... In every place in which 
we have tested the work we find it thoroughly tnutworthy. ... Its arrangement 
is excellent, and altogether it is likely enough to become a popular solicitors' handy- 
book."— 7^ Ttmu, January 7, 1882. 

'* We have no doubt that it wlU meet with due appreciation at the hands of both 
London and Country solicitors."— 7^ Lcae Magatine^ February, 1882. 

"The avthor is to^be very much complimented on this inost careful and compre- 
hensive manual. .... Admirably arranged and indexed." — Saturday Review ^ 
December 8, 1881. 

" The commentary is extremely well written . . . l&x. Archibald has succeeded 
in producing a useful and well-arranged book."— So7icitor'« Jovrnxd. 

Balfs Short Digest of the Common La^w; being 
the Principles of Torts and Contracts. Chiefly founded upon the 
works of Addison, with IlliutratiTO OaMi, for the use of Students. 
By W. EDMUND BALL, LL.K, late "Holt Scholar '' of Gray's 
Inn, Baixister-at-Law and Midland Circuit. Demy 8vo. 1880. 16s. 
" The principles of the law are very clearly and concisely stated. ' — LoM Journal. 

Bullen and Leake.— Fide "Pleading." 

Chitty.— r«te "Forms." Foulkes.— Fiefc "Action." 

Prentice.— Fufe "Action." 

Shirley.— Fufe "Leading Cases." 

Smith's Manual of Common La^w.— ForPzaddtionexs 
and Students. Comprising the fundamental principlea and tiie pointB 
most usually occurring in daily life and practloe. By JOSIAH W. 
SMITH, B.C.L, Q.C. Ninth Edition. 12mo. 1880. lit. 

COMMONS AtlD INCLOSURES.— Chambers' Digest of the 
La-w relating to Commons and Open Spaces. 
induding Public Parks and Recreation G^unds, with various official 
documents ; precedents of by-laws and regulations. The Statutes in 
fun and brief notes of leading cases. By OEORGE F. CHAM- 
BERS, Esq., Barrister-at-Law. Imperial 8to. 1877. 6t. 6d. 

%'* AUttUmdmrdidm Work$ airtkqpt in JStoek, t» kmeaHfumd M nr i mdi uy i. 
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COMPANY LAW.— Palmer.— Ftefe " Conveynnchiff." 

Palmer's Shareholders' and Directors' Legal 
Companion. — A Mairaai of every-day Law and Prad;ice for 
Promoters, ^uuwholden, DizeotorB, Secretaries, Creditors and Solici- 
tors of Oompanies, Tmder the Companies* Acts, 1862 to 1880. 
Third Edition. "With on Appendix on the Conversion ef Business 
Concems into Private Companies. By F. B. PALMEB, Esq., Bar 
xister-at-liow. 12mo. 1882. Net,28.6d, 

Palmer's Private Companies, their Formation and 
Advantages ; or. How to Convert your Business into a Private 
Company, and the benefit of so doing. With Kotes on "Single 
Ship Companies." Third Edition. By F. B. PALMER, Esq., Bar- 
nster-at-Law. Authorof " Compa&y Precedents." 12mo. 1881. Net,2», 

Thring.— Fide " Joint Stocks." 

CONTINGENT REMAINDERS.— An £pltome of Fearne on 
Contingeat Remainders and EseGutory De- 
vises. Intended for the Use of StadeatB. By W. M. C. Post 
8vo. 1878. 6«. 6(2. 

" The student will find a periuftl of tUs epitome of great ^ae to him."— Zoio JottnuU. 

CONTRACTS.- Addison on Contracts. — Being a Treatise on 
tSie Law of Contracts. Eighth Edition. By HORACE SMITH, 
Esq., Barrister-at-Law, Becorder of Lincoln, Anthor of " A Treatise 
on the Law of Negligence/* &c.,&c. {Beady in December,) 

Fry. — Vide " Specific Performance." 

Leake on Contracts.— An Elementary Digest of the Law 
of Contracts (being a new edition of " The Elements of the Law of 
Contracts n. By STEPHEN MARTIN LEA^F^, Bamster-at- 
Law. 1 voL Demy 8vo. 1878. IZ. 18a. 

Pollock's Principles of Contract.— Being a Treatise 
on the General Principles relating to the Validity of Agreements 
in tiie Law of England. Third Edition, revised and partly re- 
written. By FREDERICK POLLOCE; of Lincohi's Inn, Esq., 
Barrister-at-Law. Demy 8yo. 1881. 11, 8». 

!Rielate liord Ohief Jnstioe of Xn^land In his JnOffment in MeiropoUian RaUwap 
Oonaanjfy. BrogdMamdothei% aatd, "The Iaw is well put by Mr. Frederick 
PoUook in talfl very abU aad leaj m ed worlE on Ooatraots."— 17^ Timm, 
*' We have nothing but praise for this (third) edition. The material isoent cases 
have been added and the whole work has been carefullyrevisod." — S^citors' Journal. 
"A work which, in our opinion, shows great ability, a discerning intellect, a 
comprehenstve mind, and pamstaklng Industry." — Law JournaZ. 

** ifat the purposes of the student there is no book equal to Mr. Pollock's." 
** He taas sacoeeded in writing a book on Oontraots which the working lawyer will find 
as nsefol for reference as any of its predecessors, and which at the same time will give 
the student what he wiU seek for in vain elsewhere, a complete rationale of the law,"— 
Law Magatim and Review. 

Smith's La^vsT of Contracts. — Seventh Ecitian. By 
y. T.THOMPSON, Esq., Barriater-atJiaw. DemySyo. 1878. 12.1a. 

CONVEY ANCrNQ-Dart.—FMfe << Vendors aad Porchasers." 

Da>vson*s Synopsis of the Conveyancing and 

La^^ of Property Act, 1881 ; with Index and Forms. 

By J. W. DAWSON, SoKcitor. 1881. iVet, 2». 6d, 

Hewitt's Exposition of the Conveyanc ing an d 

Law of Property Act, 1881. By JOHN HEWITT, 

Solicitor. Boyal 12mo. 1882. 7s. €d, 

" Th^ work contaixis some original opinianB."-— low TimUy July 16, 1682. 

" Evidently the provisions of the Act do not ganenaUy meet with the author's 

approbation, aad mszenuirks on some of them are both csoatic and amusing, and in 

many cases just enough." — Laio JounuUf August 1^ 1882. 

*«* AU ttandard Law World are hept in Stock, in law calf and other bindings. 
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CONVEY ANCINQ.- 

Graan^wood's Manual of Convayanoing.-*-AMai»iml 
of the PrMiioe of Coiiveyaiieiiig,ili0wiiiff the preeent Fiactice relating 
to the daalj rootiiie of Conye janoog in Idlldtcni' Ofifioee. To which 
are added Conoiae Common Formt and Preoedenti in Conyeyanoing. 
Seventh Edition. Induding a Supplement written with special 
reference to the Acts of 1882, and an Appendix, comprising 
the Order under the Solidtcna' Bemnneration Act, 1881, with Notes 
thereon. Edited hy HARBY GREENWOOD, M^ Esq., Bar- 
rister-at-Law. Demy 8yo. 1882. 16«. 

%* The Supplement may be had eeparatdy. Price 2m. 
"The Avthor has car^uUr worked the proTisions of the Act into his text, calling 

■pedal attention to the eflP ect of thoee aecnona which make abeolute changes in the 

law. as distinguished frtnn those which are merely optional for adoption or excl i isinii." 

—l%e Law liagtuiiu, February, 1882. 

" We shonld like to lee itt or some such work, placed tar hia principal in 

tlie handf m eyery artudea elerkt a>t a very early period of . nis articles. It Ib, 
altogether, one of the moitnaeftil practical work! we haye ever eeen. .... 

InTalnaUe fbr general jnrpo§9U-^^Indermauy* Law student i JoumaL 

Harris and Clarkson's Conveyancing and La^v 

of Property Act, 1 881 ; with Introdnctioii, Notes and Copious 
Index. By W. MANNING HABBIS, M.A., and THOMAS 
CLABKSON, M.A., of Linooln's Inn, BarriBten.at.Law,and Fellows 
of King's College, Cambridge. Demy 8vo. 1882. 9«. 

" The notes in this volume are more oopious and exhaustive than those in any other 
edition of these Acts which has at present appeared."— 27k« Law Journal, Jszl 28, 1883. 

Humphry's Common Precedents in Convey- 
ancing. Together with the Conveyancing Acts, 1881-82, and 
the Settl^ Land Act, 1882, &c., &c., to which the Precedents have 
been adapted, with an Intr oduct ion, and Practical Notes. Second 
Edition. By HUGH M HUMPHBY, M.A., of Lincoln's Inn, 
Esq., Barrister-at-Law. Demy 8vo. 1882. (Just ready.) V2s. 6(2. 

Palmer's Company Precedents.— For use in relation 
to Companies subject to the Companies* Acts, 1862 to 1880. 
Arranged as follows : — Agreements, Memoranda and Articles of 
Association, Prospectus, I^solutions, Notices, Certificates, Deben- 
tures, Petitions, Orders, Beoonstmction, Amalgamation, Arranffe- 
mento. Private A cts. With Copious Notes. Second Edition. By 
FBANCIS BEAUTOBT PALMEB, of the Inner Temple, Esq, 
Banister-at-Law. Boyal 8vo. 1881. 12. 10«. 

" To these concerned in getting up companies, the assistance siven hy Mr. FfeJmer 
must be very valuable, because he does not confine himself to bare precedents, but 
by intelligent and learned commentary lights up, as it were, each step that he takes. 
. . There is an elaborate index." — Law 2Vmei. 

" To those who are acquainted with the first edition we recommend the second 
edition as a great improvement."— Xair Journal. 

Prideaux's Precedents in Conveyancing.— With 
Dissertations on ita Law and Practice. Eleventh Edition. Tho- 
roughly revised and adapted to the Conveyancing and Law of 
Property Act, 1881. By FKE^^EBICK PBIDEAUX, late Pro- 
fessor of the Law o f Beal and Personal Property to the Inns of Court, 
. and JOHN WHITCOMBE, Esqrs., Barristers-at-Law. 2 vols. 
Boyal 8vo. 1882. 82. 10«. 

'* The whole of tiie Precedents have been revised by the light of the new Act with 

discriminating care The conciseness and scientific precision of these 

Precedents of the l<\iture are at once pleasing and startling. .... TheValiiable 
Dissertations on the law and practioe. which have always formed a feature of these 
Vidumes, have been revised thoroughly, and brought into conformity with tlie 
various changes and modifications mtroduced by the new Act."— Zow MagatiM. 

%* AU tkmdordLaw Worlu ore kept in Stock, inUnoealfaind other bindings. 
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CONVICTIONS.— Ppley's Lh^at and Practice of Sum- 
mary Convictions under the Summary Juris- 
diction Acts, 1848 and 1879; induding ProceedizigB 
preliminary and Bubsequent to Convictions, and the responBibility 
of convicting Magistrates and their Officers, with Forms. Sixth 
Edition. By W. H. MACNAMABA, Esq., Banister-at-Law. 
Demy 8vo. 1879. 11, it. 

Templer. — Vide " Summary Convictions." 

Wig ram. — Vide "Justice of the Peace." 

CORONERS.— Jervis on the Office and Duties of 
Coroners. — With Forms and Precedents. Fourth Edition. By 
ILE.MELSHEIMEK,E8q.,Barristerat-Law. PostSvo. 1880. 12t. 

COSTS. — Morgan and 'Wurtzburg's Treatise on the 

La^w of Costs in the Chancery Division of the 

High Court of Justice. — Being the Second Edition of 

Morgan and Davey's Costs in Chancery. With an Appendix, 

containing Forms and Precedents of Bills of Costs. By the 

Bight Hon. QEOBGE OSBORNE MORGAN, one of Her 

Majesty's Counsel, Her Majesty's Judge Advocate General, and 

E. A. WCJRTZBURG, of Lincoki's Inn, Esq., Barrister-at-Law. 

Demy8vo. 1882. 30«. 

" Cannot fail to be of use to solicitors and their Chancery managing clerks."— Zaw 
Times, July 22, 1882. 

Scott*s Costs in the High Court of Justice 
and other Courts. Fourth Edition. By JOHN SCOTT, 
of the Inner Temple, Esq., Barrister-at-Law, Reporter of the Com- 
mon Pleas Division. Demy 8vo. 1880. 12. 6$. 

" Mr. Scott's introductory notes are very useful, and the work is now a oomx)endium 
on the law and practice regarding costs, as well as a book of precedents." — Law Timet. 

Scott's Costs in Bankruptcy and Liquidation 
under the Bankruptcy Act, 1869. Boyal 12mo. 
1873. Net, St. 

Summerhays and Toogood's Precedents of 
Bills of Costs in the Chancery, Queen's 
Bench. Common Pleas, Exchequer, Probate 
and Divorce Divisions of the High Court of 
J UStice, in Conveyancing, Bankmptcy, the Crown Office, Lunacy, 
Arbitration under the Lands Claqses Consolidation Act, the Mayor's 
Court, London ; the County Courts, the Privy Council, and on 
Passing Residuary and Succession Accounts ; witii Scales of Allow- 
ances and Court Fees, the Law Society's Scale of Commission in 
Conveyancing ; Forms of Affidavits of Increase, and Objections to 
Taxation. By Wh. FBANK SUMMEBHAYS, SoUcitor, and 
THORNTON TOOCOOD. Fourth Edition. {In preparation.) 

Webster's Parliamentary Costs. —Private Bills, 
Election Petitions, Appeals, House of Lords. By EDWARD 
WEBSTER, Esq., of the Taxing and Examiners' Office. Fourth 
Edition. By C. CAVANAGH, Esq., Barrister-at-Law. Author 
of "The Law of Money Securities." PostSvo. 1881, 20a. 

" This edition of a well known work is in great part a new publication ; and it 
contains, now printed for the first time, the Table of Fees charged at the House of 

Lords We do not doubt that Parliamentary agents will find the work 

eminently useful." — Law Journal 

*^* AU Standard Law Works are kept in Stock, in law ealf and other bindings. 
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COUNTY COURTS.— Pitt-Lewis' County Court Prac- 
tice. — A Oomj^tt PnetiiM of tlM Oon&ty Conrti, indading Admi- 
nlty and BMnkropfeoj^ «nibodyiDg tlie Acts, Bales, Foimi and Costs, 
wtth Additional Fagma tad a FnU Index. Second Edition, con- 
taining tha Coonty Courts (Coats and Salaries) Act, 1882, and the 
Important Xiegialation (as to Married Women's Property, Bills of 
Sale, Inferior Courts Judgments, &c. &c.) of the Session, 1882. 
By G. PITT-LEWIS, ol the Middle Temple and Western drcait, 
Esq., Barrister-at-Law, sometibme Holder of the Studentship of the 
Four Inns of Court, aMistad by H. A. Db Coltab, of the Middle 
Temple, Esq., Bairiater-at-Law. In 2 vols. Demy 8yo. (/n thepreu.) 

"Tha late Lord Chief Joftioa of England in his written judgment in 
SUoke v. Ta^loTt layi, 'The law ae to the difEerenee between set-off 
and oonnter-elaim is eorrectly stated by ICr. Pitt-Lewis, in his very 
meefol work on County Court Praotiee.''' — See Law Times Rapcrts, 
Ootober 16, 1880, p. 204. Xr. Jnstiee Fry in BeddaU v. MaiOand also 
oitoi and approvei the same paieage.— See L, /?., Chancery, June^ 1880. 

'* It if very olearly written, and is alwaya praetieaL ... If likely 
to beeome the standard County Court praetiee." — SoUcUort* JoumaL 

" One of the beet hooka of practioe whioh ia to be found in our legal 
titarature."~<Zai0 Tm» 

*< We haYO rarely met with a work displaying more honeit industry 
on the part of the author than the one ba&re us." — Law JowrnaL 

**Tix, Pitt-Lewis has, in faet, aimed— and we are glad to say iuoeess- 
ftally — at providing for the County Courts' practitioner what ' Chitty's 
Arohbeld * and ' Daniell's Chancexy Praotiee ' have long been to praeti- 
tieneri in the High Court*' — Law Magazine, 

CRIMINAL LAW.— Archbold's Pleading and Evidence 
in Criminal Cases.— With the Statutes, Precedents of 
Indictments, &c., and the Evidence necessary to support them. 
Nineteenth Edition, including the Practice in Criminal Proceedings 
V Indictment By WILLIAM BRUCE, Esq., Barrister«t-Law, 
and Stipendiary Magistrate for the Borough of Lee<ls. Boyal 12mo. 
1878. \l 11«. 6d. 

Roscoe's Digest of the Law of Evidence in 
Criminal Cases.— Ninth Edition. By HORACE SMITH, 
Esq.,Baxriater-at-Law. RoyBll2mo. 1878. U lit. 6(2. 

Russell's Treatise on Crimes and Misdemea- 
nors.— Fifth Edition. By SAMUEL PRENTICE, Esq*, one of 
Her Majesty's Counsel 8 vols. Boyal 8yo. 1877. U. 15«. 6e(. 

" What better Digest of Criminal Law could we poeeibly hope for than 'Buaaell ou 
Crimea f ' *'-~Sir Jame» FU^met SUphen't Bpteeh on CodiiUxUion. 

'*No more trustworthy authority, or more exhanstiTe expositor than 'Russell' can be 
eonBolted."— Xoicr Magatine and Review. 

** Alteratioas have been made in the arrangement of the work which without interfering 
with the general plftn are sufficient to shew that great care and thought have been 
beetowed. .... We are amazed at the potienoe, industry and skill whioh are exhibited 
in the GoUeotion and arrangement of all this mass of learning."— 2%c Timbm. 

Shirley's Sketch of the Criminal La^Ar.— By W. 

SHIRLEY SHIRLEY, M.A., Esq., Barriater-at-Law, Author of 

*< Leading Cases made Easj," assisted bj C. M. ATKINSON, M.A., 

B.C.L., Esq., Barrister-at-Law. Demy 8vo. 1880. 7s, 6d. 

'< Aa a primary introduction to Crimixud Law, it will be found rery acceptable to 

Students."— Xatff Students Joumtd. 

DECREE8.—Seton.— Fidfi " Equity.** 

%* AU 9tandard Law Works are kept in Stock, in lano calf and other bindings. 
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DIARY.— Lawyer's Companion (The), Diary, and La>Ar 
Directory for 1883.— For the use of the Legal Profession, 
Public CompanieB, Justices, Merchants, Estate Agents, Anctioneers, 
^., &0, Edited by JOHN THOMPSON, of the Inner Temple, 
Esq., Barrister-at-LAw; and contains Costs in Conveyancing and 
business other than in any Action, Court, or Chambers, General 
Charges in Conveyancing, before Ist January, 1883 ; a IHgest of 
TJaalul Decisions on Costs; Monthly Diary of County, Local Govem- 
meoit, and Parish Business ; Oaths in Supreme Court; Summary of 
Legislation of 1882; Alphabetical Lidez to the Pra^Hical Statutes ; a 
Ci^ouB Table of Stamp Duties; Legal Time, Interest, Discount, 
Income, Wages and other Tables; Probate, Legacy and Succession 
Duties ; and a variety of matters of practical utility. Published 
AjraniALLT. Thirty-seventh Issue. (JVoio ready.) 

Contains the most complete List published of the Englirfi Bar, and 
London and Country Solicitoirs, with date of admission and appointments, 
and is issoed in the f<^owing forms, octavo size, strongly bound in cloth : — 

9, d, 

1. Two days oh a page, plain 5 

2. The above, inteblsaved for Attendances . . .70 
8. Two days on a page, ruled, with or without money columns 5 6 

4. The above^ intbbleaved for Attkndanobb . . . .80 

5. Whole page for each day, plain 7 6 

6. The aibove, niTEBLEA.vSD for Attendances .96 

7. Whole page for each day, ruled, with or without money cols. 8 6 

8. The above, inteblbavbd for Attendances . . • 10 6 

9. Three days on a page, ruled blue lines, without money ools. 5 
The Diary contains memoranda of Legal Business througkovt ike Year, 

" An ozeelloat work."--fl9ke TimM, 

" A pabUoation which has Vmg ago Mcnred to itaelf the Cayour of the ptoflBBaioiip and 
which, as heretofore, jnstiflesbylts contents the title assumed by it." — Law JoumaL 

"Oontalns all tiie information which could be looked for in such a work, and selves it 
in a most convenient form and very completely. We may onheslfeatingly veoommend the 
work to our readers."— fiotidtorc* JournaL 

** The ' Lawyer's Companicm and Diaiy ' is a book that onght to be in the possession ot 
every lairyer, uid of every man of basineis." 

"The ' Lawyer's Companion' is, indeed, what it is called, tot it combines everything 
required for reference in the lawyer's office.*-- Zaw Tifnu. 

" It is a book without which no lawyer's library or office can be complete."— /rif A 
UnoTinu. 

" This work has attained to a completeness which is beyond all praise."— i/if>}*»in^ 

FMt, 

DICTIONARY Student's (The) Pocket Law Lexicon, 

or D ictio nary of Jurisprudence. Explaining Technical Words 
and Phrases used in Euglish Law, together with a Literal Translation 

of Latin Maxims. Fcp. 8vo. 1882. 6s. 

" A wonderful little legal Dictionary."— /iid«r««wir'» Law Studtntf jMimaJ. 
" A very handy, complete, and useful little work."— /Saturday RevitWf April 8, 1882. 
Wnarion's Law Lexicon. — A Dictionary of Jurispru- 
dence, explaining the Teehnical Words and Phrases employed in 
the several Departments of English Law; including the various 
Legal Terms used in Commercial Transactions. Together with an 
Explanatory as well as Literal Translation of the Latin Maxims 
contained in the Writings of the Ancient and Modem Commentators. 
Sixth Edition. Enlarged and revised in accordance with the 
Judicature Acts, by J. SHIBESS WILL, of the Middle Temple, 
Esq., Barrister-at-Law. Super royal 8to. 1876. 2/. 2f. 

** No law library is complete without a law dictionary or law lexicon. To the practi- 
tioner it ia always uaefol to have at hand a book where, m a small compass, he can find 
aa ezplanatioD of terms of infrequent occnrrence, or obtain a reference to sta totes ^o moot 
subjects, or to books wherein particalar subjects are treated of at fall leaxth.**-~£az<; Times. 

%* AU standard Law Works are kepi in Stock, in lav calf and other bindings. 
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DIGESTS.— Bedford.— Fide ** EzMiiiiMtion GnidM!" 

Chambers'— VuZe " Pablio Health." 

Chitty's Index to all the Reported Cases decided 
in the eeveral Courts of Equity in England, the Privy Council, and 
the Houae of Lorda. With a selection of Irish Cases, on or relating 
to the PnndpleSy Pleading, and Practice of Equity and Bankmptcy ; 
from the earliest period. The Fourth Edition, wholly revised, 
reclassified and bninght down to the date of publication by 
WILLIAM FRANK JONES, B.C.L, M.A., and HENRY 
EI>WARD HIRST, B.C.L, M.A., both of Lincoln's Inn, Esqrs., 
Barristers-at-Law. In 5 vols. (Fo2. 1, in the prut.) 

*«* Volume I. will eoatain the Titlea "Abandonment" tQ 
'* Bankmptey." The Title Bankmptoy will be a Complete Digest 
of all oasei, indnding the Deoisioni at Common Law. 

Volume n. ii in aetiye preparation, and will be issued shortly, 
and it is confidently expected that the whole work will be com- 
pleted by the end of IMS. 

Godef^oi.— Fwfe ** Trusts and Trustees." 

Leake.— Ffde ''Real Property" and *' Contracts." 

Notanda Digest in La^v, Equity, Bankruptcy, 
Admiralty, Divorce, and Probate Cases.— By 
H. TUDOR BODDAM, of the Inner Temple, and HARRY 
GREENWOOI), of Lhicohi's Inn, Esqrs., Barristei»«t.Law. 

Third Series, 1878 to 1876 indusive, half-bound. Net, 12. lis. 6d 

Ditto, Fourth Series, for the years 1877, 1878, 1879, 1880, and 1881, 
with Index. Each, net, 12. Is. 

Ditto, ditto, for 1882. By H. TUDOR BODDAM and E. W. D. 
MANSON, Esqrs., Barristers-at-Law. Plain Copy and Two Indexes, 
or Adhesive Copy for insertion in Text-Books (without Index). 
Atinnitl Subsoription, payable in advance. iVe<, 21s. 

*«* The numbers are issued regularly every altomate month. 

Each number contains a concise analysis of every case reported 
in the Law Bmorti, Law Journal, Weddy Reporter^ Law Tima, and 
the Iriah Law Meporti, up to and including the cases contained in the 
parts for the current month, with references to Text-books, Statutes, 
and the Law Reports Consolidated Digest, and an alphabbtioal 
DTDiz of the subjects contained in xaoh numbib. 

Odgers.— Fufo "Libel and Slander." 

Pollock.— 7»d« •* Partnerahip." 

Hoscoe.— Fuie ** Criminal Law " and « Nisi Prius." 

DISCOVERY.— Hare's Treatise on the Discovery of 
Evidence. — Second Edition. Adapted to the Procedure in the 
High Court of Justice, with Addenda, containing all the Reported 
Cases to the end of 1876. By SHERLOCK HARE, Barrister-at- 
Law. PostSvo. 1877. 12*. 

*' The book is a xuetal oontribntion to our text-books on prRctioe."— A>{ie&or/ Jimnufl. 

** We can speak In terms of cordial praise of the manner in which the new procedure 
has been worked into the old material ... All the sections and orders of tiie new 
legislation are referred to in the text, a sTnopaia of recent cases is given, and a good 
index completes the rolvme.*'—Laio Timet. 

Seton.— Fide "Equity." 

DISTRICT REGISTRIES -ArchibaldL.—7uic "Judges* Chambers 
Practice." 



« « 
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DIVORCE,~Bro^Arne'8 Treatise on the Principles 
and Practice of the Court for Divorce and 
Matrimonial Causes :~With the Statates, Rules. Fees 
and Forms relating thereto. Fourth Edition^ (Including the 
Additional and Amended Bules, July, 1880.) By GEORGE 
BROWNE, Esq.. Barrister-at-Law. Demy Svo. 1880. 12. it. 

** The book ia a clear, practical, and, so far as we have been able to test it, accurate 

exposition of divorce law and procedure."— 5o{ieitor«' Jovmal^ 

Haynes.— Fide "Leading Cases." 

OOMICIL.— Dicey on the La^^ of Domicil as a branch 
of the l^ayv of England, stated in the form of 
Rules.— By A. V. DICEY, B.C.L., Barrister-at-Law. Author 
of ** Rules for the Selection of Parties to an Action." Demy Svo. 

1879. 18#. 

*' The practitioner will find the book a thoroughly exact and tmstworthy summary 
of the present state of the law."— 3%« SfpeetcUor. 

EASEMENTS.— Goddard's Treatise on the Law of 

Easements.— By JOHN LEYBOURN GODDARD, Es<i„ 

Barrister-at-Law. Second Edition. Demy 8yo. 1877. 16«. 

** The book is invaluable : where the caeee are tileut the author hae taken pains to 

ascertain what the law would be if brought into qoestion."— low Journal. 

" Nowhere has the subject been treated so exhanstiyely, and, we may add. so soientlfl- 
caUy, as by Mr. Ooddard. We recommend it to the most oarefol study of the law student, 
as weU as to the library of the practitioner.**— Zoir Thnes, 

ECCLESIASTICAL LAW.— Dodd's Burial and other 
Church Fees and the Burial Act, 1880 :— With 
Notes. By J. THEODORE DODD, M.A, Barrister-at-Law, of 
Lincoln's Inn. Royal 12mo. 1881. it. 

Phillimore's (Sir R.) Ecclesiastical La>Ar. — The 
Ecclesiastical Law of the Church of England. With Supplement, 
containing the Statutes and Decisions to end of 1875. By Sib 
ROBERT PHILLIMORE, D.C.L., Official Principal of the Arches 
Court of Canterbury ; Member of Her Majesty's Most Honourable 
Privy Council. 2 vols. Svo. 1873-76. 8Z. 7#. 6d. 

*«* The Supplement may be had separately, price is. 6d., sewed. 

ELECTIONS — Bro^vne (G. Lathom.)— Ftde "R^tration." 

FitzGerald.— Ffcfo ** Ballot." 

Rogers on Elections, Registration, and Election 
Agency. — Thirteenth Edition, including Petitionb and Muni- 
cipal Elections and Registration. With an Appendix of Statutes 
and Forms. By JOHN CORRIE CARTER, of the Inner Temple, 
Esq., and Midland Circuit, Barrister-at-Law. Royal 12mo. 1880. 

12. 12«. 

" Petition has been added, setting forth the procedure and the decisions on that 
subject ; and the statutes passed since the lost edition are explained down to the 
Parliamentary Elections and Corrupt Practices Act (1880)."— 2^ Timet. 

** We have no hesitation in commending the book to our readers as a useful and 
adequate treatise upon election }aw"-~8olieiiort' Journal. 

" A book of long standing and for information on the common law of elections, of 
which it contains a mine of extracts from and references to the (dder authorities, 
will always be resorted to.** — Lata Journal 

EMPLOYERS' LIABILITY ACT.— Macdonell.—7ufe "Master and 
Servant." 

Smith.— Ftde " Negligence." 

ENGLAND. LAWS OF,— Bo^wyer.— Firfe "Constitutional Law." 
Broom and Hadley.— Fufe'^Oommentaries." 

Chitty's Equity Index.— Fide "Digests." 
*«* AU itandard Lam Workijutt kepi in SUKie, in law calf and other bindingit. 



14 STEVENS AND SONS' LAW FUBLIOATIONS. 



CQUITY, and VieU CHANCERY- 

Seton's Forms ot Decrees. Judgments, and 
Orders in the High Court of Justice ^ndCourts 
of Appeal, having especiBl relerenoe to the Ohanoerj DiTirioii, 
with Practical Notet. Fourth Edition. By B. H. LEACH, Esq., 
Senior Registrar of the GhanoeiTDimion ; F. 6. A. WILLIAMS, 
of the Inner Temple, Esq. ; and the late H. W. MAY, Eeq. ; soc- 
ceeded by JAMES FJkSTWICK,of Unoofai'i Inn, Eeq^ BMiiiten- 
at-Law. 2 yoIs. in 3 parti. Boyal Svo. 1877—79. 4L lOf. 

*«* VoL II., Parte 1 and 2, separately, price each II. 10a 
" The Editors of this new edition of Seton deurve much praise for what is almost if 
not absolutely, an innovation in law books. In treating of anydiviaion of their snbiect 
they have put prominently forward the result of the latest dedstons, setOing the law 
80 far as it is ascertained, thus avoiding much nsefciss refevsnoe to oldsr cases. . . . 
Tliere can be no doubt that in a book of practice like Seton, it is much more important 
to be able to see at once wliat the law is than to know how it has become what it is ; 
and the Editors have eridently taken great pains to carry out this principle in pre- 
senting the law on each division of their labours to their readers."— 2%s Iwtm. 

" Of all the editions of ' Seton' this U the best. ... We can haidly speak, too 
highly of 13m industry and intelligenoe whloh have been bestorarsd on the preparation 
of the notes.*'— &>{tctfor«' JovamaL 

** Kow the book is before ua eompiete ; and we advisedly ssy sfeipML bsea u se it 
has scarcely ever been our fortune to see a more eomphu law book than this. Exten- 
sive in ndiere, and exhaustive in treattse, oomprshenstvs in matter, yelf ap|N»ito to 
details, itpresents all the features of an excellent work . . . The^lndex, extend- 
878 page 



Ing over 378 pages, is a model of oomprehenstveness and accuracy.''— Xeis/oiinia/. 

Smithes Manual or Equity Jurisprudence.— 
A Manual of Equity Jnriapnidence for PnuititionerB and StodentB, 
founded on the Works of Story, Spence, uid other writete, and on 
mote than a thooaaad eahsegnent caaco, oomprialng the Fundamental 
Prindplea and the points of Equity usnalW oeeuii ' lu g la General 
Practice. By JOSIAH W. SMITH, B.G.L.y Q.O. Thirteenth 
Edition. 12mo. 1880. 12t. 6<2. 

"There is no disguising the truth ; the proper mods to use this book is to learn iti pages 
by hoTf-** liflw MaffeuHne and RtitkM. 

** It will be fonnd as useful to the practitioner as to the titndeai.''^BoMtorf Journal. 

Smith's Practical Exposition of the Principles 

of Equity, illustrated hy the Leading Decarion s ther eon. For 

the use of Students and Practitioners. By H. ARTHUR SMITH, 

MA., LL.B., of the Middle Temple, Esq., Barrister-at-Lair. Demy 

8ya 1882. 20t. 

"In a moderately -sized volume, such as no lawyer who has his own advantage in 
view could object to ' read, mark, learn, and inwardly digest,' Mr. Smltii sets forth 
sucdnctly and in due order aU the fundamental principles administered by Ciourts of 
Equity, showing how they have by recent enactment oeen engrafted on the Common 
Law, and carefully abstaining from overlaying his subject-mattor with multifarious 
details of practice which mignt tond to confuse and mystify. . . . Writing as he 
does for practising lawyers and students, he sees pialnly enough that what such 
people want to know is, what things are, not what they have been, or how they came 
to DC what they are. ... We must again stato our opinion that this ia a most 
remarkable book, containing In a reasonable space more information, and that 
better arranged and conveyea, than almost any other law book of recent times whidi. 
has come unoer our notice."— Saturdag Rariew, July 8, 1882. 

EXAMINATION GUIDES.— Bedford's Guide to the Rre- 
liminary Examination for Solicftora—Fbmrth 
Edition. 12mo. 1874. S^U. 

Bedford's Digest of the Preliminary Examina- 
tion Questions in Latin Grammar, Arith- 
metic, French Grammar, History and Geo- 
graphy, with the Answers. SecondSditfon. BemySvok 1881 18«. 

Bedford's Preliminary Guide to Latin Gram- 
mar.— 12mo. 1872. Net, 8f. 

Bedford's Student's Guide to Smith on Con- 
tracts. Demy 8vo. 1879. 3«. M. 

All ttandard Lai» Workiare ktptin 8ioti^mlawct4fandctkerbmdingi, 
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EXAMINATION CUIDES.-OM/imMct. 

Bedford's Final Examination Guide to Bank- 
ruptcy. — Fourth Edition. {In preparaUon.) 

Bedford's Student's Guide to the Eighth Edition 

of Stephen's New Commentaries on the Laws 

of England.—Second Edition. DemySvo. 1881. 12«. 

" Here is a book which will be of the greatest service to students. It reduoes the 

' Commentaries ' to the fcnm of questton and answer . . . We must also give 

the author credit, not only for his selection of questions, bat for his answers thereto. 

These are models of fulness and oonoisenese, and lucky will be the candidate who oan 

hand in a pax)er of answers bearing a dose resemblance to those in tiie work before 

as." — Law Journal. 

Bedford's Final Examination Digest : contaming a 
Digest of the Final Examination QnestionB in matters of Law and 
Procedure determined by the Chancery, Queen's Bench, Common 
Pleas, and Exchequer DiTisions of the High Court of Justice, and 
on the Law of Beal and Personal Property, and the Practice of 
Conveyancing, with the Answers. 8vo. 1879. 168, 

** Will furnish students with a large armoury of weapons with which to meet the 
attacks oi the examiners of the Incorporated Law 8ociety."'-^w IVntM. 

Shearw^ood's Law Student's Annual.— Containing 

the Questions with Answers to the Solicitor's and Bar Examinations 

(Michaelmas Term, 1881, to Trinity Term, 1882, inclusive), with 

Bemarks and Comments. A list of Books suggested for Students, 

the Rules for the Solidton' and Bar Examinations, 1888, and the 

Scholarships, etc., at the different Inns of Court, Cases and Statutes, 

Extracts from Law Students' Debating Socie ties, and a subject for 

Prize Essays. Edited by JOSEPH A. SHEABWOOD, Esq., Bar- 

rister-at- Law, Author of *'A Concise Abridgment of R«al Pn^rty," 

and of ** Personal Property," etc. Demy 8vo. 1882. 5«. 

Shear^ATood's Student's Guide to th« Bar, the 

Solicitor's Intermediate and Final and the 

Universities La>v Examinations.— With Suggestions 

as to the books usually read, and the passages therein to which 

attention should be ytM. By JOSEPH A. SHEABWOOD, B.A., 

Esq., Barrister-at-Iaw. 8vo. 1879. 6«. 6d, 

*' Any stnaent of ayerage intallicenee who oooBCientioosly follows the path sod obeys the 

iaitraelions giyen him by the anthor, need not Iter to present himself at a candidate 

for any of the ezaminationa to which this book Is intended as a golde.'*— Xaw JourtML 

EXECUTORS.— Macaskie'8 Treatise on the Law of 
Executors and Administrators, and of the Adminis- 
tration of the Estates of Deceased Persons. Witii an Appendix 
of Statutes and Forms. By STUART CUNNINGHAM MA- 
CASKIE, of Gray's Lm, Esq., Barrister-at-Law. 8ro. 1881. 10s. Qd. 
"An able summary of the law of adauaistration, now foirming one of the subjects 

set for the general examination for call to the bar.** 
" Students may read the book with advantage as an introduction to 'Williams.' and 

by praotitionerB not possessing the larger work it wiU undoubtedly be found 

uaefm."— law JouruaL 

Williams' La^Ar of Bxecutors and Adminis* 

trators.— By the Rt. Hon. Sir EDWARD VAUGHAW 

WILLIAMS, late one of the Judges of Her Majesfy's Oovrl oi 

Common Pleas. S^hth Edition. By WALTER VAUGHAN 

WILLIAMS and ROLAND YAUGHAN WILLIAMS, Bsqn., 

Banisters-at-Law. 2 volft. Royal 8to. 1879. 32. 16f. 

" A treatise which occupiss sn unique position and which is recognised by ib» 

Beach and the jprofe&sion as having paramount authoiil^ in the domain of law with 

which it deals. ^—£aw JoumaL 

FACTORY ACTS.— Notcutt's La^w relating to Factories 

and Workshops. Second Edition. 12mo. 1879. 9Si 

*^* AH ttandard Lam W&rht are Itept in Stock, tn law calf and ot^er Undrntgi, 
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FARM, LAW OF ^Addison ; Cooke.— Fufe " Agrictdtunl Law. 

Dixon's La^w of the Farm.— A Digest of Gaaes connected 
with the Law of the Fann, and including the Agricultural Customs of 
England and "Wales. Fomih Edition. (Including the "Ground Game 
Act, 1880.") By HENRT PERKINS, Esq., Barrister-at-Law and 
Midland Circuit. Demy 8to. 1879. 12. 6<. 

** It i« impotaible sot to be itniok nith ths extnordiiisry reanirch that must have been 
mwd in the oompUittion of such a book as this."— Zaw Jornnal, 

FINAL EXAMINATION DIQEST.-Bedford.— Fu2e « Examination 
Guides." 

FOREIGN JUDGMENTS.— Piggott's Foreign Judgments 
their effect in the English Courts. The English 
Doctrine, Defences, Judgments in Rem. 
Status.— By F. T. PIGGOTT, M.A., JjLM., of the Middle 
Temple, Esq., Barrister-at-Law. Royal 8yo. 1879. 15s. 

" A vaeftil and well-timed volume."— Low Moffomne. 

"Mr. Flggott writes mider strong oonTiotion, bat be ii always carefbl to rest hiit 
arguments on authority, and thereby adds considerably to tbe Tslne of bis bandy volnme. " 
Lent Magasine and Review. 

Part II.— The Effect of an English Judgment 

Abroad. Service on Absent Defendants. Royal 

8yo. 1881. 15s. 

" Mr. Piggott, in bis present Toliime, brings togotber a mass of details wblch it 

would be dOfficmt to find elsewbere in our legal literature stated in so condse and 

accurate a form." — Law Magazine^ May, 1881. 

FORMS.— Archibald.— FWe "Judges' Chambers Practice." 

Bullen and Leake.— 7«fe ''Pleading:' 

Chitty's Forms of Practical Proceedings in 
the Queen's Bench, Common Pleas and Ex- 
chequer Divisions of the High Court of Jus- 
tice: with Notes containing the Statutes, Rules and Praotioe 
relat ing t hereto. Eleyenth Edition. By THOS. WILLES 
CHITTY, Esq., Barrister-at-Law. Demy 8yo. 1879. IZ. 18s. 

Danieirs Forms and Precedents of Proceed- 
ings in the Chancery Division of the High 
Court of Justice and on Appeal therefrom ; 
with Dissertations and Notes, forming a complete guide to the 
Practice of the Chancery Division of the High Court and of the 
Courts of Appeal. Being the Third Edition of " Darnell's Chancery 
Forms." By WILLIAM HENRY UPJOHN, Esq., of Gray's 
Inn, &c., &c. Demy 8to. 1879. 2L 2s. 

" Mr Upjobn bas restored the Tolnme of Cbanoery Forms to the place it beld before 
tbe recent changes, as a tmstworthy and complete collection of precedents. *'»<S02id(or«' 
/oumal. 

'*So earefnl is the noting np of tbe authorities, so clearly and conciaely are the notes 
expressed, that we have found it of as much value as the ordinary text books on the JudU- 
eature Acts. It will be as usefbl a work to practitioners at Westminster ss it will be to 
those in Lincoln s Inn."— Zow Timet. 

FRENCH COMMERCIAL LAW.-Goirand.-Ftd«"CommercialLaw.*» 

HIGHWAYS.-Baker*s Law of Highways in England 
and "Wales, including Bridges and Locomotives. Comprising 
a succinct code of the seyeral proyisions under each head, the 
statutes at length in an Appendix ; with Notes of Cases, Fonxis, 
and copious Index. By THOMAS BAKER, of the Inner Temple, 
Esq., Barrister-at-Law. Royal 12mo. 1880. 16s. 

*«* AU ttandard Lam Worhi care kept in Stocky in law caJfand other bindings. 
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HIGHW AYS. -Cbn«nu«i. 

" This is distinctly a well-planned book, and cannot fail to be useful, not only to 
lawyers j but to those who may be locally engaged in the msuiagement of highways.'* — 
Lav) JouTTial. 

** The general plan of Mr. Baker's book is good. He groups together condensed 
statements of the effect of the provisions of the different Highway Acts relating to 
the same matter, ^viug in all cases references to the sections, which are printed in 
full in the appendix. To each condensed section, or group of sections, he appends a 
note, stating concisely the effect of the decisions." — SoUcUor/ JoumaL 

Chambers* La^v relating to High^ways and 
Bridges, being the Statutes in full and brief Notes of 700 
Leading Cases ; together with the Lighting Act, 1833. By GEO. 
F. GHAMBEBS, Esq., Barrister-at-Law. 1878. Reduced to ItU, 

INJUNCTIONS.— Seton.— Fide " Equity." 

INLAND REVENUE CASES.— Highmore's Summary Pro- 
ceedings in Inland Revenue Cases in England 
and Wales. By NATHANIEL JOSEPH HIGHMORE, of 
the Middle Temple, Esq., Barrister-at-Law, and of the Inland 
Be venue Department. Koyal 12 mo. 1882. 6«. 

** A complete treatise on procedure applied to cases under the Revenue Act, and as 
a book of practice it is the best we have seen." — The Justice o/ the Peace, Jan. 28, 1882. 

INSURANCE- Arnduid on the La^v of Marine Insu- 
rance.— Fifth Edition. By DAVID MACLACHLAN, Esq., 
BarriBter-at-Law. 2 vols. Boyal 8vo. 1877. SI, 

** Ab a text book, * Amoold ' is now all the practitioner can want, and we congratidftte 
the editor upon the skill with which he has incorporated the new deo/ULonnJ^—Law Timee. 

Hopkins' Manual of Marine Insurance.— 8vo. 
1867. 18«. 

Lowndes on the Law of Marine Insurance. — 
A Practical Treatise. By BICHARD LOWNDES. Author of 
«* The Law of General Average," &c. Demy 8vo. 1^81. 10a. 6d. 

" It is rarelv, indeed, that we have been able to express such unqualified approval 
of a new leg^ work." — Solicitors' Joumalf February 12th, 1881. 

INTERNATIONAL LAW — Amos' Lectures on Inter- 
national Law. — Delivered in the Middle Temple HaU to the 
Students of the Inns of Court, by SHELDON AMOS, M.A., Pro- 
fessor of Jurisprudence (includhig International Law) to the Inns 
of Court, &c. Boyal 8vo. 1874. 10«. 6d, 

Dicey.— Fide "Domicil." 

Kent's International La^v. — Kent's Commentary on 
International Law. Edited by J. T. ABDT, LL.D., Judge of 
County Courts. Second Edition. Bevised and brought down to 
the present time. Crown 8vo. 1878. 10s. 6(2. 

"Altogether Dr. Abdy has performed his task in a manner worthy of his reputation. 
His book will be useful not only to Lawyers and Law Students, for whom it was primarily 
intended, out also foT]a,jm9ia,'*—SoltcUora^ Journal. 

Levi's International Commercial Law. — Being the 
Principles of Mercantile Law of the following and other Countries 
-^viz. : England, Ireland, Scotland, British India^ British Colonies, 
Austria, Belgium, Brazil, Buenos Ayres, Denmark, France, Germany, 
Greece, Hans Towns, Italy, Netherlands, Norway, Portugal, Pknssia, 
Russia, Spain, Sweden, Switzerland, United States, and Wtlrtembei^. 
By LEONE LEVI, Esq., F.S.A., E.S.a, Banister-at-Law, &c. 
Second Edition. 2 vols. Boyal Svo. 1868. lU 158. 

\* All itandard Law Worbt are kept in Stock, in law calf and other bindingSf 
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INTERNATIONAL LAW.-Omimieecf. 

VattaPs La^v of Nations.— By JOSEPH CHITT7, Eiq. 
BoyalSTO. 1884. U U. 

W^heaton's Elements of International La^r- 

Seoond EngUsh Edition. Edited with Notes and Appendix ol 

Stfttates and Treaties, bringing the work down to the present Ham, 

By A. G. BOYD, Esq., LL.R, J.P., BMrister-et-Law. Author of 

<* The Merchant Shiraing Lawa" Demy 8vo. 1880. U lOt. 

**Kr. fiojd, tbe latest editor, bai added many vmM notas; he has lasnied in the 

Appendix pabUo dooomenta of penaanflnt valae, aad there ii tbepvoepeoi that» as edited 

1^ Mr. Bsyd, Mr. Wheaton's Tolaiiis will enter oa a new leaae of nfit.*'— 3%e I%Km. 

** Both the plaa and eaecntion of the work befbre ns deeei les eommendattoa. . . . 

Hie text of whei^on is pres en t e d withont alteration, end Mr. Dsss's nvmbering of the 

Motions is preeerred. . . . The Index, whidi oooid not bun beea eompiled wltboot 

mooh thongnt and labonr, makes the book handy for referenoa."— law JomnaL 

"SttMlents who roqnhrs a knowlsd«s of WhsAtoo's isst will find Mr. Boyd's volnins 



JOINT OWNERSHIP.-Foster.— rids ""Beal Estate.** 

JOINT STOCKS — Palmer.— Ffcle *'ConTeyandiig" aad ^'Compuiy 
Law." 

Thring's (Sir H.) Joint Stock Companies' Lavir.— 
The Law and Praotioe of Joint Stock and other Companies, indn^Bng 
the Companies Aets, 1862 to 1880, with Notes, Orders, and Bnles in 
Chanoery, a Collection of Flreoedents of Memoranda and Articles of 
Association, and all the other Forms required in Making, Administer- 
ing, and Wlnding-np a Company ; also the Partnership Law Amend- 
ment Act, The Life Aasnranoe Compani es Ac ts, uid oilier Acta 
relating to Companies. By Sn HENBT THBING, K.C.B., The 
Parliamentary Counsel Fourth Edition. By G. A. B. FITZ- 
GEEALD, Esq., M.A., Barrister^t-Law, and late Fellow of St. 
John's College, Oxford. Demy 8yo. 1880. 12. 5s. 

" This, as the work of the original dranghtatium of the Oompanies* Aet of IMS, and 

wsU-known Parnamentarx ooonMO, Sir Henry Thring, is nstwaUy the hi^ieet snthority 

en the safajeot'*— 7%e TInmc 
*' One of its meet valuable features Is its oollection of preoedents of Memoxanda and 

Articles of Association, which has, in this Edition, been lax^gely increased and im- 

pn>ved."~£aw JofurtuU, 

Jordan's Joint Stock Companies.— A Handy Book of 
Practical Instnictions for tlv Fonnation and Management of Johit 
Stock Companies. Seventh Edition. 12mo. 1881. Ast, 2s. 6d. 

JUDGES' CHAMBERS PRACTICE.— Archibald's Forms of 

Summonses and Orders, with Notes for use at Judges' 

Chambers and in the District Begistties. By W. F. A. ABCHI- 

BALT), MA., of the Inner Temple, Barrister-at-Law. Boyal 12mo. 

1879. 12s. 6d. 

" The work is done most thoroughly and yet oondsely. The practitioner will find 

plain direotionfi how to proceed in sJl the matten connected with a conunon law 

action, interpleader, attachment of debts, mandammt injimctlon.— indeed, the whole 

Jurisdiction of the common law divisions, in the district registries, and at Jndgea 

chambers.'*— law Thnet. 

*'A clear and well-digested vade meatm, which will no doubt be widely used by the 
profession."— Xeif Mugatint, 

JUDQMENTS,-.Piggott.— r«& "Foreign Judgments." 

Walker's Practice on Signing Judgment in 

the High Court of Justice. WHh Forms. By H. H. 

WALKEB, Esq., of the Judgment Department, Exchequer Bivision. 

Crown 8vo. 1879. 4s. Od. 

*<The book undonbtsdly mesti a want, and ftimldies hnlbnaatioD awdlahls for shnost 

sfsry branch of practice." 

** we think that eolicltors snd their derks will find it extremely useful.''— low Journal. 

%* AU 9Umdaird ham Wtn^nmhi^iii Stodk, in law calf and oAerbkidm^ 
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JUDICATURE ACTS.-Apchibald.— Fwie "Common Law." 
Morgan.— Vide "Chancery." 

Wilson's Supreme Court of Judicature Acts 

Appellate Jurisdiction Act, 1876, Rules of 

Court and Forms. With other Acts, Orders, Rnles and 

Begolations relating to the Supreme Conrt. With Practical Notes. 

Third Edition. By M. D. CHALMERS, of the Inner Temple. 

Assisted by HERBERT LUSH< WILSON, of the Inner Temple, 

Barristers-at-Law. Royal 12mo. 1882. (pp, 850.) 25s. 

OPINIONS OF THE PRESS ON THE THIRD EDITION. 

** This edition maintains the position of its predecessors."— Zoto Journaly July 22,1882. 

"Numerous as have been the publications dealing with the practice under the 

Judicature Acts, this volume has retained its hold and is the popular practice." — Law 

2SMM, August 5, 1882. 

** We have missed no case for which wo have looked, and have found the effect of 
tlie decisions stated with aceuiucy and terseDess. . . . The index seems to have 
been entirely remodelled, and is very convenient and well arranged."— Aoiie«(or<* 
Journal^ August 5, 188S. 

"This weU known book, which has been from the first a general favourite in the 
pnrfcsston, comes out afresh in this its third edition, under excellent auspices. Mr. 
Ghalknars, whose valuable work on Bills of Exdianffe has been noticed by us in these 
pages, and Mr. Lush- Wilson, to whose pen we have ourselves been indebted for 
contributions, have devoted themselves with zeal to the task set before them. Hie 
remit cannot but enhance the already widely acknowledged value of Wilson's 
* Judicature Acts.' The Table of Cases runs, we observe, to over fifty pages, and yet» 
although necessary additions have been made in several important particulars, 
tbe book has skilfully been kept within a most moderate compass, so that Wilson's 
'Judicature Acts* remains wlut it always was, one of the most handy as well as 
one of the best appreciated editions of the Acts."— Zaw MagaaiM^ August^ 1882. 

JURISPRUCENCE.^Pliillimore'8 (J. G.) Jurisprudence.^ 
Abl Inaugural Lecture on Jnxispniidenoe* and a L(9ctiiie «fB CSanon 
La«r, delivered at the Hall of the Inner Templa, WbaeyTenn, 185L 
By J. G. PHUiLIMORB^ Ibq., Q.C. 8vo. 1861. Sewed. Zi.9d. 

JURY LAWS.— Erie's The Jury Laws and their Amend- 
ment. By T. W. EBLE, Esq., one of the Masters of the 
Supreme Court. Boyal 8vo. 1882. 5«. 

JUSTINIAN, INSTITUTES OF.-Cumin.— Tufo "Civa Law." 
Mears.— 7m{« '< Roman Law.'* 

Buegg's Student's '* Auxilium " to the Institutes 

of Justinian. — ^Belng a complete sjnopsb there of in the form 

of Question and Answer. By ALFKED HENBY EUSG6, of the 

Middle Temple, Barrister-at-Law. PostSvo. 1879. 6$. 

** Tbe student will be greatly assisted hi clearing and arranging his knowledge by a 

work of this kind."— Zow Jmtmal. 

JUSTICE OF THE PEACE.— Bum's Justice of the Peace 

and Parish Officer. — Edited mider th^ Superintendence 

of JOHN BLOSSETT MAXTLE, Esq., Q.C. The Thirtieth Edition. 

Five large yoh. 8to. 18(R^. 7L 7$. 

Stone's Practice for Justices of the Peace, Jostioes' 

Clerks and Solicitors at Petty and Special Sessions, in Summary 
matters, and Indictable Offences, with a list of Summary Convic- 
tions, and m atter s not CriminaL With Eorms. Ninth Edftion. By 
WALTER HENRY MACNAMARA, Esq., Barrister-at-Law. 
Editor of " Paley's Summaxy Convictions," " Steer^s Parish Law," 

&C. DemySvo. 1882. 25«. 

** A, very creditable effort has been made to condense and abridge, which has been 

ennnnsifnf whilst the oompleteness of the. work has not been ivpaired."— Xov Timet. 

Wigram's The Justices' Note Boole— By W. KNOX 
WIGEAM, Esq., Barritter-at-Law, J.P. Middlesex. Second Edi- 
tion. With a copious Index. Boyal 12mo. 1881. 12«. 6dL 
" We have found in it all the infonnatton wuch a Justioe can require as to moent 
legislation."— 7%e Tima. 

** This is altogether a capital book. l&r. Wigsam is a ^ood lawyer and a goed 
Justloes' lawyer.^— Iioic Journal, 
" We can thoroughly recommend the volume to magistrates. "—Zais Timet. 

%* AU tt&mdard Lam Worki ore heptin 8toekf in Uho ealfandoiker hindingt* 
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LAND ACT.— ^ '* Settled £ttotee/'~Middleton. 

LAND TAX.— Bourdin'8 Land Tax.— An Ezpoeitlcm of the 
LmicL Tax ; iti Anessnent and GoUeotion, with a statement of the 
riffhti conferred by the BedemptiaB Aoti. By BCABK A. BOUB- 
DIN (late Retdrtrar of Land Tax). Second Editum. 1870. 4«. 

LANDLORD AND TENANT.— W^oodfal 1*8 Law of Landlord 

and Tenant.— With a fall OoUection ot Pteoedente and 

Forms of Procedure. Containing aleo an Abetraot of Leadmi; Pro- 

pof itions, and Tables of certain Oustoms of the Cknmtiy. Twelfth 

Edition. In which the Precedents of Leases have been revised and 

enlarged, with the assiBtance of L. G. G. Bobbios, Esq. By J. M. 

LELY, Esq., Barrister-at-Iiaw, Editor of "Ghitty's Statutes/' &c., 

&c. Boyal 8vo. 1881. 12. 18f. 

*' Tbs editor bst expended el4borate tndnstrj end vyiteiDStie sbOitj in nuking the 
work as perfect aa possible.''— Soficttort* Jotimdl. 

LANDS CLAUSES ACTS.— Jepson's Lands Clauses Con- 
solidation Acts: with Decisions, Forms, & Table of Costs. By 
ABTHUR JEPSON,£sq., Barrister-at-Law. Demy 8vo. 1880. 18s. 

*' The work concludes with a number of forms and a renuurkably good index." — 
Late Timet. 

*' As far as we have been able to discover, all the decisions have been stated, and 
the effect of them correctlv given." — Late Journal, 

** We have not observed any omissions of cases of importance, and the Durport 
of the decisions we have examined is fairly well stated. The costs imder libe Acts . 
are given, and the book contains a large number of forms, which will be found 
useful." — JSoUeitort^ Journal, 

LAW, GUIDE TO.-— A Guide to the Law: for General Use. 

By a Barrister. Twenty-third Edition. Crown 8vo. 1880. Net, 3s. 6d, 

" Within a marvellously small comnass the author has condensed the main provi* 

sions of the law of Englajad, applicable to almost every transaction, matter, or thing 

Incidental to the relations between one individual and another." 

LAW LIST.— Law List (The). — Comprising the Judges and Officers 
of the different Courts of Justice, Counsel, Special Pleaders, 
Draftsmen, Conveyancers, Solicitors, Notaries, &c., in England 
and Wales ; the Circuits, Judges, Treasurers, Kegistrars, and High 
Bailiffs of the County Courts ; Metropolitan and Stipendiary 
Magistrates, Law and Public Officers in England and the Colonies, 
Foreign Lawyers with their English Agents, Sheriffs, Under-Sheriffs, 
and their Deputies, Clerks of the Peace, Town Clerks, Coroners, &c., 
&c., and Commissioners for taking Oaths, Conveyancers Practising 
in England under Certificates obtained in Scotland. So far as 
relates to Special Pleaders, Draftsmen, Conveyaaoera, Solicitors, 
Proctors and Notaries. Compiled by WILLIAM HENBT 
COUSINS, of the Inland Bevenne Office Somerset House, 
Begistrar of Stamped Certificates, and of Joint Stock Companies, 
and PubUshed by tiie Authority of the Commissioners of Inland 
Bevenue. 1882. Net, 10s. 6d, 

LAW REPORTS.— A very large Stock of second-hand and new Beports. 
Prices on application. 

LAW STUDENT^S ANNUAL.— Shearwood.—Fufe "Examination 
Guides." 

LAWYER'S COMPANION.— Fui« "Diary." 

LEADING CASES.— Haynes' Student's Leading Cases. 

Being some of the Principal Decisions of the Courts in Constitutional 

Law, Common Law, Conveyancing and Equity, Ph>bate, Divorce, 

Bankruptcy, and Criminal Law. With Notes for the use of Students. 

By JOHN P. HAYNES, LL.D. Demy 8vo. 1878. l««i 

" WUl prove of great utility, not only to Stndentc, bat Practitioners. The Notes are 

dsar, pointed and concise."— Zaw limet. 
'* We think that this book will sopply a want the book is singularly well 

arranged for reference."— Zatf Journal, 

*«* AU gtandard Law Works are hepi in Stoek^vulaw eatf and other Hndings, 
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LEADING CASES-amtin»ied. 

Shirley's Leading Cases made Easy. A Selection 
of Leading Cases in the Common Law. By W. SHIRLEY SHIR- 
LEY, M.A., B.C.L., Esq., Barriater-at-Law. Second Edition. 

(In the press.) 
" The selection is very large, though all are distinctly ' leading cases,' and the notes 

are by no means the least meritorious part of the work.."— Law Journal. 
*' Mr. Shirley writes well and clearly, and evidently imderstands what he is writing 

about"— .£aw Timet. 

LEGACY DUTIES.- FicJe '' Taxes on Succession.*' 

LEXICON.— Fi<2e "Dictionary.'' 

LIBEL AND SLANDER.-Odgeps on Libel and Slander.— 
A Digest of the Law of Lioel and Slander, with the Evidence, Pro- 
cedure and Practice, both in Civil and Criminal Cases, with 
Precedents of Pleadings. With Appendix of Statutes including 
the Newspaper Libel and Registration Act, 1881. By W. BLAKE 
ODGERS, M. A, LLD., Barrister-at-Law. Demy 8vo. 1881. 24«. 
" We have rarely examined a work which showi sa much industry. 
. .So good i£ the book, whioh in Iti topical arrangement i£ vaitly 
superior to the general run of law books, that oriticiam of it is a oompli- 
ment rather than the reverse." — Lono Journal, 

"The excuse, if one be needed, for another book on Libel and Slander, and that an 
EngUsh one, may be found in the excellence of the author's work. A clear head and 
a skilled hand are to be seen throughout."— JBlr^ract/rom Prtfaxt to American reprint. 

LIBRARIES AND MUSEUMSr-Chambers' Digest of the 
Law relating to Public Libraries and 
Museums and Literary and Scientific Insti- 
tutions generally. Second Edition. By G. F. CHAM- 
BERS, BaDnster-at-Law. Imperial 8vo. 1879. Ss. Qd. 
LICENSING.— Lely and Foulkes' Licensing Acts, 
1828, 1869, 1872, and 1874; Containing the Law of the 
Sale of Liquors by Retail and the Management of LicenBed Houses ; 
with Notes to the Acts, a Summary of the Law, and an Appendix 
of Forms. Second Edition. By J. M. LELY and W. D. L 
FOULKES, Esqrs., Barristers-at-Law. Royal 12mo. 1874. 8«. 
** The notes are aensible and to the point, and give eviduice both of eare and know- 
ledge of the saldeet "-A^NcdOTf* JoumaL 

LIFE ASSURANCE.— Scratchleys Decisions in Life As- 
surance La^v, collated alphabetically according to the point 
involved ; with the Statutes. Revised Edition. By ARTHUR 
SCRATCHLEY, M.A., Barrister-at-Law. Demy 8vo. 1878. 5». 

LIQUIDATION BY ARRANQEMENT.— Salaman's Practical 
Treatise on Liquidation by Arrangement and 
Composition with Creditors, under the Bank- 
ruptcy Act, 1 869 : comprising the Practice of the Office for 
Registration of Arrangement Proceedings; the Practice as to 
Received, Injunctions, Meetings of Creditors, &c. ; all the Autho- 
rised and Original Forms, Bills of Costs under Liquidation and 
Composition ; Notes of Cases ; the Sections of the Bankruptcy and 
Debtors' Acts ; and the Rules applicable to Liquidation and Com- 
position; the Rules of 1871. With Index. By JOSEPH SEYMOUR 
SALAMAN, Solicitor. Cro>vn 8vo. Re-issue. 10». 

LUNACY.— Elmer's Practice in Lunacy.— The Practice in 
Lunacy under Conmussions and Inquisitions, with Notes of Cases 
and Recent Decisions, the Statutes and General Orders, Forms and 
Costs of Proceedings in Lunacy, an Index and Schedule of Cases. 
Sixth Edition. By JOSEPH ELMER, of the Office of the 
Masters in Lunacy. 8vo. 1877 21i. 

*«* AU standard Law Works are kept in Slock, in law calf and otKer hindinrys. 
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MAGISTERIAL LAW.— Burn.— Fttie '•Jwtioe of the Peace." 

Shirley's Elementary Treatise on Magisterial 
La^ATy and on the Pra ctic e of Magistrates 
Courts.— By W. SHIRLEY SHIRLEY, M.A,B.C.L., Esq., 
Barrister-at-Law. Royal 12mo. 1881. 6t. 6d. 

TVigram.— Fttfo "JuBfice of the Peace." 
MAYOR'S COURT PRACTICE.— Candy's Mayor's Court 
Practi ce.—The JuriBdictioii, Froce8S,Practice, and Mode of Plead- 
ing in Ordinary Actkmt in the Mayor's Court, London (commoiily caXied 
the "Lord Mayor's Conrt"). Fonnded on Brandon. By GEORGE 
CANDY, Esq., Barrister-at-Law. Demy 8vo. 1879. 14t. 

MARRIED WOMEN'S PROPERTY. — Smith's Married 
Women's Property Act, 1882, with an Introduction 
and Critical and Explanatory Notes, together with the M arried 
Women's Property Acts, 1870 and 1874, Ac. By H. ARTHUR 
SMITH, of the Middle Temple, Esq., Barrister-at-Law, Author of 
"The Principles of Equity." Royal 12mo. 1882. 5«. 

MASTER AND SERVANT.— Macdonell's Law of Master 
and Servant. Part I, Common Law. Part II, Statute Law. 
By JOHN MACDONELL, M.A., Esq., Barrister-at-Law, of ^e 
South Eastern Circuit. Domy 8vo. {Nearly ready). 

MCRCANTILE LAW.— Boyd.— Tide " Shipiung." 

Smith's Compendium of Mercantile Law.— ^Niatfa 
Edition. By G. M. DOWDESWELL, of the Inner Tenple, Esq., 
one of Her Majesty's CoonseL Royal Bvo, 1877. IZ. 18s. 

Tudor's Selection of Leading Cases on Mercan- 
tile and Maritime Law.— With Notes.- By O. D. TUDOR, 
£sq.« Barrister-at-Law. Second Edition. Royal 8vo. 1868. 12.18s. 

METROPOLIS BUILDING ACTS^WToolrych's Metropoli- 
tan Building Acts, together with sach clanses of the Metro- 
polis Management Acts as more particularly relate to the Building 
Acts, with Notes and Forms. Third Edition. By W. H. MAC- 
NAMARA, Esq., Barrister-at-Law. 12ma 1882. lOs. 

WINES.— Rogers' Law relating to Mines, Minerals, 

and Quarries in Great Britain and Ireland ; 

with a Summary of the Laws of Foreign States, &c. Second 

Edition Enlarged. By ARUNDEL ROGERS, Esq., Judge of 

Comity Courts. 8vo. 1876. IZ. lis. 6d. 

" The volome will prove luTaluable as a work of legal refisrence.** — 77u Mining Jotumal. 

MONET SECURITIES.— Cavanagh's Law of Money Secu- 
rities. — In Three Books. L Personal Securities. II. Securities 
on Property. III. MisceUaneous; with an Appendix of Statutes. 
By C. CAVANAGH, B.A, LL.B. (Lond.), of the Middle Temple, 
Esq., Barrister-at-Law. In 1 vol. Demy 8yo. 1879. 21s. 

'* An admirable synopsis of the whole law and practice with regard to securitieB 

of every sort," — Saturday Review, 

MIORTCACE Coote's Treatise on the La^w ofMort- 

gage. — Fourth Edition. Thoroughly revised. By WILLIAM 

WYLLYS MACKESON, Esq., one of Her Majesty's Counsel. 

In 1 Vol. (1436 pp.) Eoyal 8vo. 1880. 21. 2s. 

"There can be no doubt tnat the work is most comprehensive in its scope and ex- 

haaative in its treatment, and that it affords to the proctitioner a mine oi Taluable 



ftw^ trufitworUiy information conveniently anranged and clearly expressed." — Law 
Magazine. 

* 'A complete, terse, and practical treatise for the mod«n lav^ryra-. " — Solicitors' Journal. 

*' Mr. Mackeson's manner is clear and practieal, and in many cases ho suppliesuseful 
summaries by way of recapitulation . . . The new edition yniil be found a valuable 
addition to the library of every practising lawyer."— Xaw Journal. 
** All Standard Law Works are kept in Stocky in law calf and oiher "bindings. 
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MUNICIPAL CORPORATIONS.-Chambers' Digest of the 
Law relating to Municipal Corporations, with 
the Statutes in full, various Precedents ; various Official Documents ; 
Brief Notes of Leading Gases; Forming a complete Guide to the 
New Act of 1882. By GEO. F. CHAMBERS, Barrister-at-Law. 
Lnperial 8vo. 1882. 12«. 

Lely's Law of Municipal Corporations. -Con- 
taining the Municipal Corporation Act, 1882, and the Enactments 
incorporated therewith, with a Selection of Supplementary Enact- 
ments, including therein the Electric lighting Act, 1882, with Notes 
thereo*. By J. M. LELY, of the Inner Temple, Esq., Barrister- 
at-Law. Editor of " Chitty's Statutes," &c Demy 8v6. 1882. lU 

NAVY.— Thring^s Criminal Law^ of the Navy, with an 
Lutroductory Chapter on the Early State and Discipline of the Navy, 
the Bules of Evidence, and an Appendix comprising the Naval 
Discipline Act and Practical Forms. Second Edition. By 
THEODORE THBING, of the Middle Temple, Barrister-at-Law, 
late Commissioner of Bankruptcy at Liverpool, and C. E. GIFFORD, 
ABUstant-Paymaster, Royal Navy. 12mo, 1877. 12«.6d. 

NEQLIQENCE — Smith's Treatise on the Law^ of 
Negligence, with a Supplement containing " The Employers* 
Liability Act, 1880," with an Introduction and Notes. By HORACE 
SMITH, B.A., Esq., Bairister-at-Law, Recorder of Lincoln. Demy 
8vo. 1880. 10«. 6d. 

NISI PRtUS.— Roscoe's Digest of the Law of Evidence 
on the Trial of Actions at Nisi Prius.— Fourteenth 
Edition. By JOHN DAY, one of Her Majesty's Counael, and 
MAURICE POWELL, Barrister-at-Law. Royal 12ma 1879. 21 
NOT ANDA.— Vide " Digests." 

NOTARY.— Brooke's Treatise on the Office and Prac- 
tice of a Notary of England.--With a full collection of 
Precedents. Fourth Edition. By LEONE LEVI, Esq^ F.S.A., 
of Lincoln's Inn, Banister-at-Law. 8vo. 1876. IZ. 4«. 

OATHS.— Braith^Araite's Oaths in the Supreme Courts 
of Judicature. — ^A Manual for the use of Commiaaioners to 
Administer Oaths in the Supreme Courts of Judicature in England 
and Ireland and of all other persons empowered to administer oaths 
in aid of proceedings in courts of law. Part I. containing practical 
information respecting their Appointment, Designation, Juriadiction, 
and Powers ; Part II. comprising a coUeofcion of officially recognised 
Forms of Jurats and Oaths, with Explanatory Observations. 
Fourth Edition. By T. W. BRAITHWAITE, of the Central 
Office. Foap. 8vo. 1881. is. 6d, 

" The reoogDtaad guide of commissioners to administer oa.ihs,"—8olieUors* Journal. 

PARISH LAW.— Steer's Parish Uslw ; bemg a Digest of the 

Law relating to the Civil and Ecclesiastics^ Government of Parishes 
and the Relief of the Poor. Fourth Edition. By W. H. MAC- 
NAMARA, Esq., Barrister-at-Law. Demy 8vo. 1881. 16«. 

" An exceedingly useful compendium of Parish Law." — Law Times. 

PARTNERSHIP.— Pollock's Digest of the Law of Papt- 
nersh.ip. — Second Edition, with Appendix, containing an anno- 
tated reprint of the Fartnership Bill, 1880, as amended in Committee. 
By FREDERICK POLLOCK; Esq., Barrister-at-Law. Author of 
"Principles of Contract atLawandinEqnity.''Demy8vo. 1880. 8«.6c2. 
" Of the execution of the work, we can speak in terms of the highest praise. The 
language is simple, ooncise, and clear; aad the general propositions may bear com- 
pwuon with those of ^ James Stephen."— Zow Magazine. 

*' Mr. Pollock's work appears eminently satisfactory . . . the book is praise- 
worthy in design, scholarly and complete in execution." — Saturdap BmUw. 
*^* AU itandaa^ Law World wrthtpt to Stock^in Unw coif and Mmr lindingt. 



24 STEVENS AND SONS' LAW PUBLICATIONS. 



PATENTS.— Hindmarch's Treatise on the La^w rela- 
ting to Patents. — 8vo. 1846. U 1«. 
Johnson's Patentees' Manual ; being a Treatise 
on the L.a'w and Practice of Letters Patent, 
especially intended for the use of Patentees 
and Inventors.— By JAMES JOHNSON, Barriater-at-Law, 
and J. H. JOHNSON, SoUcitor and Patent Agent Fourth Edition. 
Thorooffbly reviMd and much enlarged. Demy 8vo. 1879. lOt. 6(2. 
*' A Tery exoeltont m%nnML'*'^Ltm Timet, 

Thompson's Handbook of Patent Law of all 
Countries.— Third Edition, reviaed. By WM. P. THOMPSON, 
C.E. 12ino. 1878. .Vet, 2f. 6<i 

PAWN.— Turner's Contract of Pawn, as it exists at 
Common Law, and as modified by the Factors' A cts, the Pawn- 
brokers' Acts, and other Stotutes. By FBANCIS TURNER, of 
the Middle Temple, Esq., Barrister-at-Lan^. Second Edition. 8vo. 
1882. {Nearly ready.) 12«. 

Turner's Pawnbrokers* Act, 1872.— Full Explanatory 
and other Notes, and the Summary Jurisdiction Act, 1879, applicable 
to Proceedings under the Pawnbrokers' Act By FRANCIS 
TURNER, Esq., Barrister-at-Law. Third Edition. 1882. 

{Juat ready.) Net, 2<. 6d. 

PERSONAL PROPERTY.— Shearwood's Concise Abridg- 
ment of the Law of Personal Property; showing 
analytically its Branches and the Tities by which it is held. By 
JOSEPH A. SHEARWOOD, of Linoohi's Inn, Esq., Barrister-at- 
Law, Author of " Concise Abridgment of Law of ReieJ Property," 
&c. Demy Svo. 1882. 6«. 6d, 

. . . " Will bo acceptable to many students, as giving them, in fact, a ready-made 

note book." — Inderniauri Law Studmts' Jourtialf January, 1882. 

PLEADING. — Bullen and Leake's Precedents of 
Pleadings, with Notes and Rules relating to Pleading. 
Fourth Edition. Revised and adapted to the present Practice in 
the Queen's Bench Division of the High Court of Justice. By 
THOMAS J. BULLEN, Esq., of the Inner Temple, and CYRIL 
DODD, Esq., of the Inner Temple, Barrister-at-Law. In 2 parts. 
Part I. (containing (1) Introductory Notes on Pleading ; (2) Forms 
of Statements of Clahn in Actions on Contracts and Torts, with 
Notes relating thereto). Royal 12mo. 1882. 11. is. 

"Mr. Thomas Bullen and Mr. Cyril Dodd have done their work of adaptation 

admirably."— IaK7 Journal, Jan. 21, 1882. 

POWERS.— Farwell on Powers.— A Concise Treatise on 

Powers. By GEORGE FARWELL, B.A., of Lincohi's Inn, Esq., 

Barrister-at-Law. 8vo. 1874. 12. 1«. 

** We recommeod Mr. Farwell's book as containiDg within a small compass what wonld 

oiberwiaa have to be louKbt out in the pages of hundreds of oonfoaing reports."*— 2%< Lau. 

PROBATE. — Browne's Probate Practice : a Treatise on the 
Principles and Practice of the Court of Probate, in Contentions and 
Non-Contentious Business. Revised, enlarged, and adapted to the 
Practice of the High Court of Justice in Probate business, with the 
Statute of June, 1881. By L. D. POWLES, of the Inner Temple, 
Barrister-at-Law. Including Practical Directions to Solicitors for 
Proceedings in the Registry. By T. W. H. OAKLEY, of the Prin- 
cipal Registry, Somerset House. 8vo. 1881. 1/. 10<. 
" This edition will thus supply the practitioners in both branches of the profession 

with all the information that &ey may require in connection with the probate of 

wills."— TTie Time». 
'* In its present form this is undoubtedly the most complete work on the Practice 

of the Court of Probate This is strictly a practical book. No principle 

of law, statute or form which could be of service to the practitioner in the Probate 

Division appears to have been omitted."— J/tc Law Times. 

^^^ All standard Law Works are kept in Stock, in la/w calf and other bindings. 
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PUBLIC HEAtTH.—Chambers' Digest of the Law re- 
lating to Public Health and Local Govern- 
ment.— With Notes of 1260 leading Gases. Various official 
documents ; precedents of By-laws and Regulations. The Statutes 
in fnU. A Table of Offences and Punishments, and a Copious 
Index. Eighth Edition. Imperial 8vo. 1881. 12. lis. 

Or, the above with the Law relating to Highways and Bridges. 21. 

FltzGerald's Public Health and Rivers Pol- 
lution Prevention Acts. — With Explanatory Introduc- 
tion, Notes, Cases, and Index. By G. A. B. FITZGERALD, 
Esq., Barrister-at-Law. Boyal 8vo. 1876. 1/. 1«. 

PUBLIC MEETINGS Chambers' Handbook for Public 

Meetings, including Hints as to the Summoning and Manage- 
ment of them ; and as to the Duties of Chairmen, Clerks, Secretaries 
and oUier Officials; Hules of Debat.e, Ac, to which is added a Digest 
of Reported Cases. By GEORGE E. CHAMBERS, Esq., Bar- 
rister-at-Law. 12mo. 1878. Net, 2b. 6(2. 

QUARTER SESSIONS.— Leemina <& Cross's General and 
Quarter Sessions of the Peace. — ^Their Jurisdiction 
and Practice in other than Criminal matters. Second Edition. By 
HORATIO LLOYD, Esq., Recorder of Chester, Judge of County 
C ourts, and Deputy-Chairman of Quarter Sessions, and H. E. 
THURLOW, Esq., Barrister-at-Law. 8yo. 1876. IL U. 

Pritchard's Quarter Sessions.^The Jurisdiction, Practice 
and Procedure of the Quarter Sessionsin Criminal, Civil, and Appellate 
Matters. By THOS. SIRRELL PRITCHARD, of the Inner Temple, 
Esq., Barrister-at-Law, Recorder of Wenlock. 8vo. 1875. 21, 2$, 

RAILWAYS.— Browne and Theobald's Law of Rail- 
>A/^ay Companies. — Being a Collection of the Acts and Orders 
relating to Railway Companies, with Notes of all the Cases decided 
thereon, and Appendix of Bye-Laws and Standing Orders of the 
House of Commons. By J. H. BALFOUR BROWNE, of the 
Middle Temple, Esq., Bar riste r-at-Law, R^strar to the Railway 
CommiBsioners, and H. S. THEOBALD, of tiie Inner Temple, Esq., 
Barrister-at-Law, and Eellow of Wadham College, Oxford. Demy 
dvo. 1881. 1^ 12«. 

"Gontaina in a very concise form the whole law of railways."— ZVie Tiniet. 

'* A niarvel of wide deaiffn and accurate and complete fulfilment. . . A complete 
and valuable repository oiall t^e learning as to nolway matters."— i9a(Mrt2ay Review. 

" As far as we have examined the volume the learned authors seem to have pre- 
sented the profession and the public with the most ample information to be found, 
whether they want to know how to start a railway, how to frame its bye-laws, how 
to work it, how to attack it for injury 1k> person or property, or how to win'', it up." 
— Lavo Tima, 

"There can be no doubt that the book under review offers to the practitioner an 
almost indispensaUe aid in all cases of railway law and its kindred topics. No less 
than seventy-five Acts, from the Carriers Act (1 William lY, o. 68), down to the 
Employers' Liability Act, passed on the 7th September, 1880, are set forth in chrono- 
logical order. Between the sections are interoalated notes— often lengthy, though 
concisely worded— setting forth the effect of all the decided cases to November. 
1880. . . . The index, for which Mr. Montague Lush is responsible, is full and 
weU executed."— Xaw Magaxine, 

Lely'8 Railw^ay and Canal Traffic Act, 1873.— 
And other Bailway and Canal Statutes; with the General Orden, 
FormB,andTableof Fees. ByJ.M.LELT,E8q. PoBt8vo. 1878. 8«. 

%* AU iUmdaitdLwio Worlu iurt h^ in Sioekf in law etUfamiUhw bindingg. 



S6 STEYSNS AND SOUfT LAW PUBUGUITIONS. 

RATES AND RATINQ.— Castle's Practical Treatise on 

the La^w of Rating. By EDWAED JAMES CASTLE, of 

the Liner Temple, Esq., Barrister-at-Law. Demy 8to. 1879. 12. It. 

"Kr. Caitle's book ia a ooiTect, exhaustive, dear and condM Tiew of tbe law."— 

£aif flmct. 

Chambers' La'w relating to Rates and Rating ; 
with especial reference to the Powers and Duties of Rate-leyying 
Local Anthoritiee, and their Officers. Being the Statutes in fnll 
and brief Notes of 550 Cases. By 6. F. CHAMBEBS, Esq., 
BarriBter-at-Law. Lnp. 8vo. 1878. Reduced to idf. 

REAL BBT ATE.— Foster's Law^ of Joint Ownership 
and Partition of Real Estate. ByEDWABD JOHN 
FOSTER, M.A., late of Lincoln's Lm, Barrister-at-Law. 8yo. 
1878. 10». M. 

REAL PROPERTY.— Green-wood's Recent Real Pro- 
perty Statutes. Comprising those passed during tiie years 
1 874- 1 877 indnsiTe. Consolidated with the Earlier Statutes thereby 
Amended. With Copious Notes, and a Supplement ccntaining the 
Orders under the Settled Estates Act, 1878. By HARBT 

GBEENWOOD, M.A, Esq., Banister-at-Law. 8vo. 1878. lOt. 
** To students pcurticularly iMB collectioQ, with the careful notes and references to 
previous legislation, will be of considerable value." — Law Ttmeg. 

Leake's Elementary Digest of the La^Ar of Pro- 
perty in Land. — Containing : Litroduetion. P art I . The 
Soorces of the Law.—Part IL Xbtates in Land. By STEPHEN 
MABTIN LEAKE, Baxnster-at-Law. Svo. 1874. 12. 2b. 

*'^* The above forms a complete Introduction to the Study of the Law of Real Property. 

Shearwood'b Real Property. — ^A Condse Abridgment 
of the Law of Beal Property and an Litroduetion to Conveyancing. 
Designed to facilitate the subject for Students preparing for 
Examination (incorporating the chan ges effected by the Convey- 
ancing Act). By JOSEPH A. SHEABWOOD, of Lincohi's Lm, 
E8q.,Barri8ter-at-Law. Second Edition. Demy8vo. 1882. 78, 6d, 
" We heartily recommend the work to students for any examination on real pro- 
perty and conveyancing, advising them to read it after a perusal of other works and 
Bhpzxly before going in for the examination."— Zato Student t Journal April 1, 18S2. 

'' A very uselul little work, particularly to students just before their examination." 
—OibBons Law Notes, May, 1882. 

" Excellently adapted to its purpose,, and is in the present edition brought weU 
down to date." — Law Magazine, May, 1882. 
" A very excellent specimen of a student's manual'" — Law Journal, May 20, 1882. 
"Will be found useful as a stepping-stone to the study of more comprehensive 
works."— Zaw Times, June 17, 1882. 

Shelford's Real Property Statutes.— Ninth E^tion. 
By T. H. CARSON, Esq., Barrister-at-Law. (In thej/reas.) 

Smith's Real and Personal Property.— A Com- 
pendium of the Law of Beal and Personal Property, primarily 
connected with Conveyancing. Designed as a seoond boeik i^ 
Students, and as a digest of the most useful learning for I^acti- 
tioners. By JOSIAH W. SMITH, B.C.L, Q.C. Fifth E^tion. 
2 vols. Demy 8vo. 1877. 2L 2s. 

" He has given to the stadeota book irhi<^ he may read o^er sad over again wHl> proAt 
and plessore.*'— Xaur Thnet, 

** The work beAxe ns ^iU, we tiiink, be loimd of very great Mrrioe to tiie praetitioMr." 
^-SiiUMonf JoumaL 

REGISTRATION.— Bro'wne's(G.Lathom)Parliainentary 
and Municipal Registration Act, 1878 <^ 4b 42 
Vict. cap. 26) ; with an Introduction, Notes, and Additional 
Forms. By 6. LATHOM BBOWNE, of the Middle Temple, Esq., 
Banoster-at-Law. 12mo. 1878. 5<. 6tf. 

Rogers.— Vide ** Elections." 

\* AU standard Law Worke tare ieqii in Stoekf in low OB|r oiuNtfJbr itiiiKtf^. 
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REGISTRATION CASES.— Hop'wood and Coltman's 

Registration Cases.— Vol. L(1668-l&72). ^«(,£l.l6t. Calf. 

Vol. IL (1878-1878). Ntt, 2L 10«. Calf. 

Coltxxian's Registration Cases. — ^Vol. I. Faat I. (187& 

—80). NetBIOS. Part IL (1880). Net,Zi,Qd. Part III. (1881). Net,^s 

ROMAN LAW.— Cumin.— r»d<5"CiviL" 

Greene's Outlines of Roman Law.— ConrfBting chiefly 
of an Analysis and Summary of the InBtitutes. For the use of 
Students. By T. WHITCOAiBE QBEENE, B.O.L., of Liboi^'b 
Inn, Bairister-at-Law. Third Edition. Foolscap Svo. 1875. 7s. 6(2. 
Mears* Student's Gaius and Justinian.— The Text 
of the Institutes of Gaius and Justinian, The Twelve Tables, 
and the OXVII. and CXXVTI. Novels, with Introduction and 
Transktion by T. LAMBEET MEABS, M.A., liL.!)., of the Inner 
Temple, Barrister-at-Law. {Thi8 work is a tupplement to the same 
author's Analysu of M. OiiolarCs Roman Law.) Post 8vo. 1882. 18» 
Mears' Student's Ortolan.— An Analysis of M. Ortolan's 
Institutes of Justinian, including the History and 
Generalization of Koman Law. By T. LAMBERT MEAES, 
M.A, LL.D. Lond., of the Inner Temple^ Banisfcer-at-Law. 
PuhlishedbypermisgumoftheUUeM.Ortolan. Po8t8vo. 1876. 12lM. 
Ruegg.— Ftdc "Justinian." 
SAUNDERS' REPORTS.— Williams' (Sir E. V.) Notes to 
Saunders' Reports.— By the late Serjeant WILLIAMS. 
Continued to the present time by the Bight Hon. Sir EDWARD 
VAUGHAN WILLIAMS. 2 vols. Royal 8vo. 1871. 21 10s. 
SETTLED ESTATES STATUTES.— Middleton's Settled Es* 
tates Statutes, including tlie Settled Estates 
Act, 1877, Settled Land Act, 1882, Improve- 
ment of Land Act, 1864, and the Settled 
Estates Act Orders, 1878, with Introduction, Notes and 
Forms. Third Edition. By JAMES W. MIDDLETON, B.A., of 
Lincoln's Inn, Barrister-at-Law. Royal 12mo. 1882. {JtLSt rea dy. ) 7 s. Qd 
SHERIFF LAW,— Churchill's Law of the Office and 
Duties of the Sheriff, with the Writs and Forms relating 
to the Office. Second Edition. By CAMERON CHURCHILL, 
B.A., of the Inner Temple, Barrister-at-Law. Demy 8vo. 1882. 11, is, 
** A very complete treatise."— iSroZiciton' /oumaZ, March 25, 1882. 
" The 'b^atise is, as far as we can ascertain, completely exhaustive, and oomprises 
statates and cases to the date of publication "—Zair Times. June S, 1882. 

** Under^herifla, and lawyers generallv, wlU itaid this a osenu book to have by them, 
both for perusal and reterenoe."— J^te liagatme. 
SH4PP1NC, and vide " Admnalty." 

Boyd's Merchant Shipping Law^s ; being a Consolida* 
tion of all the Merchant Shipping and Passenger Acts from 1854 to 
1876, indnsive ; with Notes of all the leading Knglish and American 
Cases on the subjects affected by Legislation, and an Appendix; 
farming a complete Treatise on Maritime Law. By A. C. BOYD, 

LLB., Esq., Barrister«t-Law. 8vo. 1876. 12. 5s. 

^ We om recommend the work as a very nsefm oomijendinm of shlppins law.**— Xaw Tunes. 

Foard's Treatise on the La^Ar of Merchant 
Shipping and Freight.— By JAMES T. FOARD, Bar- 
xister-at-Law. Royal 8vo. 1880. i7a{f co^, IL Is. 

SLANDER.— Odgers.— Fide " Libel and Slander." 

SOLICITORS^- Cordery's La-w relating to Solicitors 

of the Supremo Court of Jtidicature.— With «a 

Appendix of Statates and Roles. By A CORDERT, of the Inner 

Temple, Esq., Barrister-at-Law. Demy 8vo. 1878. III. 

"** Mr. Cordery -writes tersley and clearly, and displays in general great industry and 

SBirsin the cxiUection of cases.' —aoKcUors' Jomnal, 

%* AU gtaiuUmi Law World are kepi in Stocky in law ealfand other hinding$» 
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SOLICITOR'S PR AOTICE.— Arch ibald.— Vide "Comiium Law." 

SPECIFIC PIRPORMANCC.— Fry'8 Treatise on the Specifle 
Performance of Contracts.— By the Hon. Sir 
EDWARD FBT, <»ne of the Judgoe of the Hi^ Ckmrt of JuBtioe. 
Second Edition. By the Author snd W. DONALDSON 
BAWLINS, of Lincoln's Inn, Esq., Barrister-at-Law, M.A, and 
late Fellow of Trin. Coll., Cambridge. Boyal 8vo. 1881. 12. I61: 
** 80 far a« we have been able to compare we eeoimd edition with the flnt, we 
cannot but admit that the work has been much improTed l^y the revlaion and re- 
writing of which this edition is the result"— rA« Timet, Sept. 10. 1881. 

" We haye gone with some care through Tarious portions of the work, and are 
satisfied that the reputation which ]f r. Justice Fry has acquired as a Judge is fuUy 
sustained. His s^le is clusr ; his method of treatment exhaustiTe. He has produced 
a work which is excellent in itself and by far the best treatise upon the subject. 
The index should not be passed over wiUiout a word of praise. It is extremely full 
and satisfactory and reflects great credit upon Mr. Rawlins, to whom it is due." — 
The Law Timetf 8ept 17. 1881. 

" The result of their Joint labours is a work at once sdentiflo and of directly prac- 
tical utility, carefuUy brought down to date."--Zai0 Majfonne and Review, Nor. 1881. 

STAMP LAWS.— Tilsley's Treatise on the Stamp 
La^ws.— 8yo. 1871. 18<. 

STATUTE LAW.— >Arilberforce on Statute Law.— The 

PrincipleB which g overn the Construction sAd Operation of Statntee. 

By EDWABD WILBEBFOBCE, of the Inner Temple, Esq., 

Banister-at-Law. Demy 8vo. 1881. 18«. 

" Mr. Wilberforce's book bears thzmighout conspicuods marks of research and care 

in treatment "—^^ficttorf* JowrwxL 

" A useful work upon a difficult and complicated subject" — Law Timee. 

STATUTES, andvicie '' Acta of Parliameni." 

Chitty's Collection of Statutes from Magna 

Charta to 1880.— A Collection of Statutes of Practical Utility; 

arranged in Alphabetical and Chronological order, with Notes 

thereon. The Fourth Edition, containing the Statutes and Cases 

down to the end of the Second Session of the year 1880. By J. M. 

LELT, Esq., Banister-at-Law. In 6 very tmck vols. Boyal 8vo. 

(8,846 pp.) 1880. 12Z. 12«. 

SuppUmerUs to above, 44 ds 45 Vid, (1881). 8«. 45 it: 46 Tiot. 

(1882). 168. 

** Thii Edition is printed in larger type than former Editions, and 

with increased facilities for Beference. 

'* It is needless to enlarge on the value of " Chitty's Statutes " to both the Bar and 
to solicitors, for it is attested by the experience of many years. It only remains to 

Soint out that Mr. Lely's work in bringing up tiie collection to the present time is 
istinguished by care and judgment. The difficulties of the editor were chiefly those 
of selection and arrangement. A very slight laTness of rule in including or exduding 
certain classes of Acts would materially affect the size and compendiouaness of the 
work. Still more important, however, is the way in which the mechanical difficulties 
of arrangement are met The Statutes are compiled tmder sufficiently comprehensive 
titles, in aii^betical order. Mr. Lely, moreover, supplies us with three indices — 
the nrst, at the head of each title, to the enactments comprised in it; secondhr, 
an index of Statutes in chronologioEd order; aind, lastly, a general index. Bj 
these cross references research into every branch of law governed by the Statutes iiB 
made easy both for lawyer and lajnnan.'* — The Tifnee. 

" A very satisfactory edition of a time-honoured and most valuable work, the trusty 
guide of present, as of former judges, jurists, and of all others connected with the 
administration or practice of the l&w.—JuHiee of the Peace. 

" The practitioner has only to take down one of the compact volumes of Chitty, 
and he lias at once before him all the legislation on the subject in hand." — SoUeUort' 
JoumaL 

*' ' Chitty ' is pre-eminently a friend in need. Those who do not possess a complete 
set of the statutes turn to its chronological index when they wieui to consult a par- 
ticular Act of Parliament. Those who wish to know what Acts are in force with 
reference to a particular subject turn to that head in * Chitty/ and at once find all 
the material of which they are in quest. Moreover, they are, at the same time, 
referred to the most important cases which throw light on the subject."— Xato/oaniol. 

*^* AU ttandard Law Workt are kept in Stock, in law calf and other bindii^fs^ 
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8T ATUT ES.-CVmttiii-d. 

*The Revised Sdition of the Statutes, a.d. 1238- 
1868, prepared under the direction of the Statute Law Committee, 
published by the authority of Her Majesty's Grovemment. In 16 
vols. ImpOTial 8vo. 1870-1878. 19Z. 9<. 

♦Chronological Table of and Index to the Statutes 
to the end of the Second Session of 1881. Eighth Edition, im- 
perial 8yo. 1882. 15«. 

♦Public General Statutes, royal 8vo, issued in parts and iu 
complete volumes, and supplied immediately on publication. 

* Printed by Her Majesty's Printers, and Sold by Stevens & Sons. 

SUMMARY CONVICTIONS.— Highmore.— Fide "Inland Revenue 
Cases." 
Paley's La'w and Practice of Summary Convic- 
tions under the Summary Jurisdiction Acts, 
1848 and 1879 ; including Proceedings preliminary and subse- 
quent to Convictions, and the responsibility of convicting Magi- 
strates and their Officers, with Forms. Sixth Edition. By W. H. 
MACNAMABA, Esq., Baxrister-at-Law. Demy8vo. 1879. 12. is. 
*' We gladly welcome this good edition of a good book." — Solieitort' JoumcU. 

Templer's Summary Jurisdiction Act, 1879.— 
Kules and Schedules of Forms. With Notes. By F. G. TEMPLER, 

Esq., Barrister-at-Law. Demy 8vo. 1880. 5«. 

** We think this edition everything that could be desired.'*— <8A«0(efc2 Post, 
Wig ram. — Vide "Justice of the Peace." 

SUMMONSES AND ORDERS.—Archibald.— Fi(^" Judges* Cham- 
bers Practice." 

TAXES ON SUCCESSION.-Trevor's Taxes on Succes- 
sion. — ^A Digest of the Statutes and Cases (including those in 
Scotland and Ireland) relating to the Probate, Legacy and Succession 
Duties, with Practical Observations and Official Forms. Completely 
rearranged and thoroughlv revised. By EVELYN FREETH 
and BOBEBT J. WALLACE, of the Legacy and Succession Duty 
Office. Fourth Edition, containing full information as to the Altera- 
tions made in the above Taxes by the 44 Vict. c. 12, and the Stamp 
Duty thereby imposed on "Accounts." Boyall2mo. 1881. 128. Qd. 
*' Contains a great deal of practical information, whicSi is likely to make it very 

usefvil to solicitors." — Law Journal. 
« The mode of treatment of the subject adopted by the authors is eminoHtly yrwi- 

tiQ&L"—Solidtors* Journal. 

TITHES.— BurnelL— The London City Tithe Act, 1879, 
and the other Tithe Acts effecting the Com- 
mutation and Redemption of Tithes in the 
City of London, with an Introduction and Notes, &c. By 
HENRY BLOMFIELD BURNELL, B.A., LL.B., of Lincoln's 
Inn, Esq., Barrister-at-Law. Demy 8vo. 1880. 10«. Qd, 

TORTS.—Addison on 'Wrongs and their Remedies.— 
Being a Treatise on the Law of Torts. By 0. G. ADDISON, Esq., 
Author of <*The Law of Contracts." Fifth Edition. Re-written. 
By L. W. CAVE, Esq., M.A., one of Her Majesty's Counsel 
(now one of the Judges of the High Court of Justice). Royal 8vo. 
1879. 11. 18«. 

'* As now presented, this valoable treatise most prove highly acceptable to judges and 

the profeaaion."— Zato Tinug. 
" CayeTs * Addison on Torts ' will be recognized as an indispensable addition to every 

lawyer's library."— Iraw Magaxine. 

Ball.— Vide "Common Law." 
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TRADE MARKS.— Hardingham's Trade Marks: Notes on 
the Batiaht Foraigii, and CoIodiaI Laws idftting thereto. Oompiled 
lor the use of Maniifiict!urara» Mexchatntfe, and others interasted in 
ComnwEM. Bj GSQ. 6ATT0N MJfiLHUISH HABDmOH AM, 
Assoc. Mem. Inst C.E., Mem. Inst. M.E., Coneolting Engineer and 
Patent Agent. Boyal 12mo. 1881. 5». 

Sebastian on the La^r of Trade Marks.— The 

Law of Trade Marks and their Begistration, and mstteiv commoted 

therewith, indnding a dia|iter on GoodwiH. Together witti Appea- 

dioes o<mtaining Preoedents of Injnnctionfl, ftc ; The Trade Marks 

BogistratiMi Acts, 1875 — 7, the Boles and Instmctlons theremder; 

The Merchandise Marks Act. 1862, aikd other Statutory enactments; 

The United States Statute, 1870 and 1876, the TroUy with the 

United States, 1877 ; and the Bales and Instmctlons issued in 

Febmsxy, 1878. With a copious Index. By LEWIS BOYD 

SEBASTIAN, B.CL., M.A., of linooln's Inn, Esq., Bazrister-at- 

Law. 8yo. 1878. 14f. 

'* The Master of the Rolls in bis judgment in ib Palmer's Trade Murks, said ' He was 

glad to see that the well-known writer on trade marks, Mr. Sebastian, had taken the 

aame view of the Act.' "—The Tme», May 5, 1882. 

" The book cannot fUI to be of service to a lam olaas of lawyers."— SoHottorc' JoumaL 

" Mr. Sebastian has written the fullest and most mwf.hodical book on trade marks 

which has appeared in Hhiglsnd «tooe the psisisg of the Ixade Marks Registration 

Acts.**— 2Hu2tf Markt. 

** Viewed as a compilation, the book lesres UtHe to be desired. Viewed ss a treatise on 
a sabject of growing importaaoe, it also stiikss us as being well, snd at any rate carefully 
ezecated.'*— Low Journal. 

Sebastian's Digest of Cases of Trade Mark, 
Trade Name, Trade Secret, Good>A/'ill, <Scc., de- 
cided in the Courts of the United Kingdom, India, the Colonies, and 
the United States of America. By LEWIS 30 YD SEBASTIAN, 
B.C.L., M.A., of Lincoln's Inn, Esq., Bairister-at-Law, Author of 
'<The Law of Trade Marks.'' Demy 8vo. 1879. li Is. 

*' A digest which will be of very great value to all practitioners who have to adviae 
en matters connected with trade marks." — SolicUorr Journal. 

Trade Marks Journal. — 4to. Sewed. (luued fortnighUy,) 

No8. 1 to 262 are now ready, 2Vet, each Is. 

Index to Vols. I. to VI. Each Net, 8«. 

TRUSTS AND TRUSTEES.— Godef^oi's Digest of the 
Principles of the L,slw of Trusts and Trus- 
tees.— By HENBY GODEFBOI, of Lincoln's Inn, Esq., 
Barrister-at-Law. Joint Author of " Grodefroi and Shortt's Law of 
Bailway Companies." Demy 8yo. 1879: 1^. Is. 

"No one who refers to this book for imormation on a question within its range is, 
we think, likely to go away unsatisfied." — Sa^rday Remeto. 
"Is a work oi great utility to the practitioner." — LawAfagatine. 
" As a digest of the law, Mr. Godefroi's work merits commendation, for the author's 
statements are brief and clear, and for his statements he refers to a goodly array of 
authorities. In the table of cases the references to the several contemporaneous 
reports are given, and there is a very copious index to subjects." — Lcuo Journal. 

USES —Jones {W. Hanbury) on Uses.— 8vo. 1862. 7s. 

VENDORS AND PURCHASERS.— Dart's Vendors and Pur- 
cliasers. — ^A .Treatise on the Law and Practice relating to Ven- 
dors and Pnichasers of Beal Estate. By J. HEN&Y DABT, of 
Lincoln's Inn, Esq.. one of the Six Conveyancing Counsel of the 
High Court of Justice, Chancery Division. Fifth Edition. By 
the AUTHOB and WILLIAM BARBER, of Lincohi's Inn, Esq., 
Barrister-at-Law. 2 vols. Boyal 8vo. 1876. ZL 18s. 6d. 

" A standard work like Mr. Dart's is beyond all praise."— 2%s Law Journal 
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VOLUNTEER LAW — A. Manual of the Law regulating 
the Volunteer Forces. — Including the Volxinteer Acts, 
1863 to 1869, and other Acts relating to Volunteers. With Forms 
of Complaint, Summons and Order, &c: By W. A. BURN and 
W. T. RAYMOND, Esqrs., Barristers-at-Law, and Captains in 
H.M. Volunteer Forces. Royal l^no. 1882. Net, 2«. 

Waters.— Wool rych "on the La-w of Waters.— Including 
Rights in the Sea, Bivers, &C. Second Edition. Sto. 1851. Ntt^lOB,^ 
Goddard.— FWe " Easements. " 

WATERWORKS-Palmer.— Vide " Conveyancing/' 

WILLS.— RaTATlinson's Guide to Solicitors on taking 

Instructions for Wills.— 8vo. 1874. U, 

Theobald's Concise Treatise on the La^v of 

^A/'ills.— With Statutes, Table of Cases and Full Index. By H. 

S. TELEOBALD, of the Inner Temple, Esq., Barrister-at-Law, and 

Fellow of Wadham CoUef^e, Oxford. Second Edition (with Addenda, 

containing a Summary of the Alterations made in the Law relating 

to Wills by the Married Women's Property Act, 1882, and the 

Conveyancing Act, 1882). Demy 8vo. 1881. 1^. 4». 

*^* The Addenda may be had separately. PHce Sd. 

OPINIONS OP THE PRESS ON THE FIRST EDITION. 

"SILx. Theobald has certainly siTon eridenGeof extensive inTestigation, oonscientionB 
laboar, and clear exposition.*^— Zow Moffotine. 

" We dedre to record our decided impression, after a somewhat careful examination, 
that this is a book of great abiUty and value. It bears on every page traces of care and 
sound indgment.' It is certain to prove of great practical useftuness, for it supplies a 
want which was beginning to be dirtlnctly Mt.**—8oUeiU>r$' Journal, 

** His arrangement being good, and his statement ot the efFect of the decisions being 
elear^ his work cannot fail to be of practical utility, and as such we can commend it to the 
attention of the profession.**— £mcr Timei. 

Weaver's Precedents of Wills. — A collection of con- 
cise Precedents of Wills, with Introduction, Notes, and an Appendix 
of Statutes. By Charles Weaver, B.A, of Trinity College, Dublin. 
Post 8vo. 1882, 5«. 

WRONGS.— Addison.— Fide "Torts." 
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2 — A large stock neu) aTid second-hand. 



Prices on application. 
BI:etx:)X3^G-« — Exe&iited in the best manner at mode- 
rais prices emd with dispatch. 

The Law Reports, Law Journal, and all other Reports, 
bound to Office Patterns, at Office Prices, 

ACTS — The Publishers of this Cata- 



logue possess the largest Jcnown collection of Private 
Acts of Parliament (including Public and Local), 
and can supply single copies oomTaencvng from 
a very early period. 
TrAXiTJAT'l03srs — For, Probate, Partnership, or 
other purposes. 



STEVENS & SONS' ANNOUNCEMENTS OF 

NEW WORKS AND NEW EDITIONS. 

Addison on Contracts.— Eighth Edition. By Horace SmUh, 
Esq., Barrister-at-Law, Recorder of lincoln. (Ntmiy ready,) 

Chitty's Index to all the Reported Cases decided m 
the several Courts of Equity in England,* the Privy Council, and the 
House of Lords. With a selection of Irish Cases, on or relating to 
the Principles, Pleading, and Practice of Equity and Ba^ikruptoy ; 
from the earliest period. The Fourth Edition, wholly revised, re- 
classified and brought down to the date of publication by WtUiam 
Frank Jona, B.C.L., M.A., and JUtnry Edward Hirsts B.C.L., M.A. 
both of Lincoln's Inn, Esqrs., Barristers-at-Law. In 5 vols. - 

( Vci, I. in ike presi.) 

Danieirs Chancery Practice.— Sixth Edition. By L, Fkld, 
K C. Dunn, and T. JUbton, assisted by W» H, U^ohn^ Esqrs., 
Barristers-at-Law. In 2 Vols. Demy 8vo. ( Vol, II, nearly ready') 

Haynes' The Honours Examination Digest.— By 
John F, Haynet, LL.D. {In preparaUan,) 

Lush's Law of Husband and ^Vife; with a chapter on 
Marriage Settlements. By C, Montague Luehj of Gray's Inn and North 
Eastern Circuit, Esq., Barrister-at-Law. {In preparation,) 

Macdonell's Law of Master and Servant.— Part I, 
Common Law. Part II, Statute Iaw. By John Macdcndlf M.A., 
Esq., Barrister-at-Law, of the South Eastern Circuit. {Nearly ready,) 

Pitt-Lewis* County Court Practice.— A Ck»mplete Prac- 
tice of the County Courti, including Admiralty and Bankruptcy, 
embodying the Acts, Kules, Forms and Costs, with Additional Forms 
and a Full Index. Second Edition, containing the County Courts 
(Costs and Salaries) Act, 1882, and the Important Legislation (as to 
Married Women's Property, Bills of Sale, Inferior Courts Judgments, 
&c., &c.) of the Session, 1882. By G, PtU-Lewie, of the Middle 
Temple and Western Circuit, Esq., Barrister-at-Law, sometime Holder 
of the Studentship of the Four Inns of Court, assisted by U. A, De 
Colyar^ of the Middle Temple, Esq., Barrister-at-Law. In 2 vols. 
Demy 8vo. {In the press.) 

Prideaux's Precedents in Conveyancing.— With 
Dissertations on its Law and Practice. Twelfth Edition. Tho- 
roughly revised and %ulapted to the Conveyancing Acts, 1881, 1882, 
the Settled Land Act, 1882, the Married Women's Property Act, 
1882, and the Bills of Sale Act, 1882. By Frederick Prideatix, late 
Professor of the Law of Heal and Personal Property to the Inns of 
Court, and John W/UtcomhCf Esqrs., Barristers-at-Law. 2 vols. 
Boyal 8vo. {In the press,) 

Shelford*s Real Property Statu tes.--Ninth Edition. Bv 
T, H, Carwn^ Esq., Barrister-at-Law. {In the press,) 

Shirley's Leading Cases made Easy. A Selection of 
Leading Cases in the Common' Law. By W, Shirley Shirley, MA, 
B.C.L, Esq., Barrister-at-Law. Second Edition. {In the press,) 

WTigram's Justices' Note-Book, containing a Short Account 
of the Jurisdiction and Duties of Justices, and an Epitome of 
Criminal Law. By W, Knox Wigraniy of Lincoln's Inn, Barrister-at- 
Law, J.P. Middlesex and Westminster. Third Edition. Corrected 
and Bevised to December, 1882. With a Copious Index. 

■_■ {In the press,) 
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Browne's Probate Practice,— A Treatise on the Principles 

and Practice of the Coart of Probate in Contentious and Non-Contentious Business. 
Revised, enlarged, and adapted to tbe Practice of the High Court of Justice in 
Probate Business, with the Statute of June, 188L. By L. D. POWLES, of the 
Inner Temple, Barrister-at-Law. Including Practical Directions to Solicitors for 
Proceedings in the Registry. By T. W. H. OAKLEY, of the Principal Registry, 
Somerset House. Demy 8vo. 1881. Price IZ. 10». cloth. 
** The most complete work on the Practice of the Ckiurt of Probate."— Zai^ Times, Sept. 17, 1881. 

Browne's Divorce Practice. — With the Statutes, Rules, 

Fees and Forms relating thereto. Fowrth Edition. By 6E0RGB BROWNE, Esq., 
B.A., Barrister-at-Law. Demy Qvo, 1880. Price II. 4s, cloth. 

Coote's Treatise on the Law of Mortgage. — Fourth Edition. 

Thoroughly revised. By WILLIAM WYLLYS MA0KE8ON, Esq., one of Her 
Majestv^s Counsel. Royal 8vo. 1880. Price 21, 28. cloth. 
" A complete, terse, and practiced treatise for the modem lawyer." — Solieiton* Journal. 

Pollock 8 Digest of the Law of Partnership. — Second Edi- 
tion , with Appendix, containing an annotated reprint of the Partnership Bill, 1880, 
as amended m Committee. By FREDERICK POLLOCK, of Lincohi^s Inn, Esq., 
Barrister-at-Law. Demy Svo. 1880. Price Se. 6d. cloth, 
** Of the execution of the work, we can speak in terms of the highest praise." — Law Mcigazine, 

Macaskie's Treatise on the Law of Executors and Ad- 
ministrators, and of the Administration of the Estates of Deceased Persons, with an 
Appendix of Statutes and Forms. By STUART CUNNINGHAM MAOASKIB, 
of Gray's Inn, Esq., Barrister-at-Law. Demy 8vo. 1881. Price 10«. 6d cloth. 

Addison on Wrongs and their Remedies — ^Being a Treatise 

on the Law of Torts. Fifth Edition. Re-vmiten. By L. W. CAVE, Esq., one of 
Her Majesty's Counsel. (Now one of the Judges of the High Court of Justice.) 
Royal 8vo. 1879. Price II. 18«. cloth, 
"Cave's 'Addison on Torts' will be recognized as an Indispensable addition to every lawyer's 
library."— Xatr Magazine. 

Jepson's Lands Clanses Consolidation Acts, with Decisions, 

Forms, and Table of Costs. By ARTHUR JEPSON, of Lincoln's Inn, Esq., 
Barrister-at-Law. Demy 8vo. 1880- Price ISs. cloth, 
** The work concludes with a number of foims and a remarkably good index."— Z«tp limei, 

Shearwood's Concise Abridgment of the Law of Personal 

Property. — Showing analytically its Branches and the Titles by which it is held. 
Desired for Students. By JOSEPH A. SHEARWOOD, of Lincohi's Inn, Esq., 
Bamster-at-Law. Demy 8vo. 1882. Price 5«. 6d, cloth. 

Shearwood's Concise Abridgment of the Law of Real 

Property and an Introduction to Conveyancing. Designed to facilitate the subject for 
Students preparing for Bxamination. Second Edition, By JOSEPH A. SHEAR- 
WOOD, Esq., Barrister-at-Law. Demy Svo, 1882. Price 7s. 6d, cloth. 
" We heartily recommend the work to Students for any Examination on Real Property and 
Conveyancing."— /ndermawr'a Z/aw Student' 8 Journal, April, 1882, 

The Law Student's Annual. — Containing the Questions 

with Answers to the Solicitors and Bar Examinations (Michaelmas Term, 1881, to 
Trinity Term, 1882, inclusive), with Remarks and Comments. A List of Books sug- 
gested for Students, the Rules for the Solicitors and Bar Examinations, 1883, and the 
Scholarships, &c., at the different Inns of Court. Cases and Statutes, Extracts from 
Law Students' Debating Societies, and a subject for Prize Essays. Edited by 
JOSEPH A. SHEARWOOD, Esq., Barrister-at-Law, Author of "A Concise 
Abridgment of Real Property," &o., &c. Demy Svo. 1882. Price 5s. cloth, 

Woolrych^s Metropolis Building Acts ; together with such 

Clauses of the Metropolis Management Acts as more particularly relate to the 
Building Acts. With Notes and Forms. Third Edition. By W. H. MACNAMARA, 
Esq., Barrister-at-Law. 12mo. 1882. Price 10«. cloth. 

Steer's Parish Law; being a Digest of the Law relating to 

the Civil and Ecclesiastical Government of Parishes, and the Relief of the Poor. 

Fourth Edition. By WALTER HENRY MACNAMARA, of the Inner Temple, 

Esq., Barrister-at-Law. Demy Svo. 1881. Price 168. cloth. 

" An exceedingly useful compendium of Parish Law."— Xaw Times. 
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Ghitty's Statutes from Magna Charta to 1880. — New Edition. 

A Collection of Statutes of Practical Utility* Arranged in Alphabetical and Chrono- 
logical Order ; with Notes thereon. The Fourth Edition, Containing the Statutes 
and Cases down to the end of the second Session of the year 1880. By J. M. LELT, 
Esq., Barrister-at-Law. In 6 vols. Royal ^o. (8346 pp.) 1880. Price 121.128, cloth. 
Supplement to ahovCf 44 and 45 Vict, (1881). Royal 8vo. Price 88. sewed. 
Ditto 45 and 4/& Vict, (1882). Royal 8vo. Price Ws. sewed, 

"The practitioner has only to take down one of the compact volumes of Ghitty, and he has at 
once before him all the l^;islation on the subject in hand." — SolicUan' Journal, 

Woodfall's Law of Landlord and Tenant.— With a ML 

Collection of Precedents and Forms of Procedure. Containing also an Abstract of 
Leading I^opositions, and Tables of certain Customs of the Country. Twelfth 
Edition, in which the Precedents of Leases have been revised and enlarged, with the 
assistance of L. G. G. Bobbins, Esq. By J. M. LELT, of the Inner Temple, Esq., 
Barrister-at-Law Royal Svo, 1881. Price 11, 18s. doth, 

Scott's Costs in the High Court of Justice and other 

Cimrta.^Fourth Edition. By JOHN SCOTT, Esq., Barrister- at-Law, Beporter of 
the Common Pleas Division. Demy Bvo, 1880. (886 pp.) Price 11, 6s. chth, 
** Mr. Bcott's introductory notes are very useful, and the work is now a compendium on the 
law and practice regai-ding costs, as well as a book of precedents."— Zaio Timet. 

Smith's Practical Exposition of the Principles of Equity, 

Illustrated by the Leading Decisions thereon, for the use of Students and Prac- 
titioners. By H. AETHUE SMITH, M.A.. LL.B., of the Middle Temple, Esq., 
Barrister-at-Iiaw. Demy 8vo. 1882. Price 208. cloth, 
" The book is very well arranged, and on the whole very well written. We have tested it on 
several points, and in most instances have found the law clearly and accurately stated." — Law 
Times, April 8th, 1882. 

" We must again state oiur opinion that this is a really remarkable book, containing in a reason- 
able space more information, and that better arranged and conveyed than almost any other law 
book of recent times which has come under our notice." — Saturday Review ^ July 8, 1^82. 

Churchill's Sheriflf Law.— The Law of the OflSice and Duties 

of the Sheriff, with the Writs and Forms relating to the Office. Second Edition, 
By OAMBEON OHUECHILL, B.A., Barrister-at-Law. 1882. Pnce 24s. doth, 
** A very complete treatise."— /So2iators' Joumaly March 25, 1882. 

Soscoe's Admiralty Practice-— A Treatise on the Jurisdic- 
tion and Practice of the Admiralty Division of the High Conrt of Justice, and on 
Appeals therefrom. With an Appendix containing Statutes, Eules as to Fees and 
Costs, Forms, Precedents of Pleadings and Bills of Costs. By EDWAED STANLEY 
EOSOOB, Esq., Barrister-at-Law. Second Edition, Demy&vo, 1882. PHce 24a, cloth, 
" A comprehensive and useful manual of practice." ^Solicitors' Journal, March 26, 1882. 

Bullen and Leake's Precedents of Pleading. With Notes 

and Eules relating to Pleading. Fourth Edition. Bevised and adapted to the 
Present Practice in the Queen's Bench Division of the High Court of tlustice. By 
T. J. BULLEN, Esq., Special Pleader, and CYEIL DODD, of the Inner Temple, 
Esq^ Barrister-at-Law. In two parts. Part I. Royal 12mo. 1882. Price 24«. cloth, 
"Mr. Thomas Bullen and Mr. Cyril Dodd have done their work of adaptation admirably."— 
Law Journal, January 21, 1882. 

Fry's Treatise on the Specific Performance of Contracts. 

By the Hon. Sir EDWAED FEY, one of the Judges of the High Court of Justice. 
Second EdiUon, By the Author and W. DONALDSON EAWLINS, Esq., M.A., 
Barrister-at-Law. Royal 8vo. 1881. Price 11, Ids, cloth, 
" The result of their joint labours is a work at once scientific and of directly practical utility, 
carefully brought down to date."— Zai^ Magazine and Review, Nov. 1881. 

Palmer's Company Precedents. — Second Edition. For use 

m relation to Companies subject to the Companies' Acts, 1862 to 1880. Arranged as 
follows :—Agreements^ Memoranda and Articles of Association, Prospectus, Eeso- 
lutions. Notices, Certificates, Debentures, Petitions, Orders, Eeconstruction, Amal- 
Mination. Arrangements, Private Acts. With Copious Notes. By FEANCIS 
BEAUFOETPALMBE, Esq., Barrister-at-Law. Roycd^o, 1881. Price li. 10s. cUth. 

Pollock's Principles of Contract —Being a Treatise on the 

§?^®7^iP?1^'''P^®^ ^e^fc^ "&tO fihfl.Y ^'^^'l "* A ., i^ the Law of England. 

Th%rd Ed^ion, revised laHHMHngMHMBBDEEICK POLLOCK, of 
Lincoln s Inn, Esq., Bai^^^^^^^^^^^BT Price 11, 8s. doth, 
" For the purpoees of the 8tud|^^^^^^^^^^^^^^^^^HhQ(.]c'8," 
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